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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Thursday, March 18, 1982 


The committee met at 10:12 a.m. in committee room l. 


Mr. Chairman: We have a quorum--more than a quorum. I 
call the meeting to order. 


Before we start our agenda, Mr. Robinson, a very illustrious 
member of this committee up until today as you know, would like to 
say a word to committee members. 


Mr. Robinson: ‘Thank fyou, Mr. Chairman.’ *1I wanted!) =to--come 
by and say I am personally disappointed not to be up here with you 
today. Having been in this Legislature for only a year, I think I 
earned my stripes and learned the ropes in this committee more 
than in any other single place; and while we have not always 
agreed, I thank each and every one of you for the learning 
experiences you afforded me during the course of a year. 


I think we in this committee, from my observation of other 
places, have produced more that is meaningful and long term, have 
done things in a more co-operative and positive way, putting 
Partisanship aside. Yet we have enjoyed the camaraderie of the 
Sembat,;. 1 yous twill; ‘at “times? =Ilo “Mikey” Brian, * Herb, Hugh? “and 
Remo--would you stand up please? Oh, I'm sorry; he is not 
there--and to all the people on my side, David as well, I wanted 
to say I have gained genuine respect and affection for each of you 
individually. To the chairman, who has been quite an education, a 
very pleasant man to work under, I say thank you as well, Sir. 


I would like to conclude by offering two other comments. The 
merst at's Ato Smirlej) who, “as: we “all) know, “does !cas*fine:s job of 
keeping the organization of the committee going, and I think that 
is very important for anything that is going to proceed in a very 
positive way. Finally, I conclude by saying to John Eichmanis, for 
whom I have the greatest respect, that I hope this committee has 
the benefit of his very excellent work for many years to come. 


Mri seChairman: = Thanks**very “much. “We are “going “to miss 
you, Al. 


SPEAKER'S PROCESSION 


Mrs Chairman: i*The oe first %titem "on «the: agenda -is* the 
Speaker's procession. You see a letter there from Mr. Turner. This 
Was a result, I believe, of a rather informal discussion among 
some of us in the committee after visiting Westminster and the 
Houses of Parliament there. Being impressed with the daily 
Speaker's procession, we’ thought it “should be reinstituted at 
Queen's Park. 


Mr. Speaker, would you like to step up, and Mr. Lewis as 
eli? Itam not really ‘sure’ ‘what™you ‘are“driving “at ‘in ‘the’ last 
Paragraph of your letter. 
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Mrs speakers) ine suggestion was made that I was seen as 
being somewhat less than impartial by using the office on the 
government side of the chamber, to quote your letter, and I 
thought surely that must have been a rather facetious observation. 


Mres Chairman: Lt is too bad I “do not have a Copy. cb mny 
letter. 


Mee Breaugh:) L amMonot going CO- Couch isi t gat al Va 
just going to leave it right there. 


Mr. Speaker: Unless this committee wants to make a 
recommendation for a new office someplace else that iS more 
appropriate. 


Mr. Edighoffer: Maybe I should make a clarification. I 
remember in the last meeting there was a little discussion on 
this. I do not know how the chairman worded his letter, but I was 
the one who stated that when the previous Speaker decided on the 
procession one of his comments was that he thought it would help 
to make the Speaker's office look a little more impartial than 
always coming out from the side of the government. That is all 
that was said. 


Clerk sol osthe — Houses, Could, 1 speak to ssthat)s sil emeuse 
thought I should point out that the office next to the chamber was 
built as the Speaker's office when this building was built. It has 
been the Speaker's office ever since, and up until a very few 
years ago it was the Speaker's only office. In fact, the Speaker 
does not come from the government section, if you can put it that 
way; he comes from the Speaker's office, which is back in the 
corner. It has nothing to do with the lobby outside the office. He 


comes from the Speaker's office in the corner--"behind the chair" 
is the expression. 


I am not downgrading the parade at all; please don't 
misunderstand that. Whatever the Speaker and the committee decide 
is fine with me, but I simply want to point out that our tradition 
always was that the Speaker came from behind the chair. 


The parade in England is a fairly recent innovation there. 
The Speaker there came from behind the chair for centuries until 
they moved his office, and the parade was inaugurated to get him 
from one place to another. That was really the only reason for it. 


Mr. Breaugh: I am a proponent of having a Speaker's 
procession. I do not suggest it is an earth-shattering event, but 
i ethinks for speople.s who. are visiting the Legislature it is an 
Opportunity to see the table officers and the Speaker proceed in 
to begin the day. For a number of reasons of education and 
information, I think it is worthwhile from that point of view. 


| You can read a great deal of symbolism into it as to whether 
it means that the Speaker is really impartial because he enters 
the front door of the chamber and all of that. I do not get upset 
when he comes in from behind the chair, although I must say that 
from the opposition side it is very difficult to determine whether 
he comes in from behind the chair or from the government side. It 
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certainly does look as if you have to go through the government 
lobby to get to the Speaker's office. 


But favlnthatwaside pe le thinks its.is a,ssefiulscexercise: fromwa 
number of educational points of view, and something that is 
worthwhile for beginning the day. I do not think it is a big deal, 
which is probably the main reason why I think it ought to be 
reinstated. 


ieee Ota «MS 


It is something that is a worthwhile thing with which to 
begin the process of the day. It has a little merit from the 
members' points of view, perhaps a little more merit from the 
Pognt wore view -.oLe visitors#and Issthink! tetis: -wonthwhtle sto have 
each day's session begin with a small procession like that. 


If we were talking about hiring bands and burning up great 
expense--but the fact is, the Speaker has to get into the chamber 
one way or another and it seems to me fairly logical that he would 
proceed up the main staircase and into the chamber by the main 
door. 


Mr. Chairman: Do you have a comment? 


Mr. Rotenberg: I am not that enthused about the 
Speaker's parade. As Mr. Breaugh says, I do not think it makes 
much never mind one way or another. Certainly, we had that 
Speaker's parade briefly in the last Parliament. I thought it was 
a bit much. The thing that bothered me a little was the whole 
second-floor corridor was simply blocked off. It looked as if the 
Queen wasS coming and there was a bunch of terrorists waiting to 
shoot her down because of the way the security people kept people 
back and the hall outside the chamber no longer belonged to the 
people. Suddenly, it looked almost like a military parade coming 
up there. 


Myr? Chairman: Are you talking about Westminster or 
Queen's Park? 


Mr. Rotenberg: I am talking about right here. 
Mr. Chairman: You mean lately? 


Mr. Rotenberg: Everything stopped and people were sort 
of pushed aside because Mr. Speaker was coming. I felt it was a 
bit much, the way security was up there. 


Mr. Chairman: It was only a few minutes. 


Mr. Rotenberg: If the Speaker wants to have a parade, 
Pate ie) vebethinkee tidi statiwaste! ofetime.Iedo nots think sit adds 
anything. We lived for a hundred and some years without a 
Speaker's parade. We had one for a year and I do not think it 
added anything to the House. Last session we had no Speaker's 
Parade and I do not think it detracted by not having one. 


Mroo ‘Epps a\iinae Chairman) 61 ram eGiny<support oof) having, the 
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Speaker's procession. I think it added a certain amount of dignity 
and charm to the opening of each day. I think people walk down to 
see the Speaker's procession. When new people come to _ the 
Legislature, I understand they appreciate it very much. So [I am 
supportive of that idea for the same reasons that other members 
have indicated and I hope we could reinstitute that as soon as 
possible. 


Mr. Watson: Mr. Chairman, ui am supportive GF the 
Speaker Ss: parade. I do’ noti.think it is a big deal but iLtiaddsta 
little to the start of proceedings, and the Speaker's main office 
is downstairs anyway. I do not buy this blocking off, that people 
have to block off that section-- 


Mr. Chairman: Good heavens; I just did not see all that 
commotion today. 


Mres Watson: Iodo “not “see‘all: that much conmotion =] Lt wis 
nothing to us who are here every day; but when people are here 
visiting and so forth and they see the Speaker's parade. Besides, 
it was always a great alarm. You could go in the east door and see 
the Speaker going up and if you ran the other stairs fast enough, 
you could get in there. 


Mr. Epp: I need the excercise to take the weight off. 


Mr. Watson: I was wondering who wasS going to get the 
privilege of saying, "Hats off, strangers." 


Mr. Chairman: That is what I was» going to say. Can) you 
see the Speaker standing there on the second floor saying, "Hats 
off, strangers. Order, order"? 


ThesiClerk of the SHouses) ==a**regularriposting Sof ‘security 


people all the way along and up the stairs who each yelled at the 
top of their lungs, "Mr. Speaker: 


Mr. Speaker: I guess that is really what I had objected 
to. It was not the procession itself, but it was the perception 
and the actual way in which the public was handled. I think that 


can be overcome and I think we should speak to the security people 
on that. 


Mr. Chairman: I would think one person to fulfil that 
function would be sufficient while we move with the parade. Does 
anybody else have any comment? Hugh, I assume you are in favour of 
it? Would you like to say something, Mr. Robinson? 


Mr. Robinson: Very briefly, Mr. Chairman-- 


é Mr. Chairman: Diguess you: “cans sit «downs “You probably 
will not vote on this but you can sit and be on the record. 


. Mr. Robinson: If we remember, I think we were strangers 
in the Parliament of Westminster and I think everybody here was 
keen to see the parade for whatever reason, or perhaps eioresca 
variety of reasons. It was an event. Now whether or not we would 
go running to see it every day I do not know but we, aS people who 
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were in Westminster for the first time from another jurisdiction, 
if you will, were all keen to see what the Speaker's parade was 
because we had a particular interest. I do not think it is any 
different here at the Legislature. 


I think people who are coming here, whether they be school 
Bais 32Ormvisitors=sfromigoutsof*,/ town! tors;,some -zother. part sofe’the 
province, have any less interest or any less curiosity about the 
officers and the dignity of things. If we robe the Speaker and we 
robe the Clerk of the House, the Sergeant at Arms and the table 
officers, we should equally make the custom of them being robed as 
visible and as significant as possible, get the most mileage out 
Of it we can. 


HimSavecchatyaeot e.course,s inwrthenlaightw soiesthe, facts tthat 
polutical: parties, sbyssthexinature-“ofwatheir woperation.4in.,our 
Legislature and in the House of Commons in Ottawa, do not do 
anything to heighten the dignity of the Legislature or the House 
of Commons itself. I think the responsibility for that dignity 
then falls to the people such as the Speaker, the Clerk of the 
House, the Sergeant at Arms and those other officials of the House 
to maintain a sense of dignity, to maintain a sense of stability, 
of common sensibility about the whole operation of the Legislature. 


I@think= the parade, which 1s a minor? kindwofything, can-go a 
very long way actually to add to the custom and the heritage in 
the long term of the House itself. It brings the Speaker through 
the Legislature. It gives people an opportunity to see that which 
is Ontario, as the Speaker exemplifies Ontario by his neutrality 
and his belief in all the things that will accrue here in this 
building. Why not let people see him? 


Why not let him enhance the dignity, not by seemingly coming 
in from somewhere. I do not want to be partisan and say which side 
it is on. I do not care if he loops around the chair so we see him 
take his last steps from the opposition side. It makes really no 
difference. But I think it is always a pleasure for me to see the 
Lieutenant Governor's procession come in. I think on a daily 
Meote peiwi thoucmogctngusintogra: Lot Sofroaggravaetion vand va ulot..of 
expense, it would enhance the whole appearance of this building 
and take it a little above the street-fight level we find 
ourselves in by 2:10 p.m. each day. 


Mr. Breaugh: I think we have a consensus on that. 


Mr. Chairman: I think we have a consensus. Mr. Piché, do 
you want to comment? 


Mr. Piché: No. I don't. 


Mriae Chairman: wader thinks) the » ‘consensus .s#is,' «Mr. Speaker, 
that we would like to have a Speaker's procession each day that 
the House is in session. Whether or not it is exactly like 
Westminster or whether it is exactly like we used to have before, 
I think we would leave that up to you. Whatever you feel is the 
best arrangement for a procession of that kind, how many people 
you will need, how far the public has to stand back, whether they 
Can leave their hats on or off, we will leave that up to you, 
whether you have ize) have the red Carpet every day. 
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Mr. Speaker: There is red carpet now. 


Mr. Rotenberg: Dancing girls throwing flower petals at 
your feet. 


Mr. Chairman: I think the idea of the procession with 
the Sergeant at Arms, generally the same as your predecessor had 
it, would add a great deal to the House. 


Mr. Speaker: It is interesting. We have just come back 
from a trip to most of the Legislatures and without exception they 
all have a parade of some form. 


Mr. Robinson: Could I just make one final suggestion and 
ask if the Speaker has considered using the pages as part of the 
procession, not all of them, but putting them on a rotating basis, 
perhaps four rto’-six of them" a’ day as parti®of “them procescione re. 
think it gives them probably a bigger feeling and higher profile 
instead of running for water. 


Mresopeaker: sure, that ‘can be-done. 


Mr. Chairman: Have a cameraman there the first day. 


Mr. Speaker: We will. 


Mr. Chairman: An official cameraman. 


Mr. Speaker: Then at the direction of the committee I 
would tbe very happy to start. that.) The reason(I0 fired’ thesletter 
back so quickly was that, if it was going to be implemented, I 


think the appropriate time would be immediately after the school 
break. 


DIVISION BELLS 


Mr. Chairman: All right, the next item is rather timely. 
I imagine there will be a 100 per cent consensus on this one, the 
dingling of the division bells. We have a copy of Mr. Speaker's 
letter. I was under the impression, from a speech the whip made in 
Burlington a couple of weekends ago, that we would not have the 
Same problem Ottawa had because we are required to adjourn at 
10:30 each day. But apparently he is not right. 


10230. a.m. 
Mr. Speaker: So are they. 
Clerk of the House: So are they. 


Mr. Chairman: Lhateet. Ss @eright: They are 
aa7ournme atei07o1 ‘guess. 


required to 
Mr. Speaker: At 10 p.m. 


. Mr. Chairman?) "Yes." Our’ “standing™. orders “ares ustlent<2con 
Enis; SEs ethatecorrect? 
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Mr. Rotenberg: We had an event like this last year where 
mnemoellseistartedssto iringimabout .3:50k8ep.ms and: they. rang until 
10:30. The House was adjourned and we came back the next day for 


question period. That is a precedent which has been set, so what 
is the problem? 


Mr. ue M. Johnson: natu Wase eather nsopt they were 
preparing to have the opening of Ontario Northland. 


Mr. Rotenberg: No. It was one of the opposition parties-- 


Mpls Speaker: as think the circumstances were somewhat 
different, and I would hate like heck to use that as a precedent. 


Mr. Rotenberg: It was called on something in the 
afternoon and the bells rang till 10:30 and the House adjourned. 
Loethat not, correct? 


An hon. member: That is correct. 


Mr. Rotenberg: That was in accordance with the standing 
orders, I assume. 


Mr. Speaker: It was interpreted that way. 
Mr. Rotenberg: Then why is that not a precedent? 


Clerk of the House: It is to some extent. 


Mrmopeaker: 7YEs). 


Mr. Rotenberg: Because the House does adjourn at 10:30 
whether there is a motion or not, does it not? In our House there 
is no need for a motion to adjourn. 


Mr. Speaker: As I understand it, when a vote is called 
at any particular time, time is frozen until that vote is disposed 
of. If you were following what was going on in Ottawa they kept 
referring to the Tuesday--that was when the motion was made. 


Mr. Rotenberg: Is that not known as the long count? 
Mr. Speaker: It was indeed the long count. 


I guess the thing that bothered me was that there is not any 
specific reference to it in our standing orders, and obviously not 
in theirs. Some jurisdictions do have it. What bothered me more 
than anything was suddenly the media became experts in this area 
and launched a pretty unprovoked attack on the Speaker, suggesting 
she should do certain things. I think from my own view these were 
beyond her jurisdiction. 


However, I just brought this to the committee's attention 
for some direction, or maybe to highlight the problem and suggest 
that changing the standing orders might be taken under 
consideration. 


Mr © .Chairman:.1. understand: it» isnot: covered. here... I: .am 
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reading standing order 3(a). I realize the marginal note refers to 
night’ sittings.. But it. ‘says, “Excepth®as “provided’® in=scellause 
(b)"--which refers to Friday--"in standing order 28, on any 
Monday, Tuesday, Wednesday or Thursday, if the business of the day 
is not concluded at 6 o'clock, the Speaker shall leave the chair 
until 8 o'clock and the House shall continue to sit until 10:30 
o'clock p.m., when it shall adjourn without motion." 


When it happened in Ottawa, there was a motion to adjourn, 
the bells rang for the vote and the whips did not come in. Is that 
it? Yes. The bells kept*-ringing. If they had the same “standing 
order why would that House not adjourn at 10 p.m.? 


Mr. Speaker: Because it was still 2 o'clock, or whatever 
time it was when the vote was taken. 


Mr. Chairman: I see. That is why they sat for only a few 
Minutes yesterday. 


Mr. Speaker: Yes. They disposed of it as though it was 
still the Tuesday of two weeks before. 


Mra Chairman: 53S0 “it *ireably “was® not March? al7: it, was 
March 9. 


Mr. Speakers: Probably the rest of us thought it was. 


Mre-Breaugh: I “think™®this? ics %an‘*Sinteresting sdint.. eit 
certainly is debatable as to whether our standing orders and our 
precedents cover this or not. The one point I am in agreement upon 
is that the standing orders at least need some considerable 
interpretation before you go to that. The obvious answer, I guess, 
ys" to “say that "ait ‘cannot “happen® here “because “we say we are 
Supposed to adjourn at 10:30. If the bells are still ringing the 
Speaker assumes the chair and says, "It is 10:30. This day is 
over," and we will come back tomorrow and do it again. But that 
requires a little movement and some judgement calls before it can 
happen. 


It struck me that Madam Speaker Sauvé decided quite properly 
that the argument in Ottawa was really a political one and not 
strictly one of procedure. She said, "In that case, the House can 
resolve its own problems." The difficulty is that there was no 
mechanism for the House to resolve its problems. So the three 
House leaders, it is my understanding, did not even meet. They 
kind of had little press conferences here and there and the odd 
telephone call took place, and they met occasionally passing in 
the halls from one camera crew to the other. But there was no 
mechanism which said when an impasse has been reached somebody 
from the House has to sit down and resolve it. 


That thing could have gone on forever. It seems to me that 
is particularly silly. From the public point of view it is really 
Silly, but even from the members' point of view it is Siliy? 


I would like to give a little bit of consideration in our 
standing orders to writing in some provisions for the Speaker to 
deal with that when it is not clear what is going on and when he 
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feels it really is not his job to stick his nose in. What does the 
Speaker do in that situation? 


It struck me that Madam Speaker Sauvé was kind of caught in 
a position in which a Speaker should not be caught. I think one of 
the things we might do is give some consideration to giving the 
Speaker some latitude, not to make a judgement on his own but to 
call on, say, this committee or the three House leaders. I think 
we should consider having some mechanism like that, when an 
impasse has been reached, so that the Speaker has jurisdiction to 
refer the matter to a representative committee--this one or the 
House leaders. 


The problem I have with referring it simply to the House 
leaders is that in that case there are three people, each 
representing a political party. If a matter goes to a vote, two of 
the parties must agree or there is no resolution. That would pose 
a bit of a problem. I am not Sure the House would be happy to put 
it, say, through a procedural affairs committee, but at least the 
committee is representative of the constitution of the House; all 
three parties are here in relatively proportional numbers. 


Maybe we might give some thought to drafting a standing 
order that in unusual circumstances like that would allow the 
Speaker the prerogative of referring the matter to a committee 
such as procedural affairs. The committee must then meet to 
resolve the problem. 


There would be some technical problems if the House is not 
in session. If a committee of the House meets, how do we get a 
report back to the House if it is not sitting? We would have to 
draft something in there which allows the Speaker to refer it toa 
committee, then receive a report from the committee and act upon 
it. This would be rather unusual, but I am sure if we set our 
great parliamentary minds to it, and our crack research team, we 
will come up with something they will call "appropriate." 


Mr. Chairman: You are suggesting we draft a standing 
Sedens tomdcaliwoewiths an) extraordinary situation. like ‘this: «which 
would allow the Speaker to refer the matter for decision to this 
committee. 


Mr. Breaugh: There is my problem. It strikes me that if 
Madam Speaker Sauvé had said, for example, "This is a procedural 
Matter and I am going to make a ruling," I do not know how she 
does that. 


Mr. Chairman: No. She is not-- 


Mr. Breaugh: The members are not there; there is nobody 
rosgivyesabrucing ito. 


Mr. Speaker: She has to decide very quickly when the 
motion is made-- 


Mr. Chairman: She does not know whether it is going to a 
vote or not. 


a0 


Mr. Speaker: No. But she has to decide whether it is an 
abuse oLPtheryrules, Lirst oftall. 


Mr. Chairman: Yes. 


Mr. Speaker: Second, she has to keep in mind the rights 
of the minorities. Those two things have to be dealt ‘with 
reasonably quickly. It would seem to me the simpler we keep the 
mechanism the better. What we had discussed earlier was similar to 
what they do at Westminster. They have a very definite time limit 
on the ringing of the bells, no matter what the cause. 


Mr. Chairman: Yes. 


Mr. Rotenberg: Mr. Chairman, I cannot agree with what 
Mr. Breaugh says. I think philosophically it is not the right way 
to go. If there is an impasse, as happened in Ottawa two weeks 
ago, no matter what committee the matter is referred to, if the 
government had a majority and as_ long as everybody is 
Stubborn--and that is the only reason the thing lasted two 
weeks--the majority of that committee is going to back the 
government or is going to take the other position. 


10:40 a.m. 


If you refer it to the House leaders, again you are going to 
have it the wrong way around. If you are going to have it resolved 
by negotiation, as it was in Ottawa, when it was ready to be 
negotiated it would happen no matter what the Speaker did. Had Mme 
Sauvé had the power to call a committee together, the House 
leaders or whatever committee, the impasse would have been there 
anyway, in my opinion. 


I think the Speaker has just put his finger on exactly the 
Situation. In my opinion, the way to resolve this situation is not 
by leaving and just saying when you have a problem, "Let's sit 
down and discuss it." If you want to resolve the problem--and it 
has come up once in a parliament in this country in 115 years with 
ll parliaments--you must put some form of time limit on the bells. 
We have time limits on some bells: when bills are stacked it is 10 
minutes, and it is five minutes on certain things. We have 
unlimited bells. If you are going to stop the unlimited bells, and 
I would be very hesitant about having the very brief time limit of 
10 or 15 minutes as they have in Westminster, either put a maximum 


time of, say, two hours or three hours on any bell, no matter what 
it is-- 


Mr. Chairman: There are three or four provinces that do 
have a maximum now. 


Mr. Rotenberg: Yes. So there has to be time; remember 
the time that one of the party leaders was in Kingston, the bells 
rang for two hours until he got back. Sometimes Our party leader 
1S in Brampton and it takes half an hour or an hour for him to get 
here. You have to have a reasonable time limit. I would not object 
Goa Eworor three houre'time limit .on@allehelLhe: Conversely, you 
can say that when the bells have rung until 10:30 then whatever 
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vote is being taken is wiped out and you start over the next day, 
which is what the precedent was. 


sOUs-GOr ONG route Sor“theothen, withink. SButrewiths respect to 
what Mr. Breaugh is suggesting, if you want to solve a problem I 
think you have to put something in the rules that solves the 
problem and not say, "When we have a problem, let's negotiate." I 
know that Mr. Breaugh put it in good faith but, quite frankly, 
Peaking at) thesOttawa "situation, I: dovnote think that this. kind of 
thing would have done anything to solve the problem, because 
people would have come to the committee, sat there like stones and 
just refused to negotiate, and the committee would have got 
nowhere. 


Mr. Chairman, I think we should either put a long time limit 
On every bell, for which, I'm sure, there are precedents in other 
Legislatures and we can find out what they are, or put something 
else in the standing orders as the precedent has been set that 
Says thatmitea bell WSweGihl - ningingsat):10-30441t cans tanga fomeso 
much longer (inaudible) and then the motion is wiped out and you 
start over the next day. One of those two is the only way to solve 
the problem. The more I think about it the more I am inclined to 
have a long time limit on every bell. 


Mr. Breaugh: The problem was not» the ringing. of the 
bells; the problem was that one of the parties and one of the 
whips refused to attend for a vote. The bells rang quite nicely 
for two weeks. The problem was that one of the parties said, "We 
do not care how long the bell rings, we do not care what your 
rules are; we will not vote." 


Mr. Chairman: There must be some way that we can have a 
standing order, a rule in standing procedures, which says that, 
regardless, at 10:30 at night the place closes down. Then the bell 
Can start the next day at two o'clock or something. 


Mr. Rotenberg: No. We have the bells on stacked votes. 
It is a 10-minute bell. At the end of the 10 minutes the vote is 
Manenes ll GOynot/know L£° thes whips walk in or not at ‘that stage. 
The vote is just taken. 


Clerk of the House: No. They walk in. 

Mr. Rotenberg: All right. But on Thursday afternoons, in 
the private: ‘members’ hour’ the whips:>do» not walk in.) It.is .a 
five-minute bell. The whips do not walk in; the vote is taken. 


Clerk of the House: That is not a division. That is-- 


Mr. Rotenberg: That is a division. On a private member's 
bill somebody calls up-- 


Interjection. 
Mrs RorenberocgeAbls rightesethe epointerisiathis:5i1fo youldsay 


that at the» end of a ‘certain period of time the vote, shall be 
taken, and that is the end of the time on the bell, in effect it 
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overrides the tradition; if one party does not walk in the vote is 
going to be taken anyway. 


Mr. Breaugh: No. [It does not. 


Mr. Rotenberg: It is going ‘to have to if that is the end 
of the time for the bell. If we take the stand that no matter what 
the time limit, Mike, then you are saying that on a 10-minute bell 
on a stacked vote in committee of the whole if the whips do not 
Walke sin then @the bells *will “keeptrriinging. else that swhatieyougrare 
saying? That the 10-minute rule does not mean anything? That is 
what you are saying. 


Mr. Breaugh: The government would then have to be 
Pprepared™ ‘to “proceed! with” thé* vote “ini the» Vabsence sof the 
opposition, in other words, ignore the fact that some members are 
not ready to vote, and the government would then have to take the 
rather unusual attitude that "We don't give a damn whether you are 
ready to vote or not; we are going to vote." 


Mr. Rotenberg: But the rules say that you must “vote “at 
the end of the 10 minutes. 


Mre. Breaugh: I invite you to do so, but I think it would 
be a little chancy on your part. 


Mr. Chairman: I would like to have Mr. Lewis comment, at 
least on the discussion up until now, to put us straight. 


Clerk of the House: Thank you, Mr. Chairman. I have been 
thinking of this, of course, a great deal since the incident 
happened in Ottawa. In the first place, perhaps I should mention 
one precedent we do have from last session. That was perhaps a bit 
unusual in that the motion to adjourn the House was made during a 
want of confidence motion, and by the standing orders the want of 
confidence motion is confined to two and a half hours. So that 
long before 10:30 was reached the time for the main motion was 
gone, long ago. All that was left was the motion to adjourn. 


If I am not mistaken, Mr. Speaker, it was by consensus of 
the House leaders that it was decided the time had run out and it 
should be cut off. On the other hand, as the Speaker has already 
pointed out, if it was on something really of a political nature, 
for instance in this instance it was on a very important bill, any 
Speaker might feel, as Mme Sauvé did, that she would be seen to be 
acting in a partisan way if she came down on one side or the 
other, and so let the bells go. 


Their standing orders are the same as ours. They have an 
automatic adjournment at 10:00 o'clock, but this overrode it. As 
you know in our House, on a division on anything other than a 
motion to adjourn, the bells override it because if a vote is 
called on a second reading of a bill, for example, at 10:25 the 
bells ring until the whips come back and the House votes. The 
problem could happen here, as I say, if the Speaker felt he was in 
the same position as Mme Sauvé was. 
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Personally, if I may say so, I have always favoured a time 
limit on all bells, but what that time should be would be for the 
House to decide. I think it is safe to say that the majority of 
jurisdictions in the Commonwealth now do have time limits on 
bells. The main reason we do not or Ottawa does not is that, just 
as has been said, sometimes it takes the whips a long time to get 
their people in on a very important vote and they want to get as 
many in as they can. So perhaps the time limit should be a very 
generous one, even 10 hours perhaps, or something like that. 


Mr. Piché: Or tO meceuve whoever lives, say, in 
northwestern Ontario a chance to come back. You would have to look 
and make a survey of where all the members live so that if the 
bells ring, they could be called to come back to Toronto to vote. 
In giving that opportunity then possibly there should be a time 
limit because certainly we do not want to follow the same 
procedure as happened in Ottawa. 


ClerkanOtaethersdouse:tilegthink Hthes Ssimplestes solution lsis.ca 
time limit of some sort; what that time limit should be, of 
course, I do not even offer an opinion on. 


Mr. Rotenberg: If we have a time limit as we do on the 
stacked vote bell and then at the end of time limit the bells stop 
ringing, but one opposition group does not come in, or _ both 
opposition groups do not come in, where are we? 


Clerk of the House: We vote. 


Mra eRotenberngtm Then? tas. you Sraised sthempointsesisycthat <a 
political thing if the government goes ahead and votes without 
people coming in? 


Clerkenobwthes-HousecssThe « pointasicusthat sin«.the ordinary 
vote the written rule in Ottawa and the parliamentary precedent in 
Ontario is that until the whips come back and report we do not 
wote, that. is on a vote without a time limit. But, if -there is a 
time limit, you vote when that time is up. Just in closing, Mr. 
Chairman, may I point out that, as I said, I think a good many of 
the jurisdictions have time limits now. 


Mr. Chairman: Yes, most of the provinces do. 


Clerk of the House: A very interesting one that I 
mentioned-- 


Mr. Chairman: PEI has 10 minutes but they do not have 
foo tar to go. 


Clerk of the House: The Globe reporter asked me about 
this, whether it could happen here, and I said yes, it is a 
possibility. I pointed out to her that there is a very interesting 
procedure in Australia in one of the jurisdictions, where the 
Clerk has a large sand glass on his table. I do not know how many-- 


Mr. Chairman: Australia, you say? 
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Glerk of) ‘the oHouse? | TI sdomnot!* know owhat time the glass 
SV abut asusoone as (the. bells™start®'to ring, the urns It soversand 
when the sand has run out, the vote is taken regardless. 


Mra Chairman: “It? canivonly” be°van’ hour ere have never heard 
any glass any more than an hour. 


Clerk of the House: Oh, you could have one. 
10: 50 Jae. mis 
Mr. Chairman: Jack, would you like to say something? 


Mr. SOS M.- sJohnson: “Yes,*<Mr. Chairman, I~ wouldeeike-~Aca 
say something on behalf of the whips. There is more to it than 
simply a matter of time. There is a little bit of politics that is 
being played in the whip's office and the three whips have the 
same problem. Sometimes is not simply a matter of getting somebody 
down from Thunder Bay. 


Mr. Speaker: The point is you should not use the Speaker 
tordosthat. 


Mr. J. M. Johnson: The Speaker does not have to be 
involved. The Speaker just sits there and waits until the whips 
come back. It has worked quite satisfactorily. There have been 
very few problems. The whips work well together. I think that 
there is a good relationship there. 


You mentioned 10 minutes on certain votes, but everybody 
anticipates that, so you go accordingly. But on important votes 
like we had on Tuesday, you need some time. One party had to 
caucus. They could have stayed in caucus for a couple of hours. 
The point is that we should not tie the whips into certain time 
frames that they cannot work with, or else we will have to take 
the suggestion of the Clerk of the House and say 10 hours or 
something of that nature. 


Mr. Chairman: Are you suggesting we should stay the same 
as Ottawa? 


. Mr. J.-M, Johnson: No, I think you read the rule out 
just a few minutes ago. 


Mr. Chairman: No, he says it does not apply. 


Mr. J. M. Johnson: Why? 


Mr. Chairman: It would not apply to Ottawa, is that not 
rights 


Mr. J. M. Johnson: I am not talking about Ottawa. I am 


Saying that in Ontario we have a rule that the House adjourns at 
LOSS 0p ms 


Clerk of the House: Ottawa has it at 10:00 p.m. 
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Mr. Speaker: But it does not apply. 


Mri. meRotcenberg: | 2 Ithen se ta! points pote uthesagtiming 4 ewould 
something like a 10 hour rule-- 


Mr. J. M. Johnson: We set a precedent last spring. 
Mr. Speaker: Yes, but the time had already run out. 


Mr. Rotenberg: Would something like a 10 hour limit on a 
bell be something the whips could work with, just a long period of 
time to prevent this sort of thing and yet give the whips all the 
flexibility they need? That is what I am suggesting, and what I 
think the Clerk is suggesting. Not a 10 minute bell or an hour 
bebl, «but sat five. hour ibell,;.or aisevenhourwor a 10<hour .bell, 
something like that. 


Mrmr Joe Mowe onnsoncs “Why. «Canes we «note? strengothenen the 
regulation we have that at 10:30 the House adjourns? 


Mr. Watson: Because that will work against you. Somebody 
will use that for a bell that would start at 25 after 10. 


Mr. J. M. Johnson: How can the House sit beyond 10:30? I 
thought it had to be by unanimous agreement-- 


Clerk of the House: As you know, Mr. Johnson, many times 
we have sat well past 10:30 when a vote has been called at, Say, 
20 or 25 after and the bell started to ring and we sat there until 
the whips came in. It could be 11 o'clock, or half past. 


Mr. J. M. Johnson: I assumed that was only because it 
was by unanimous consent, that no one had disagreed with sitting 
pastel0 =30. 


Clerk of the House: No, it wasS because the bells were 
ringing for a division and the whips had not come back. 


Mr. J. M. Johnson: What would have happened if a member 
had brought it to the attention of the Speaker that it was beyond-- 


Mr. Chairman: He would not be there, would he? Oh yes, 
there was always somebody in the chair was there not, during that 
time the bells were ringing? 


Cierk of «the, Houses ssYes, sbutethestpoint iss they =cannot. be 
recognized. 


MriantGhalrmancd | hatred Sas TA ght.ia Nobody | couldy dave «said 
anything, Jack; the bells would be ringing. 


Mr. s-Epps «lh» do mot, know.»sabout. these» ,time ;limits that 
Other legislatures use. If it is 10 hours or something of that 
nature, it seems to me that the amount of time used in bells might 
be more because there is a time limit. For instance, if you have a 
maximum of 10 hours, maybe they would stretch the time out longer 
because there was a time limit than if there was no time limit. It 
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would be interesting to do a study on that to see what is the 
average time that bells ring in Alberta or BC or some other 
province as opposed to ours. I do not know. 


Personally, I favour a limit like they have in Great 
Britain, with eight minutes or 10 minutes or something of that 
nature. If they can do it there it just means they have to have 
their members there. You do not scatter all over. You do not bring 
them back from Scotland or some other place. You have that time 
limit. We could use that here. 


Mr. Chairman: We have to get two more jets. 


Mr. Epp: You know the way they determine the eight 
minutes there, as I understand it, is they have taken the furthest 
office, had a quick pace from that office to the Commons' chamber 
and determined that it took eight minutes to walk from the 
furthest office to the chamber, and that is why they have eight 
minutes. 


Eterkimofl sthe houses: li 1. scouldee7usts taddesomethi ngameo 
that. Up until a comparatively few years ago, we had no actual 
time limit in the standing orders, as you know. In fact, there 
was, you might say, a tacit agreement on a time limit because when 
a division was called, instead of the members gettings cuperand 
leaving the chamber, as they do now, they stayed where they were. 
Everybody stayed in his seat, the whips went out and rounded up 
the few stragglers and chased them in, and the whole vote, from 
the time it was called until it was completed and reported, was 
about 10 minutes. 


Mr. Chairman: Andy, did you have something you would 
like to add? 


Mr. Watson: Io cwaSivegoing, to .say wthatilIlsafound Bethe 
Situation in Westminster to be different because they finish the 
legislation every day. They take one piece of legislation and they 
know that at 10 o'clock that night they are going to vote on it, 
because they do something every day and at the end of that day 
they vote on it. 


Mr. Chairman: In other words, they restrict the number 
of speakers. 


Mr. Watson: Doesn't the government in fact move that the 
question be put at 10 o'clock every night? 


Mr. Rotenberg: It is pretty well by agreement, I think. 


Mr. Watson: It is by agreement that they. do," ‘bute’ Digwae 
back one night and went over there at 10 o'clock, and there were 


quite a few there to vote because they knew it was coming up at 10 
e*elocks 


Mr. Rotenberg: Mr. Chairman, I guess there are really 
three things before us on the table at the moment. Mr. Breaugh 
suggested that we put in a mechanism for mandatory negotiation, 
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that the Speaker be given the authority, if we had the authority 
BOMOG 2 o. Tle do @=nottatsthis pointitagreeewithithat~sbuted*> thinkrit 
may have some merit. Then there is the possibility of using the 
precedent of the 10:30 adjournment, and that has some problems. 
And there is the possibility of a long time limit on the bell, 
which the whips could accommodate and yet would prevent any 
unusual circumstance which could happen, say, eight, 10 or 24 
hours or something like that. 


This is the sort of problem, Mr. Speaker, that will come up, 
we hope, very seldom in this House, but it also is a very major 
one. I do not think it is the sort of thing we are going to solve 
this morning. Speaking for myself and as one member of our party, 
before I take a stand one way or another I would like to consult 
with some of the other members of my party and at least some of 
Our caucus, our House leader, our whip and so on. Maybe others do 
too. I do not know how much discussion other members have had 
within their caucuses. 


We have had a good preliminary discussion on this thing, and 
I would suggest that the debate on this matter be adjourned for 
either one or two weeks to give the members a chance to consider 
the various propositions, to discuss it with whoever they want to 
discuss it with in their caucuses. I certainly am not prepared at 
this point, having heard the various suggestions, to take a stand 
on my Own or with the members of our party who are here, without 
some consultation. 


I think this type of problem reguires some consultation, 
because it is not just a minor rule; if it ever happens in this 
Bouse Bit iis  goingsitoirbe font a, major politicalieproblemathatswill 
Bavolveuitotal Wpartys «(inaudible) s:and#sol fon.) tsodoxmnot? think, any 
Party would lightly not come in for a vote after a reasonable 
Pengche Of time; 219 do) inotuthinks anyimparty -wouldilightly i cablaitiia 
vote when no other party came in. It is going to be when you have 
a major problem. 


I am pleased that the Speaker has brought it to our 
attention. I think it is something we can try to solve now when 
there is no hassle or major problem of this type and when the 
problem is not before us. I think we should come up with a 
Bsolution,):but :that'iwe should take ajibit of time:to consider it, 
and I would suggest, if it is acceptable, that the matter be 
deferred until an early future date of this committee. 


MreueChairmanceel pdomnots want \tomsececthi's thing: shelved; 
do not want to see it unduly delayed. I am sure most of the 
members feel that way. Although we may not be in this situation 
now it could very well happen at any time, and I am sure our House 
does not want to go through the agonizing exercise that happened 
in Ottawa during the last few weeks. 


Mr... Watson: Mr. Chairman, -to. follow on what Mr. Breaugh 
Bald a few minuteselagor? Lbeacthink ethat sifse-thew-argument swhich 
happened in Ottawa were to happen here it would be a political 
one, and if we were to settle this issue of the ringing the bells 
then we would be back with the issue of how many points of order 
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you could raise and how many points of privilege you could raise, 
because there are different ways of delaying the House on a 
technical basis. If that is what you are doing-- 


Mr. Chairman: What we're looking for, Andy, is a cutoff. 


Mire Watson: Slbaknow;? but ri evou scub sch rsmone coff, Ufitmayouw 
plug this loophole, if a loophole had been plugged in Ottawa then 
I am sure there would have been something else. There would have 
been a whole list of people to stand up on points of order. You 
would have had points of order for 24 hours straight. 


Mr. Chairman: There would have been closure. 


Mriaeeopeaker sveMay!) iio Just shaver mae word sonmithat? silettnanc 
that from a political point of view the members of the Legislature 
have more opportunity open to them here for whatever tactic they 
want to employ. The problem in Ottawa was that all the loopholes 
had been plugged except that one, and that was the only one open 
to them. 
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That is not the purpose of bringing it to your attention. 
Actually, I am seeking some kind of direction. You @ican 
filibuster--and when I say "you" I mean members of the 
Legislature--you can raise points of order, points of privilege 
and so on; I would not really want to see that diminished. All I 
am asking for consideration by the committee is whether or not 
there should be some kind of time limit on the bells. 


Mr. Chairman: Is there any objection to laying this over 
until, say, two weeks from today? In the meantime, the clerk of 
the committee could get in touch with the various whips, ask for 
their opinions, probably also attempt to get some information on 
what takes place in other provinces and put this back on the 
agenda for, say, April 1. I believe that is a Thursday. 


Mr. Speaker: That may be an auspicious date. 


Mr. Chairman: Yes. He could consider the main 
suggestions that have been made this morning. The Speaker 
suggested a time limit, and there has been some support for that. 
Mr. Breaugh was suggesting that a Standing order be drafted to 
allow the Speaker to refer the matter to this committee or some 
committee of the Legislature. There has also been some feeling 
that we should not do anything. So Probably if we put it back on 


the agenda for April 1 we could further consider the Speaker's 
request at that time. 


Mr. Breaugh: I agree with that, but) Dy woulda Uliikesdtit=eito 
be clear, because I sense some confusion. What we are talking 
about 1s what is to be done when an impasse has been reached. This 
1s not about how long it takes to come from Kenora. 


Mr. Chairman: No. Right. 
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Moen bESaugnes lt seicannot. -aboutaiwhether? for’. pragmatic, 
practical reasons we can get this vote done in 20 minutes or half 
an hour or 10 minutes. This is about what the Speaker is able to 
do when a parliament reaches a total impasse, and I think Andy put 
Boe sfingerston it. Slodomnot care. what! vours'timesVimitwiss'1f swe 
have reached an impasse in there, saying that this can go on for 
10 days is just fine, but if on the 10th day when you crank it all 
up again the problem has not been resolved, if the impasse is 
still there, all you need to do is to find some other procedural 
device to continue the impasse. 


So on the understanding that we are looking for’ some 
direction to provide to the House, to the Speaker, when an impasse 
has been reached in the Parliament, I am in agreement that you set 
it over; but I would caution members to try to understand that 
this iS not a transportation problem. 


Mr. Chairman: No. Right. 


Mr. Rotenberg: Mr. Chairman, I have just a comment. Mr. 
Breaugh is correct except for one thing. When you reach an impasse 
ee theeeuouser Jcqrant that lathe Wropposi tionsyrarsesit alot “of 
procedural points, and I agree with the Speaker that I do not want 
to plug the loopholes. From where I sit I believe the opposition 
should have reasonable rights to be able to delay and raise points 
and so on. But there is a difference between having an impasse 
when you are sitting in the House, where the Speaker does have 
control, and an impasse when nobody is in the House and therefore 
there is no way of doing things. 


As long as you are in the House and the Speaker can come to 
a point where he says, "Well, we have had enough points of order 
and points of procedure," the Speaker takes precedence in these 
things. There is a difference between that and when the bells are 
ringing and we are out of the House. I do not disagree with Mr. 
Breaugh that an impasse can take many different forms, but I think 
the impasse of having the bells ring and people not in the House 
is a different kind of thing from having members sitting in their 
seats and using delaying tactics. If we resolve this problem and 
get everybody back in the House then the Speaker has some control. 


So.!1 dGornotsdisagreevwitheyou Mr Breaugh,) butik sthink¢ this 
is a slightly different case from any other one of impasse. 


Mr. Chairman: Basically, the idea is to either stop the 
bells or use some mechanism to get the members back in the House. 


Mr. Speaker: So the business of the House can proceed. 


Mr. Chairman: Right. Okay. Thank you very much, 
gentlemen. 


Mr. Speaker: Thank you. 


Mr. Piché: Mr. Chairman, I have just one more item. You 
will provide us with some information about the other provinces. 
Could we have that even before we meet so I can start some 
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discussion on it? Also, when we are looking at this and discussing 
it with the other provinces, if the rules they have have caused 
them problems we should also know that. Maybe they Came out and 
PUL aeUanretron Site butecrviethiscrl imi teatro scausing. then problems, 
what are they? Then we will be that much more knowledgeable in 
dealing with this matter. 


Mores Chairman: ilethinkewemcan Tdonithatelinttwolliwecdcse ou 
right, even if it amounts to a couple of phone calls. 


VISIT TO ONTARIO POLICE COLLEGE 


Mr. Chairman: The next item on the agenda, gentlemen, is 
the date of a visit to the Ontario Police College in Aylmer. The 
suggested date is Wednesday, March 31. Is this agreeable to most 
members? That will be two weeks from yesterday. Is there any 
comment on that? It is a bad day for me, that's the only thing. 


Mr. Piché: We can't meet on a Thursday? Wednesday is 
going to be bad. 


Mr. Chaiicman: Slt -tisicvan® all orday ‘situationsechi wee arc 
going to Aylmer, the day is pretty well shot. But we have to be 
back to the House on April 1. Does anybody else have any comments 
On that day? Is it all right for you? 


Mr. Watson: IY doubt if regular committees ‘will Sape 
Sitting on that Wednesday of the first week. Would I be right-on 
that? 


Clerk of the Committee: I believe the administration of 
justice committee will be sitting. 


Mr. Watson: But social development, for instance, will 
not be sitting that day. It is scheduled to sit on Wednesdays and 
it will not be sitting the first week. 


Clerk, of the Committee: It has no legislation’ the’ first 
week. The only other committee that Maybe Se sittings ti swigeneraL 
government, which has a number of bills before it. 


Mr. Watson: Do we have any duplications in that? 


Mr. Breaugh: I don't have my calendar here. It sounds 
all right to me. The only thingie itiwas wondering, are we talking 
about a day's travel up there and back? 


Mr. Chairman: Yes, we would leave in. the morning verre 
would not be any problem doing that, I think. 


Mr. Breaugh: It» «sounds ali right 'to!) me, but’ #£eeother 
members have a Problem with commitments on that day, I have no 
objection to putting it back another week or so. 


Mr + Chaitrmani¢1s’ ait? ait right with you, Andy? 


oA 


Mr. Watson: Yes. As I say, it would probably be better 
earlier, because I happen to be on social development. It will not 
be meeting, but by the next week it may be. 


Mr. Breaugh: Why don't we have Smirle canvass’ the 
committee members, because they are not all here, and leave it 
that it is tentatively scheduled for March 31. Let him do the 
canvass and see if everybody is clear. 


Mr. Watson: Are we going to circulate members other than 
Our committee? Are |we ‘going ito .limit this.,-to. the. procedural 
affairs committee? 


Mr. Chairman: What would you plan to do? Would you plan 
to leave on a small bus in the morning? 


Clerk of the Committee: Yes, a small bus to take the 
members. There will probably be a few officials from the Ontario 
Police Commission along with us, if they want to come, instead of 
GQrtvingd Up. 


Mr. Watson: I don't know whether (inaudible). Maybe we 
can do it through our caucuses, but there may be individual 
members who want to go. 


Mr. Breaugh: Let's leave that for tommorrow. If somebody 
really wants to go, we can-- 


Mr Charlton:.The SOLICTLOL General's Critics, Or 
somebody like that, might want to go. I can see that makes sense. 


Mr. Breaugh: That is the kind of thing I am thinking of. 


Mr. Chairman: I think that is a good idea. Smirle, if 
you would-- 


Mr. Charlton: The new Solicitor General may want to go 
too. 


Mr. Chairman: Right. He may not have been there yet. 


Mr. Piché: Could that create a problem? Why don't we 
decide here? There are enough members. If Smirle goes around, and 
One Or two cannot go--what happens if all of us here are ready to 
go? Now is the time to decide if we are going or not. 


Mr. Breaugh: No, “I'am ‘saying that “is ‘the date we are 
Motng LO“d0, “putt suSstPrco Check on Lt. 


Mr. Chairman: We have agreed on March 31, leaving from 
here in the morning and coming back late afternoon. I have toured 
the college on a couple of occasions and you are looking at three 
to four hours, with a lunch break or whatever. I would say you are 
looking at a minimum of four hours to see the college. If you are 
going to take the ‘time, * for example, ‘to do a little shooting in 
the shooting gallery, and things like that, which you may be 
interested in doing-- 
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Mr. Eichmanis: I think the Wolf Damage Assessment Board 
is probably quite Wa Ysmallaeoperation, ‘and’ =leedon’o think there 
should be any problem with that. So it would really be four major 
ones, and that would be fine. 


Mr -Gharrman es co thats 1S" the” £rret rive  thene boo ener 
agreeable to the members? 


Mr. Watson: The first five listed as possible agencies? 

Mr. Chairman: Yes. 

Mr. Piché: Including the Wolf Damage Assessment Board? 

Mr. Chairman: It is a good balance, because the first 
two are going to take some time and certainly the last one will 


take some time. We will separate all you art buffs. 


Nie ap icnmaniss*® Wecan go fora “visit on) thateonemmil sean 
sure. 


Mr. Chairman: To the art gallery? 
Mr. Eichmanis: Sure. 


Mr. Breaugh: Okay, I would move then that we choose as 
Our agencies the first five listed: The Civil Service Commission, 
the Election Expenses Commission, the Wolf Damage Assessment 
Board, the Art Gallery of Ontario and the Ontario Mortgage Corp. 


Mr. Watson: Which ministry is responsible for the Wolf 
Damage Assessment Board? 


Mr. Eichmanis: At the moment I cannot recall which one 
re eS. 


Mr. Piché: It ‘has to be Natural Resources. 
Mr. Watson: It might be Agriculture and Food. 
Mr. Chairman: Did you want a date? 


Mr. Eichmanis: I take Pt. the review would be Lor 
September. 


Mr. Chairman: Review for September? We will set aside a 
sufficient number of days in September, I suppose, sometime after 
Labour Day, whatever is convenient. All right, gentlemen, that is 
great. We are making headway. 


REVIEW OF ESTIMATES PROCEDURES 


Mr. Chairman: The next item is discussion of supply 
procedures. There is a memorandum attached that Mr. Eichmanis has 
done for us and we also have a copy of the report of the standing 
committee on procedural affairs that the previous committee 
brought in with recommendations touching on this subject which we 
can refer to. Do we know what Page that is on roughly? 
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Interjection: Page 12. 


Mr. Chairman: Yes, starting at page 12; has everybody 
Bee a CODY OL the Old report? All right. -I“think we will deal=with 
John Eichmanis' memo. This is a pretty meaty subject as you know, 
gentlemen, and there have been a number of discussions about it. I 
muink there iS a ,consensus, or was (certainly. with the “old 
committee, that there should be some change, some improvements and 
you will see that there is a proposal. 


Our proposal has been to change the present method of 
reviewing and scrutinizing expenditure estimates and government 
economic policy by the Legislature. There seems to be, as I Say, 
some consensus that there should be some change. The main purpose 
for the desire for change has been the operation of the estimates 
committee and the fact they take so long to deal with the specific 
Ministries. Nobody seems to be happy with the operation of the 
estimates committee, the main reason being we really. do not 
discuss estimates much, but it is a general catch-all committee 
dealing mainly with policy. 

Mr. Eichmanis has some suggestions as to organization. There 
are five suggestions as to possible names of the committee. He 
sets out some terms of reference. You will notice the committee 
would receive all the estimates of the government rather than 
directing them to various committees in a particular policy field. 
The big change here is the review would be limited to actual 
expenditures and administration. Broad policy matters would be out 
of order. That, I am sure, will generate some discussion. It may 
be difficult to be that pure. 


I certainly like the idea of the committee having power to 
review budget and other budgetary papers. I believe, Mr. 
Eichmanis, you have some pre-budget consideration here. In other 
words, before the actual Treasurer's budget is handed down, the 
committee would meet to consider a white paper or the budgetary 
plans of the government for that particular year. Is that correct? 


Mr. Eichmanis: Yes. 


wy 


fis 20ea.M. 


Maiweeecha byman: elie NOLICe...On. pages. 2.41700, ,»talk. about, ..a 
timetable. I was hoping the estimates would be well before the end 
of the House session. I was thinking that probably when we adjourn 
in June the committee would complete its work. 


Have we some comments on some of these suggestions? 


Mr. Rotenberg: Mr. Chairman, there is some merit in the 
general discussion. I think before we get into details on how we 
are going to do it--and it has been laid out very well--there 
Peal Vani Soanos agreement,.2.1. .d0,.not ..think,.. in. this .committee, 
certainly not in the Legislature generally, on making a change 
from the present estimates situation. There is agreement that we 
have to make a change, but there is no philosophical agreement on 
what we are going to do. I think there are some guidelines. There 
are some things in here which have been tossed back and forth 
among us, informally and formally. 
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I would think before we get into the details of whatever 
committee is going to do we should try to get some general 
agreement and then by the caucuses, by the House, or whatever, of 
the general format of what is going to replace estimates in the 
tradeoffs. We can spend a lot of time getting into the details of 
a committee--when they meet, how they meet and everything they are 
going to do--but unless the House as a whole--and I guess it is 
mainly the opposition parties more than the government--is 
prepared to accept the framework of what we are going to do in 
total, “not® just this committee, then the thing is: not going to 
ray. 


iy wOUlG. suggest, Mr. Chairman,» SOrt Of. accepting  1e 
philosophically, that we are going to have an estimates committee 
dealing somewhat the way it is. Who is the chairman, how many 
members there are or how often they meet really are not important 
at this stage. If we are going to have that kind of a thing, what 
else are we going to have? 


John has made some recommendations for tradeoffs, such as 
supply days or opposition days or some other thiindgs--poLlicy 
committees. If we can get an agreement on the general framework, 
then after that we can go into details. I suggest we discuss the 
framework, the tradeoffs and how the system in total is going to 
operate before we get into details because otherwise we are going 
to just flounder again. 


Mr. Breaugh: E wanted to make some comments along 
Similar lines because I think what is difficult about this is how 
do we proceed to do anything. I, for one, would be unwilling to 
consider an alteration in the estimates process in itself. I am 
Prepared to talk about it, but I am not prepared to offer any 
concrete detailed work about changing the estimates process unless 
Pesce coat in. a. context of © a “whole change in the way we are 
Organized and how we operate day by day, short term and long term. 


That really gets me back into this whole report on 
committees. The difficulty with that, as we found out in CrvInewco 
go through that exercise, is that you can discuss little parts of 
it on and on, and maybe you can get agreement on parts of it, but 
how do you get the whole thing to fit? What I might suggest to you 
is that we proceed in this manner. I am intrigued with some of the 
notions which John has put into this current consideration of the 
revision of the estimates Process. I probably would accept parts 
Of le=-in sract most of at-=1 £84 an eeacathat and’ ‘put’ itesine the 
context of this whole committee report. 


What I would be prepared to Propose to you is that I would 
like John today to go through this Proposal he has written out 
here. Second, I would then like to have the House leaders in to 
have a confab with them because they are going over much the same 
ground. Third, I would very much like to have a Thursday evening 
for other members who are interested in all “of “this teegqet Fa 
chance to debate it. It seems to me the Obvious mechanism is to 
put the report on committees up for debate and let everybody have 
ago at it. At that point in time, I think we might be at a point 


where we are prepared to get down to a Package deal that everybody 
Can live with. 
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The advantage that we have compared with the federal House, 
whose committee has not met for two years, is that we at least 
have paper on it. We have some coherent thoughts on what might be 
done. I would like the House leaders in here because, by and 
large, they order the business of the House, so they have a 
different perspective on it and it would be useful to get that. 


Mewes Chairmansa. Did..we ..notushaveamtnem ac n here.s.to. «discuss 
this? 


Mr. Breaugh: They have been in on several occasions to 
kick this around. What I am trying to get at is, if we are really 
going to change things, we are going to need the concurrence of a 
lot of people. The House leaders will have to agree that at least 
a-debate on it will proceed. After that, it will be necessary to 
change some standing orders and do some reorganizing. 


Ets Sskindsot samvargqesutask thate’-s> ine front.vof wisp;-,andsLeam 
concerned that we do not exercise it aS a debate about 
parliamentary procedure and how the Legislature functions; that it 
gets very quickly to something concrete--like this committee 
report--and that we have concurrence going through that everybody 
is aware we are contemplating these changes, and everybody has an 
opportunity to at least stick his oar in and participate in the 
debate. 


It strikes me that the first order of business is to get the 
House leaders in and get agreement that we ought to have a general 
debate on it; get some direction, whether it is rejecting this 
report, or saying we will make people talk to the report. Then we 
might be in some position to change things. I am stuck in that 
position, as David put it, where I think the estimates are silly, 
stupid, and irrelevant, but they are the only thing I have. So I 
Cannot trade them away unless I see a complete package of what 
reforms we are really talking about. 


Mr. Chairman: Has this report ever been debated in the 
House? 


Mr. Breaugh: at has not been debated. ten uhas been 
presented, the House is aware of it, but it has never had the 
opportunity of debating it. 


Mr. Chairman: Then arrangements should be made to debate 
this report. 


Mr. Breaugh: I would think so. 


Mr. Chairman: There is the subject matter right there in 
your recommendations. 


Mo siechard tones ir.-=Chaurman, seuetthinkes Miketic. «suggestion 
that we also get the House leaders in here is useful for two 
reasons--first, to try and get agreement that members debate this 
report; second, I would judge that a number of comments--at least 
those made by the House leader of the Liberal Party and those made 
by the House leader of our party in the House over the course of 
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the last two weeks--indicate that their thinking on this report 
and the whole issue of how we reorganize the House has progressed 
somewhat since the last time we had them before this committee. 


Mr. Nixon, for example, made some comments last Thursday or 
Friday with regard to reorganizing the whole committee structure 
in this place. I think their thinking has progressed somewhat 
Since the last time we had them before the committee two years ago 
towvalk aboutw this. I thinkeit «would “be  wseful™tovgqet Erom@tnem 
Just where they are at this point, in terms of ordering the 
business of the House. 


Mr’. Rotenberg: ~ Mr."~ Chairman, ~1I°* concur ™ with) evervening 
that Mike says, except going to the House for debate. If you put 
this into the House, you are going to get people getting up and 
talking. You are going to get some interesting ideas, I agree, but 
a Gebateé win» the House® on ‘this Kind of ‘thing! 25 mot Vgoing #to 
resolve anything, in my opinion, because when they go on public 
record, people have to take certain stands. I do not think that a 
debate in the House is going to end up with a vote because that is 
not going to get you anywhwere. 


Resolution of this problem has to be by negotiation and by 
agreement of all three parties. It is not going to be done %by a 
vote in the House; it is not going to be done in a public debate. 
It has got to be in quiet negotiations over a period of time. 


If you get into a debate, you may get some interesting views 
of individual members, but on the other hand, when you gét “Invora 
public debate, you may get a bit of a hardening of positions of 
people. If you stand and say publicly certain things to get it on 
the record, then you have to defend whatever you are defending. 
Whereas if you can come to a committee meeting, or even have a 
meeting that is not a committee meeting, just some quiet 
negotiation sessions over a period of time, I think you can get a 
lot more done. 


Ido not really object if this “goes to “the House “on a 
Thursday night and you get people standing up and’ talking?) but 
really think it might be counterproductive. As I said, it may get 
people taking positions as going on record on certain things which 
may be hard to retract later on, rather than having the quiet 
negotiations of the House leaders. 


It is like what we were talking about before, with the bells 
and “so On. “Lt? Ps"notCthe: sort iof thing that we, as a committee, 
can resolve, although we can make certain suggestions. It is not 
the sort of thing the House is going to resolve in a formal 


session. It is the sort of thing that is going to bubble up and 
take some time. 


I think Brian is right that there is evolving among the 
House leaders, among the leadership of all parties, a coming 
towards a consensus. You have got to do it by consensus. You have 
got to do it with our committee taking the lead, being the 
catalyst, with the House leaders and so on. 


Mr. Chairman: The wheels of democracy really need some 
greasing. 
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Mr. Rotenberg: I feel hesitant about putting it in the 
House at this stage before we get a little farther down the road. 


Mr. Breaugh: Let me respond to that, because I _ think 
what David says is true. I am not anticipating a resolution by 
having this committee report debated. That is not what I want. 
What I am concerned about is this simple problem: how does an 
Ordinary member in this House get his chance to say his piece 
about the place? I agree that probably it will be by consensus and 
megqoclatlon ail changes occur. My real problem, is ,sladonot.-sit 
with the House leaders. I do not make the deals, and I am one who 
is going to get very upset if they happen to sit, make the deals 
enagacome) backs toomy ~caucus wand say. ,.9-Here, itw.is. boys,..its.is sall 
yours, this is what I have agreed to." I am going to tell him to 
take it and shove it. I do not want the thing to proceed that way. 


itsi3 0 fa. Ms 


All I am looking for is an opportunity where probably the 
best thing in the world would be all the biggies leave the joint 
Eor jan. evening--and if it is a.Thursday night that will. be 
precisely the case--and anybody who is interested in this will 
have a vehicle by which he can put his position on the record or 
say whatever he wants to say, and then we have some small sampling 
of what the members here think about how the place operates. I 
think that would be useful. 


Mr. Chairman: I cannot see anything the matter with 
having this report debated for discussion in the House. You do not 
have to have any vote or resolution of it, but there are probably 
members out there, members who are not necessarily members of this 
committee, and certainly former members of this committee, who 
would like to get on the record and give their opinion on this 
particular recommendation. We are becoming inbred or something 
here. Everybody is worried about discussing or bringing something 
SACaEtO Light. 


The; fiact. .boethat iweamay..ftind; as .asdresulit,of ap -debate,.o£ 
this particular recommendation, that there are an awful lot of 
members in the Legislature who are happy with the present 
arrangement. I would like to know that. There are a few members of 
this committee who cannot see changing the situation. But let us 
find out about that so that we do not go on ad nauseam discussing 
the question of estimates and the procedure dealing with 
estimates. Let us resolve this thing. We are always postponing, 
and reconsidering six months down the line. It is nice to resolve 
something once in a while. 


Mr wchanmccone Mr, «Charman, .sht.olacCOould .take-..a-~,moment., bo 
make a couple of other comments, I do not disagree with David that 
we are going to reach no resolution through the debate. I see two 
Or three major advantages, though, in having that debate, those 
that the chairman has already suggested. 


Buteity addition to that, we did this report a year..and.a 
half ago now. We raised it again last spring when this committee 
was reconstituted after the election, and it became very obvious 
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two weeks ago that even though we discussed this matter again last 
spring and referred this report to all the new members of this 
committee, most members of this committee have not looked at it 
yet. 


By and large, the vast majority of members of the House have 
never’ taken “the®itime: to site*down™ and "go sthrough this report 7A 
debate in the House will at least get those who are interested in 
the operations of this place, those that have some concerns, those 
that have found some problems, it will at least get those people 
Co *qdewenroughsthrs report. 


I see two major things evolving in the debate itself. We 
will get the comments of those people in the House specifically 
about the report and other problems that they see in the operation 
of this place. It will also give those members of this committee 
who were involved in the negotiations that put this package 
together--because you will agree that largely what we went through 
in this committee was the negotiation. You were on the committee 
at the time, David. Those other members out there in the House 
Should understand the package as a package, the negotiation 
process that it has gone through, and understand that whatever 
package we ultimately come up with will not be, item by item, 100 
per cent agreeable to everybody--that as a procedural package we 
have to come up with a package that gives something to both sides 
of the question, the government side and the opposition side, in 
terms of how this place has to operate. Those advantages can come 
out of a debate. 


You are right, after that we are going to have to go through 
probably a fairly lengthy process of negotiation once we have 
heard the comments, once we have started people actively thinking 
about the kinds of things we have discussed in this committee. But 
at this point we have not accomplished getting them to think about 
it. Some people in this place have obviously thought 
(Mr. Charlton) 


we have discussed in this committee. But at this point we have not 
accomplished getting them to think about it. Some people in this 
Place have obviously thought about it from the perspective of the 
individual problems they see, but there are not very many members 
around of the 125 who are thinking about the operation of this 
place and the global context in which this report deals. 


Mr. _Eighoffer: I go along with the need for discussion 
and I wonder, when some of these things are debated in the House, 


I often get the feeling there is just being time put in in a lot 
of cases. Would there be any point in this committee setting aside 
some other times right here, really presenting this through 
Caucuses or any way to the members and ask the members to come in. 


_ We can have a little freer, more Open discussion in this 
committee. I would Set aside four Thursday nights or something and 
have the committee sit in a committee room. I am wondering if we 


can get a freer discussion and a more open feeling from the 
members. 


68S) 


Mr. Rotenberg: I concur with what you say except for one 
thang, ,sechat if you! sit. here on four Thursday nights, we will sit 
here and twiddle our thumbs because nobody will turn up or very 
few will turn up. Whereas in the House-- 


Mr. Edighoffer: You do not think they would? 


Myre notenperd:* lereally do not -Chink= they would. .ItsJis a 
better system but I do not think we could get out--what I am 
trying to say, let us at least get some opinions from some 
members. I have a lot of reservations about it. Maybe you are 
going to get people taking firm positions on minor points. I think 
it would be a better opportunity for members who really want it. 
As I say, I would prefer the committee inviting all members to 
come in and getting a time to come in and present their views, but 
fe-aoenot <hink-it wilblsahappen. 


Mra Epp: J(Canagliaciustemadd sesomething«j-to, -that? , -My....own 
feeling would be that, if they are not prepared to come to this 
committee on an evening that could be mutually convenient for 
everyone, why would they want to be in the House and speak to it 
on a Thursday night in the House? In other words, the only 
comparison I can give there is that I know there may be more 
people watching from the gallery, and it gives you a chance to 
grandstand in a sense, if you want to use that word and I am not 
trying to overplay that word. 


If they are sincere about having changes and discussing it, 
then they should be equally as interested in coming before a 
committee as they would be in coming before the House. Maybe 
coming before committee might be more appropriate because you will 
get the people who are really interested rather than the people 
who want to speak in the larger chamber. 


Mr. Breaugh: Let me test some waters. Are we in 
agreement that we at least ought to have a Thursday night debate 
on the report? 


Mr. Rotenberg: I am not excited about it. 


Mr. Breaugh: I did not ask whether you were aroused or 
anything. Are we in agreement? 


Mr. .Chairman: First..of all, you realize .that, if..we are 
going to discuss this report which is the previous committee's 
report, the whole report will be up for discussion. I would 
suggest that certainly this present committee should read that 
report. Frankly, I was suggesting we have a report in the mill 
now, aS you know, dealing with items we have dealt with recently, 
and I was thinking possibly that recommendation 5 could be 
included in our new report. But I understand that would not be 
available or we would not be able to debate that until some time 
treJune.»itS—chat raght? 


Mr. Eichmanis: Well, by the time we get the report out-- 


MraanChetirmans ebut BetoGieamportantiathingd.= 1.) think.. is» .to 
realize that the heading on this is "Proposals for a New Committee 
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System." Because of that, I have no personal objection to that 
previous committee report being put on the agenda for discussion 
in the Legislature some Thursday night. We will deal, I would 
assume, mainly with the items this committee has been dealing with 
during this Parliament, namely, the particular recommendation 5. 


hee Rotenberg: We cannot do recommendation 5 ha. 
TSOlacivones 


Mr. Chairman: No. The other 1tems” "wilt ®’bev’= up ?s*tor 
discussion and there is no reason why any member cannot go through 
the whole thing. I think that would probably be an advantage in 
any event because we will get current opinion on recommendations 
that were made in the last Parliament. 


Mr. Rotenberg: The other point I want to make is that” i£ 
this does go to a standing committee, I read the introduction or 
whatever it is signed by the former chairman of the committee, 
which is accurate but may or may not give the right impression, 
for those of us who were on that committee. There were three of 
us, and this report was not adopted by the previous committee. 
This report was simply forwarded to the Legislature for its 
comments. 


is A0e aeinis 


It is sort of implicit in what Mr. Breaugh's letter says to 
the members of the Legislature, but I think I want to make it 
plain, and if it goes to the House it has to be made plain, “that 
this report was not adopted by the committee, it was adopted only 
for purposes of discussion. The recommendations in here were not 
the recommendations of the previous committee; they were sent 
forward only for discussion purposes. 


Mr. Chairman: Do you see anything the matter with that? 


Mr. Rotenberg: There is nothing the matter with that, 
but it has to be made very plain to the Legislature. The 
introduction implies, but it is not explicit, that these’ are not 
recommendations of the old standing committee, they are only 
matters which came before the committee and were sent For 
discussion without recommendation. 


Mr. Chairman: So do you have any objection to this 
committee today adopting this report for discussion purposes only? 


Mr. Rotenberg 72sVes. Ido") not! want. “toe user ) theiStword 
saAGgoOpting ; but "forwarding to the Legislature without 


recommendation." It has to be very plain” that’ °this?’ a genoteva 
recommendation of any kind. 


mie =Chdirmans Allright. © tet Susitdo "that then. You wish 


to forward this report to the Legislature for discussion only 
without recommendation? 


Mr. Rotenberg: Yes. However you put it, it should be 
made very plain that this committee and the Previous one did not 
adopt the recommendations. 





or 


Mr. Charlton: "This committee recommends that the House 
consider the proposals as set out in..." 


Mr. Chairman: Yes, something to that effect. We can get 
it on the agenda for an early Thursday night and debate it. 


Mr@enOLenvperd: Wombcally nam inesitant about it jsbut. at tthe 
consensus is we should have a debate, maybe something will come 
Bucsopeit. 


The problem again, as Brian says, is that every party has a 
duty roster and the whips are going to run around saying, "Okay, 
who wants to speak on this?" Nobody is going to. be giving party 
positions, and anybody who does give a position is going to be 
small-c conservative as far as changing is concerned. 


me Chink ethatertmrt “Goesmtorward for debate,acit-yshould go 
forward a little further along in the process. At least ask to 
have the House leaders in and maybe get some idea of where we are 
going before it goes into the Legislature. 


Interjection. 


Mr. Rotenberg: I think if it is going to the Legislature 
for Thursday night debate, it is premature at this time. I think 
it should go to the House leaders, and maybe if the House leaders 
agree, which they have not really yet, we should at least get into 
the problem seriously--aside from this committee, I do not think 
anybody will really agree that we are going to get seriously into 
the problem--then maybe there is some chance for caucuses to 
discuss it, and then at that stage I think it should go to the 
Legislature. That is maybe a couple of months along the road. 


Mr. Chairman: Is there any reason why we should not 
invite the House leaders to our next meeting? 


Mr.  Breaugh: Ienanea in, agreementirawiths that. intust “uto 
Pespondn Los VDavid,. thevyonly treason tthat "F am kindof firm -:on the 
idea that a Thursday night debate occur is that I would really be 
upset if a major reform of committees and how the Legislature 
functions were all put together without giving at the very least 
an opportunity. Whether they are interested or not, we shall see. 


Mr. Chairman: Yes. Then they would have no reason to 
complain later. 


Mr, sbieaugn:e tittateisiirignt. Ate thestend loaf *this eprocess;, 
I think we want to be able to say: "Well, listen, we gave every 
member the opportunity in a Thursday evening debate to say his 
mrece. “litvyou “don' tlikethis: report, what are iyour ideas?) Iftyou 
don't like the things that are recommended here, what do you 
like?" At least the opportunity is there. If they choose not to 
exercise that, and we proceed to bring the House leaders in and 
great changes take place, everybody has had a chance to have his 
say. 
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Mr. Watson: I do not know whether they will speak on it 
Or not, but I think you will find that in the estimates process, 
bringing it to the House will at least give members of the cabinet 
a chance, if they want it, because I know that there are cabinet 
ministers who welcome the estimates and there are others who do 
not welcome them. Some of them may say: "Sure, we don't talk about 
estimates, ~ but. my,.God,,syou_ can't talk policy. without talking 
dollars. Therefore, we should leave the thing the way it is. Sure, 
YOu “May ~ not. "talk -about them, bus boy, the dollars. are,.in cle 
background, and we could have different policies if we had 
unLimitedsdollars. § 


There are others who say it is just grandstanding by 
everybody. So it would provide them with an opportunity to get up 
and say their piece if they want to. 


Mra Breaugh:.. What.getsyime .is,;,.. I cannot. forrstheaudite, of 
me "seepthree sparty Lines. in here. Indo not ssee: that theresean ibe, 
On a report like that, a Liberal position, an NDP position and a 
Conservative position. 


I think the most important thing about it is that we at 
least have done some spadework on this. We are not in the position 
of the federal House, where a big impasse is imminent, but I do 
feel very strongly that if some of these Changes do not get 
made--we have come out of two minority parliaments where a lot of 
concessions were made kind of off the cuff, and we are back into a 
majority parliament. 


The question remains, are we really going to try to change 
this place and make it an effective Legislature, or are we just 
going to jump right back into the way things used to be, full 
tilt, no sense, no brains, just party positions getting put and to 
hell with trying to make any sense out of the process? I really 
think that if we don't move early in the life of this parliament 
and put these changes in place, they sabe Just not going to happen. 


Mr. Chairman: I would suggest, gentlemen, that we invite 
the House leaders to our next meeting, which is tentatively set 
for April 1, and that for their own benefit they be sent a copy of 
this memorandum we have before us today, a copy of today's Hansard 
and a copy of the previous committee's report, so they will have 
some background information which will assist them in our 
discussion at the next meeting. 


Mr. Rotenberg: Mr. Chairman, I concur in that except I 
think it would be a great advantage to have all three House 
leaders here at the same time so they all hear what each other 
says. 


Mr. Chairman: Right. Oh, yes. 


Mr. Rotenberg: I would suggest that, instead of Saying 
at the next meeting, we should have it as soon as possible and all 
three House leaders can attend. 


Mr. Chairman: No, no. 
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Mr. Rotenberg: If you invite them and only one of them 
shows up-- 


Mr. oChairmans GAVE trrght. “It “may be impossrbtre "to "get 
pieee atu the same time, but let's try for! April’ 1. 


Clerk of the Committee: The House leaders usually have 
tigi meetinguvevery eithursday morning -ati,. T othink;e ell s“o%clock: 
Perhaps we could meet early, say, at 9:30. 


Mr Chairman: bet s.“say 9:30," and that’ will be ‘the .first 
item on the agenda on April 1. Is that all right with everybody? 


Mr. Charlton: If we have all three of them here, they 
won't have a House leaders' meeting to go to. 


Mr. Rotenberg: And it might be an advantage because we 
are going to be dealing with the bells at the same time. 


Mr. Chairman: Right. 


Mr. Eichmanis: If I can just make one final comment, 
what I have written up here as the memorandum fits into 
recommendation 5 of that report. What I have tried to do is to 
flesh out all the implications, the permutations and_ the 
combinations, because the recommendation in the formal committee 
report iS a general recommendation. What I have tried to do is to 
put some flesh and bones on that recommendation to see how it 
would actually proceed or work out. 


My suggestion would be to have that memorandum read in 
conjunction with the recommendation so that the members’ will 
understand what the tradeoffs would be in this situation, what 
would be required in changing the standing orders and so on. 


Mr. Chairman: Is there any consensus that we go through 
this quickly this morning in case there are any individual 
questions on any of the points that are raised? Do you want to do 
that, John? Then people can stop you and ask any questions. 


Mr. Eichmanis: Okay. The name of the standing committee, 
of course, may be just an arbitrary decision that the committee, 
or whoever is responsible, will have to make. 


The terms of reference are somewhat more important. The 
committee would automatically receive all the estimates, which 
means it would be the committee solely responsible for estimates 
and would free the other committees to do other things. The 
committee would have the power to select any number--presumably a 
small number--for detailed discussion. Then there are the other 
kinds of documents that it could review. The committee would have 
the power to send for persons, papers and things, hear witnesses 
and could conduct open public hearings and hire staff. 


The next recommendation is to give the new standing 
committee power to make recommendations with respect to estimates, 
i.e. to make substantive reports, which would be debated in the 
House on the allotted days. This is an important consideration. In 
Westminster, they have provisions for making substantive reports, 


and it may be useful to consider that here. 
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The size of the committee: My personal preference would be 
for a smaller committee since the kind of detailed work it would 
be doing would probably fit better within a smaller committee than 
a larger committee. 


PEs o0ta ems 


dhe “tenure of the committee. would be for the- life of ithe 
parliament, and there would be no-_ substitutions except for 
sickness and that kind of thing. 


Mr. Chairman: YOUrhs Mean. .noO » changes... "trom. session sto 
session. 


Mr. Eichmanis: Yes. The idea would be to build up the 
expertise of that’ committee for the life of that parliament. 12 
you are dealing with figures, when you are coming in halfway 
through some kind of review process and you have not. been 
following it, it would be kind of hard for a member to pick things 
up halfway through. I think it would be a wise idea to have that 
provision. 


The question of chairman: I have indicated a number of 
options there. 


Mr. Chairman: You have included them all, particularly 
(d) there. 


Mr. Eichmanis: Yes. Those are options that the committee 
and House leaders can look at. 


Mr. Charlton: Just before we go any further, perhaps we 
should come to a clear understanding that, although there is no 
substitutions on the committee, that does not preclude, for 
example, critics coming in to make comments and ask questions. 


Mr. Eichmanis: Right. The changes I am referring to 
would be changes from the ordinary practices already in place 
rather than changing the other practices. 


There has been debate in various other jurisdictions that 
this committee, the expenditure committee, should be like the 
public accounts committee, that is, the chairman should be an 
opposition chairman. There are some persuasive arguments in favour 


of that, 4but. again. that ultimately depends upon how matters are 
negotiated and resolved. 


The nature of the committee: There are arguments both ways 
as to whether it should be whipped and follow Partisan lines or 
unwhipped and follow nonpartisan lines. 


Mr. Rotenberg: That's something you can't Put into rules. 


Mr. Eichmanis: No. But i mean as Part of the 
negotiations and so on which would take Place in terms of how it 
eventually looked. Of course, under the British system the select 


committees are not whipped, and there is some advantage to being 
unwhipped. 
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I think it would be important for the committee to have a 
Siaiamestall Or- two -or —‘three; "Such sas” al tax accountant "and an 
economist whose specialty is public sector economics, to aid the 
deliberations of the committee. 


in some ~"ways *the’**morerr important «section “here ®@is—- the 
tradeoffs. I have indicated what the overall tradeoffs would be 
between the government getting time free for consideration of 
government business and the opposition having the opportunity to 
debate policy matters. 


With the estimates now being handled by one committee and 
not getting the chance to debate policy or to raise policy matters 
during estimates, the opposition would have the opportunity of 
having 15 allotted days during a session where it could raise 
subjects for debate. 


Mr. Chairman: JUS Lag et Gitig meback Inonm! thed Asubjece waofr 
tradeoffs, are you saying this proposed committee would consider 
bills? 


Mrvetba Chan sseeNo.  iaicam = -sayingucthats tol themmextentotthe 
estimates-- 


Mr. Chairman: That it gives you time off for it? 


Mr. Eichmanis: The policy committees now do estimates, 
bills and special studies. Taking the estimates out of the policy 
committees then frees those policy committees to do government 
bills and to get those through the committee stage a lot quicker 
Piatry ney snow = doe too, tthat Pres Mihne \"tradeoctf- there YEore tthe 
government. 


The “allotment “ot ~avispecific’inumber eof" days«Sfor™ the 
opposition is something that exists in the standing orders of both 
Westminster and Ottawa and would appear to be in order here as 
well. 


I have indicated there would be an option, namely, that 
debates can end in division. What I mean there is that the report 
from a committee which goes to the House should be allowed to be 
debated in the House and to end in a division, and the opposition 
should be given the opportunity of voting no confidence, but the 
number of those should be limited; I say five, but it could be any 
number. 


Then, because the policy field committees would no longer be 
dealing with estimates, they would be given the power to initiate 
special studies with respect to policy and administration. There 
is a provision now in the standing orders where 20 members by 
Standing can refer an annual report to a standing committee. My 
personal preference would be that the actual power be in the 
standing orders, that annual reports are automatically referred to 
standing committees rather than having 20 members standing. 


Timetable: The committee, after receiving all the estimates 
and after selecting which estimates it would review in detail, 
must report all other estimates out of the committee by a date 
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determined by the committee. In other words, the committee would 
be reviewing in detail four ministries. There are X number of 
other ministries that would not be reviewed that year. The 
committee would then determine, say, by June 30, that all those 
other estimates that it did not look at would be referred back to 
the House by June 30. They would determine that once they made up 
their mind which ministries they wanted to look at in detail. 


Tt would not ebe «.quite) slike. the,.guillotine? (they 4 have.jan 
Ottawa. Those estimates they did not look at in detail would in a 
sense be automatically approved by June 30, whereas in the case of 
the estimates they wanted to look at in more detail, they would 
have thersopportunity 4of+-looking. at. those until. the end-.of the 
session. In doing a detailed analysis of the estimates, they would 
needy timesto slookwaty lt hine'some details Lirst  ofealiyw but Yak pcre 
Same time whatever report they finally came down with, the idea is 
not to influence necessarily the estimates of the year they are 
looking at, but to influence the ministry and the government in 
the following year. 


This ties in later on with the suggestion of a need for a 
retrospective kind of look at the estimates over a number of 
years, how money has been spent over a number of years, 10 years 
preferably, so that there would be a detailed look at the overall 
picture of how a ministry is going over a number of years. Then in 
its report the committee can have a kind of analysis of what 
direction the ministry should be going in terms of different 


Programs, depending on how that retrospective look has taken 
place. 


The committee would need time to do that, and therefore it 
would not reach the end of the analysis by / June’ (30, but.itevowid 
have to the end of the session, which takes place now with all the 
estimates. In this case it would just be restricted to those 
special ministries that the committee wanted to look at in detail. 


I think it would be useful, as in Britain and in Ottawa, for 
the Treasurer to prepare a white paper on public expenditure and 
that the white paper contain information on expenditure plans and 
projections for a five-year period on a Program basis and on the 
basis of economic categories of expenditure, really.) just onsaie 
basis of the estimates by vote and item. 


In addition, the white paper should also project revenues on 
a year-by-year basis and present information on the government's 
medium-term economic forecast and the assumptions behind it. As I 
Say, this is what is being done in Ottawa and in Westminster. 


_ i have some difficulty with the whole question) of stab lingsor 
estimates. The present Procedure now is that after the 


budget--they are usually presented after the budget if I am not 
mistaken-- 


Mr. Chairman: Right. I think there are sometimes one or 


two ministries that they go ahead with before the budget, do they 
not? 


Mrs Breaugh: Yes. 





ad 


Meee Cimanilc swe Chink. Tt. “would be. amoortent,. that.+ ‘the 
estimates be presented to the House as early as possible so that 
the expenditure committee would have the opportunity of having an 
early look at exactly which ministries it wants to look at and not 
delay it too long. The suggestion is that the estimates be tabled 
at the opening of the spring session, which would presumably be 
sometime in early March. I would prefer it even earlier than that, 
but-- 


Mr. Chalrmanr: what would *be ‘thew’ relation .oL- that. “to **the 
budget? 


Mreu bichtaniss “The /thing wis <that ‘it (tthe: budget. papers 
are referred to the committee after the budget has come down, then 
the committee may want to look at the budget. If you have the 
estimates coming before the budget, then the committee has already 
begun its work, so it has some idea what direction it wants to 
take on the estimates. Then if it wants to refer to the budgetary 
papers, it already has some work behind it, whereas if you have 
the estimates and budget coming down at the same time, you have 
got this mass of work to do all of a sudden--you have got to do 
both the estimates and the budget--and that would be just too much 
to handle at one time. 


12 noon 


As I say, I would prefer the estimates coming down early in 
the new year rather than even waiting as late as the spring 
session so that the committee has an option before the budget to 
begin its review of estimates, and so when the budget does come 
down, the committee can take a break and look at the budgetary 
papers, make a report, and then go back to doing the estimates for 
the rest of the session. 


Mr. Chairman: Le makes the budget a little less 
dramatic, does it not, on that particular evening, with all the 
secrecy surrounding it? 


Mr. Eichmanis: That is another question, namely, whether 
that whole budgetary process should not be made more open. Mr. 
Mulroney has gone on record that he would like to see that opened 
up. Mr. Donald Macdonald has suggested that whole process should 
be opened up. The Canadian Tax Foundation has suggested that whole 
process should be opened up. The idea of opening up that whole 
budgetary process is in the air. Whether that is something that 
this committee would want to consider as well as part of its 
recommendations, of course is up to you. 


Mr. Breaugh: This would be a kind of measure somewhere 
in between. Totally opening up the process, really the tabling of 
the estimates would say, "Here is the first indicator of what kind 
of money we are spending this year;" and then the second big piece 
in that puzzle would be the presentation of the budget, which ties 
together what we are spending, what we are bringing in and our 
long-range plans. 


Mr. Eichmanis: Yes. im Fai -70ot “wane *=to == suggest «=the 
opening up of the whole thing because that is a really complicated 
Problem, and I did not want to introduce that at this time. It 
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might have everybody in a real tizzy about it, but that may be 
something to consider further down the road. For the moment this 
is, as Mr. Breaugh suggested, an intermediate step. 


I think this is something that may be difficult to effect in 
practice, but it seems to me that it would be important for the 
committee 1) have access to government-held information, 
particularly any government-initiated program evaluation studies. 
For one thing, it would save an enormous amount of time for the 
research @stalf.ipecauses «they, Winssa. Senses! Navew.to...don thas 
Ehemsélves = iwhich is gust» gias swaste., 2) think: -enat ewheremacne 
government has made studies, and usually these are studies made by 
outside consultants and so on, those studies should be made 
available to the committee as part of its deliberations. 


I also suggest that the format of the estimates should be 
changed to include retrospective statistics on program spending 
for at least 10 years so the committee would have an overall 
picture of where a given program has been goings £orr the Pact ae 
years, so that the analysis can be in better focus. Those are 
fairly minimal requirements, I think. I do not think major changes 
are required there. 


There is nothing particularly startling in the mechanics of 
Changing estimates. You would eliminate the committee of supply 
Since all estimates would go automatically to the new standing 
committee, so there would be no committee of supply. 


All the standing orders that presently deal with estimates 
will have to be changed to reflect the new expenditure committee 
and its operations. The new standing orders will have to include 
terms of reference for the new standing committee's size and 
composition and the tenure and powers of the committee. This is 
the way the British do it; they incorporate all that in their 
standing orders. 


As well, the new standing orders would have to incorporate 
the terms of reference and so on for the new policy field 
committees, and they would have to be in the standing orders on a 
permanent basis. Now they are given certain powers, but the powers 
are given each session. We set them up each session. These would 
be permanent committees in the standing orders with permanent 
powers established by a standing order. 


Number 5: In order to deal with the question of allotment of 
days, the parliamentary session would have to be divided roughly 
into two terms, which is more or less the way things are now, 
spring and fall, allocating Supply days during those terms when 
various estimates, etc., are considered, for example, spring when 
main estimates and budget are considered. For interim supply, you 
would have 10 allotted days during which the Opposition can raise 
matters of supply. As in most jurisdictions they..do not relate to 
Supply but are debates the opposition has deemed important. 


Then in the fall when you are really dealing with largely 
the supplementary estimates, you would have only five allotted 
days. The greatest number of days would be in the spring session 
when the main estimates and the budget come down. During those 
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allotted days, when the committee came out with a substantive 
report on the budget, that report then could be debated on one of 
those allotted days during the spring session. In the fall when it 
came down with its final report on the estimates it was 
considering in detail, the House would then have the opportunity 
to debate that report in the fall period. 


Mr. Chairman: The last item is concurrence debates. How 
would you do that? 


Mr. Eichmanis: They certainly would not be needed. Right 
now there is a committee of supply and the various’ standing 
committees to look at estimates. You then have to have concurrence 
in the House on the approval of the estimates and so on. You do 
not need that under the expenditure committee system. You would 
not require that because you would have debate on the committee's 
reports on the allotted days rather than as it is now. 


Mr. Chairman: Are there any questions on this by any 
members? 


Mr. Eichmanis: There are a lot of things in there that 
have to be looked at and have to be weighed and balanced and it 
requires some detailed consideration of those proposals. In making 
up the memorandum, I have tried to go over all the information 
that we have received and all the literature that has dealt with 
the question and I have tried to put the best package forward. 


Mr. Chairman: Thank you, John. I think you have covered 
the subject pretty thoroughly. Certainly these are points for 
discussion when we meet with the House leaders and points that we 
can consider when we debate the report of the previous committee. 
Are there any other items? 


Does the clerk have anything further he wants to add? No. 
Then we will adjourn. I expect we will be meeting two weeks from 
today, gentlemen. 


The committee adjourned at 12:08 p.m. 
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PMAuULSaay yeApr ti clo e2 
The committee met at 10<lo6<a.m. in room 228. 
HANSARD SERVICE 


Mr. Chairman: i¢-call thesmeeting. toj order.) I) -have «a letter 
from Mr. Elie Martel regarding Hansard service. He suggests an 
amendment to section 90 of the standing orders to include subsection 
wine Leading,» On. ithe, -direction.,.of4 a» standing: .committee,. full 
HanSard » service ‘shall =be provided: of certain proceedings. of the 
committee other than the consideration of estimates." 


lige renembern ey courectly sewer dealt with. gehts siin, ourn,.report, 
Wiech sis still to; bewprinted..and.presented. to, usmfor-approval. You 
will remember we dealt with a lot of items concerning the standing 
Orders. One of the items, if I remember correctly, was a result of a 
motion of Mr. Breaugh that standing order section 90 be changed so 
that there would be full Hansard service unless otherwise ordered by 
the committee. So I would assume there woula automatically be full 
Hansard service. 


I think that really answers Mr. Martel's request. It is just a 
Macter Of waiting until JohnwEBichmaniss has |/that.~ reportygready with 
those amendments, including the amendment to section 90, which will 
Zeon euwithieiMr., wtMartoilms |. request.Gah «will raisestit.sagain“gwath Mr. 
Breaugh. Mr. Forsyth could reply to Mr. Martel and indicate that has 
been looked after. We will send him a copy of the draft report when 
iieiS available. 


VISIT TO ONTARIO POLICE COLLEGE 


As you know, gentlemen, because of the illness of the chairman 
of the Ontario Police Commission and because there were only about 
four members of the committee who indicated a desire to go to Aylmer 
Mesteraay, MalOng, with the fact. that the. party critics of »the 
Solicitor General were invited but were not available, nor was the 
Minister, the tour was cancelled: I am just wondering if there is 
any other time that would be convenient for the committee to tour 
Aylmer. Wednesday iS probably the best day of the week. IS two weeks 
Boom, yesterday p,whichwould. make it April. 14, suitable? 


Therecaelsutcallywmnomsense inp laying. ona. trap of,-this Kind 
which involves the Ontario Provincial Police, the staff down there 
Picea wouldi nave: tOn.be, Drepaned.2Or. .uSs,...to. .lay--on--aceluncheon . and 
things of that nature,unless there is a real desire by the majority 
of the members of the committee to go. Otherwise we should forget 
apout it. 


This, aS you know, wasS aS a result of an invitation given to 
us by the chairman when he appeared before us in January. He invited 
us to spend a day at Aylmer--and there seemed to be a consensus in 
favour of that--to further our education in the police commission's 
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activites and duties and also to get information on the training of 
police officers. How many of you find April 14 convenient? 


Me. Borgnotlter: -Rignt- sass the bat, that. 1s <a ShOnUe wee) aa 
think. Monday is a holiday that week. 


Piles Treleaven: ug have the Juseice Commit eee every 
Wednesday, SO probably no Wednesday will be satisfactory. 


Mr." 'Cheirman: I thunkeswe agree it “has ‘to ebesca Wednesday, 
Nobody will go on Friday, and everybody 1s busy on other days. The 
House sits Monday, Tuesday and Thursday, as well as Friday. 


Mr. Mancini: Why do we not send the clerk on Saturday? He 
can give us a full report when he gets back. 


Mro Treleavens 1 have’ been there. They “lay -on*» =a) good 
spread. I have been there when there were bonspiels. 


Mu. Chalitmane "ft "~1s° a “very” interesting ‘tour. -Lt 9 ismeurteuc 
faci Bucy. 


Mr Rotenberg: “Mrs” Chairman,” I" haver’a similar- “problencaas 
have to sit on the general government committee every Wednesday from 
now until about June. I know Mr. Epp and Mr. Johnson have the same 
problem, and also Mr. Lane, because we are dealing with the Planning 
Act. Wednesday, April 14, iS a bad day. 


Mr sae eM. tIONNSON: |Why not. sett. asidemtor, «three “or ijreus 
weeks and then take another shot at it? 


Men Chairmen: I (will do that. When we get ligoing’s im the 
Spring, things get busy around here until about the end of June: 
there sis no’ question abouts it. Timeygets tighter, and we get into 
estamates after the budget, things of that nature. I will do ae Mr. 
Johnson suggests and raise it again in three or four weeks. Perhaps 
we could bay 1Cso0n fOr ar daysw1nm July vor. August, Iwhenevern tae 
Sia eat possibly as part of a two-day or three-day meeting 
period. 


TRIP TO AUSTRALIA 
Mr. Chairman: The next item is the Australian trip and the 
dates suggested are the second week in September and the first week 


in October. Is there any preference to what month? 


NIGe ,ROLCENDErG:" There @1s 9/4  =Littlete-town called Australia, 
Illinois. Isn't that where we are going? 


Mr. Chairman: Then there is a stopover in Pi 1 7) - VOU iS aa 
Laniti? 


Mr. Rotenberg: Both. 
Mr. Chairman: Who is going to say VADRIL ool tires te 


Mine SLeaugh: 1 have to go to Iraq to pick up some Malibus. 


Mr. Chairman: There must have been something about those 
Malibus. 


DIVISION BELLS 


Minemcucd Nant ie. Nex Csmstem) lSsmtine | OUeSTION «or “division 
bells. I am sorry we do not have an agenaa this morning, gentlemen. 
Pomona Veoren | trOnce OLssyOUy iar tCopyr Or ga°cmemo) trom ther clerk? which 
compares jurisdictions. 


Clerky oOfethe Committees, I sent “letters. to ”.the three? "party 
whips. The letter you have before you from Mr. Ruston indicates that 
he wants to take it to his caucus and I expect that the other whips, 
MrmeeseGregorys and) Mrs iMeCiellanj;imwillralsoc begtaking satreto' their 
caucses. 


Mo. Ue lee DoOnnoSol. Tr “Will Speak! "“foraemrn er Creqory)’aWe 
arsCuscedvert ithise “mornings andi «1 “thinks hthe~iteeiing was “thati the 
motion should possibly be tabled and discussea by the committee, and 
then each caucus should have an opportunity to discuss it before any 
decision was reached. They felt there waS some merit in it. They 
naturally wanted the members to have an opportunity to discuss it. 
If Mr. Rotenberg were to table the motion formally, we could discuss 
Prey lt we:iwanted to, at® this time and: ‘refer. it») back “to¥the caucuses 


ao. Mr. (RuUScton Suggests. 


Mr. Rotenberg: Mr. Chairman, I agree with what Mr. Johnson 
Says about putting this motion forward for discussion purposes. I do 
not expect it to be passed today or in the near future, but we can 
discuss it briefly. I have looked over what has gone on in other 
provinces and it is interesting. Every province has years and years 
of precedents and every legislature gets used to what is going on in 
its province. I have given some thought to this and have had some 
discussion based, really, on what happened in Ottawa, and if what 
happened in Ottawa happened here in the same circumstances, what 
could we do about it that would be reasonable. 


Mr. Mancini: Are you against what happened in Ottawa, what 
Joe Clark did? 


Mito Us Mee wOnnsSon: Hee isp notesaying ythat: 
Mr. Mancini: I think we should know. 


Mr eukoOtenberg -stWouldseyounsl let ame s finish darThen: «yow will) be 
more than free to aSk questions. There wasS a consensus, I think, at 
this meeting two weeks ago that what happened in Ottawa woula not be 
Pergoond pcirtnd: It, ity enappened «in our Legislatures; and’-there owas a 
Ponsensus= in Ottawa Similar’°to that.’ If -a party takes advantage: of 
Sie -rilco that =Lomtherr prerogatives But. -1t ,would .seemm to” me <that 
the image of Parliament in Ottawa--and I am saying this on a 
nonpartisan basis; I am not saying who was right or who was wrong, 
who won or who lost--suffered because of that. I think if we had a 
fPamirarmciing. inthis beqislature othe imager of) iall»:of.us) woudd 
probably suffer. 


We had a discussion two weeks ago ana two philosophies were 
brought forward. Mr. Breaugh discussed the possibility, if we 
reached. that sort of dmpasse,wort having it,..come automatically te 
Gis) CoMmmettee sto try .tO «seemle .1t..0onm have the Speaker call clic 
House--that sort of thing. 


There may be some merit to that type of proposal but it seems 
Loume, GON. rerlection, if. wewhad, that kind. Of impasse they {had in 
Ottawa, we would only have that kind of impasse if the House leaders 
would: “not “talk” to each. other=-that. was one. of. the problems ein 
Ottawa, the two House leaders. Our friendly colleague from 
Wentworth, or wherever, waS not involved. He waS acting aS mediator, 
but Ci te WassutUSte py -the. Tuck, of. the. draw, that. His. pDabtvVawase Te. 
involved. 


If we had that kind of impasse and that kind of feeling, by 
having the matter come, say, to this committee, we would all sit 
heteeseana slook.-atameaqchs. Others.and we. really--coutdnot—ereacn Vany 
conclusion. If the House leaders are at a mandatory meeting, if they 
abeGenotmc Ong) tCOgsealkK, Co-veach..other, theys are, not going, tovealkwace 
each other. 


Toe other sconcern™ L. have. swith s.the .~propositiom Mr. abreauch 
broughe forwarduwas it, in.effect brought. the Speaker intow.it ines 
way ,Lhat madés the Speaker try to force something, to happen <and,sne 
matter how it came out, I think the Speaker would have to suffer 
because he would be put in a position of appearing to take some sort 
Of a sidesbetween one party and another. I am alluding to—those few 
days in Ottawa when we were watching the two House leaders on TV and 
so on. Had the Speaker intervened at that stage, had she called the 
House leaders in, at least one of them--I guess probably the 
Opposition House leader because of the partisan issue--would have 
accused the Speaker of being partisan in trying to force something 
on, Ghemethatushe. had ino: right. to. do, and, so on. 


I have a lot of hesitancy in getting the Speaker involved even 
aS a mediator because it is going to put the Speaker in a kind of 
POSiItiOn,j . in. My, Opinion, .that..could lead the Speaker to being 
accused of partisanship and could lead to a situation where the 
Speaker might lose a fair amount of his or her credibility. This is 
not a black-and-white situation. I. have a lot of hesitancy, even 
though I can see some merit in what Mr. Breaugh said. 


LOs3Gna0m. 


iP menGioned achees other ~day, ands... put. “into theeform _ofila 
motion--I might say this motion has been drawn up by the clerk as I 
asked him to draw up a motion that would implement this--which in 
effect says that except for those times with limited bells, which 
are for quorum calls, for stacked votes, for the Thursday afternoon 
thing, ‘which iwe will, leave alone, but where we now have an unlimited 
bell, recognizing it is an unlimited bell and that when the whips 
come in the vote takes place, I picked a number of eight hours. I 
Wind ted laeyoul why pinara gmoment,, e butecthateris: not. .a icm Situation. 
After a reasonable period of time the House would come back in and 
we would have to take the vote on whatever the motion was. 


Thatete NOteEa Der tect .SOluciOn.erLner s,m: “course, ~ because =no 
Matter how you bring them back into the House, if there are two 
parties at an impasse they are going to look at each other and 
there 1S going to be a stony silence. We take the vote, and then 
maybe another procedural motion will happen and out they go again. 


I think there will be two advantages to the proposition I put 
forward. One is that whatever the vote was--relating back to Ottawa 
it was the vote on adjournment--that vote would have to be taken 
basically the same day, before we went out that day. Then we would 
come back the next day and start afresh and there would be another 
maucsuLOnesper lod .andi«SoO .On.. Granted that sifiwansoOpposition party” is 
stonewalling, it could pull some kind of procedural motion at five 
Minutes after two the next day and force a division on a procedural 
motion by challenging the Speaker's ruling and out they go again for 
another eight hours and another day. 


I think there would be some difference in perception and some 
Patel Coclr om On aly oat cys tiat LS Cry inct stO *DULPE unis Kind Of” "a 
Scat ih Wtehad-toOsebruing diy-a mew “motacnr every ‘day and thad <to,“bring 
the House back in every day. I think there would be more pressure on 
any party to come to terms with the fact the House has to meet if 
they were in there every day and had to bring a new procedural 
motion every day than if they were just out on the street for the 
One motion. 


Because everybody is in the House and has to come back each 
day into the House where all the House rules apply, I think there is 
some greater possibility of getting some sanity and getting the 
House back work than if members are out there in the corridors and 
berking to,)che, press., One procedural motion has ‘certain merits, but 
there has to be one every day, and in a two-week period I think the 
Party who did it would look a lot worse than the party who did it in 
this case. 


Secondly, the reason I mentioned eight hours is that if a 
party does come in during this procedure and at five after two makes 
a motion to adjourn or a motion for something that the Speaker rules 
is out of order and goes out for eight hours, the members then come 
back before 10:30, so at least one more motion could be put that day 
for some other thing and possibly some form of business could get on 
the books to proceed. 


Having given this Quite a Dit’ Of, Chought Sin™ relation to the 
Ottawa situation, I think getting the members back into the House 
puts a certain amount of pressure on everybody that would not be on 
iaem LL we were trying to negotiate “in the corridor + or -ain- ‘our 
private offices or somewhere else. 


poate oleao fon a “penrecc isOl1uLlonm to this prouLenr wii =1t ever 
Paopens, ,bUtsaait ot Ottawa they ihad?tthisr kind “offraerkimit. one that 
Pat Om, atidOnnot, aliitikjelt woulda “have “gone, jon ror two) weeks’ Pie 
pressure would have been there to solve the thing much more quickly. 
Pont «nis sOuLiroLr “rSsCcucs? Onic To, Lormabllymove-*the «motion, 4h) will 
Pave eCOrrceaQ etre scoatnat Gverone Has To 11 front o£ "him. 


Rt the end of discussion 2.will. move that the, matter besstabied 
ate the: drsceretton ofthe: chareman .co bring at* back arterweveryoody 
haesetiac. 4 chancesto talkwtomthe caucuses. ‘The sone thing “Ile dcrgrce: 
about. this sand any  majorn@procedural» change!” in 7our” -ccangine 
Grders—-thics 1S, a. personal Gpini0n and” “may. not ~be =shared 4 by =sare 
members of my party--is that standing orders are something that are 
a Jittlessdifterent .to. anyvthungp else werdop eroundsencre., Unlesaawe 
havew, wealdy, tie. ;onsentmor sell parties toy a “change mMivystandane 
OLdelSe, (We GLediad yacannoOt "domdt. 


There may be. some little details that we may have a vote on, 
but unless there is a philosophical agreement among all of us, I 
would. not.be ins favourfot forcing ‘a major change rn Standingwerdere 
Cneropner parties, I Ga. not. think it 1S° going” CO Work "Soma = wourd 
like to try to get some consensus on how to handle this problem. As 
I said at the beginning, we seemed two weeks ago to have a feeling 
thatesweehcould dealgwa ths thisecint "1solation; ‘despltewMree Ruston. 
letter that. there @are: other .things. we, may want.(to, do. sTiis gas 
perceived as possibly a problem and we seemed to have consensus two 
weeks ago that we should plug this loophole or solve this problem 
independently of anything else we wanted to do in standing orders. 
If that is still the feeling, I hope we can reach a consensus. 


Mr. a Chadimans..tThank «.yvou,,. Mr. ts Rocenberg.; Tsrwonder 2a. tf. aie 
might be a good idea to go through the clerk's memo which deals with 
chegusituattoen mote only ih OUrnhownh\«provance but lin athree ace eroun 
other provinces--I guess all of them--including the Northwest 
PermiLCOr Lecnamlae We wbriefiy igo, through. that, @tieh “we Wil lescet ma 
better, plceure sor the situation across: the cotintry “and wer ‘can “er 
back, tOgMrE. “Rotenberg ss motion. Do youlwant to 90 ahead with 762 


CleLK amOne. cUe  COMmmEttee: GYes se el Switlesqo -Sthrough vere mane 
briefly summarize the points. 


In Ontario, under standing order 2, there is a provision for a 
quorum bell of four minutes. Dealing with motions of confidence, 
Seanding. OLrder J63(C). Saysirs” Yili wa irecorded™ vote: <is.. requested... the 
Bavision. Dell wchali ber limited™ “to river minutes." Standing torcer 
64(f), dealing with private members' public business, provides: "Tf 
a recorded vote 1S requested by. five members; the division bei 
eel sbemerimiteds, (Oo. fivca, minutes. tayotanding order. i64(£)" caves 
"eeewhere the time for a vote in the House is pre-arranged by 
agreement Of all parties, the division bell shall “be limited to 30 
Minutes." Standing order 95(a) deals with divisions that are 
deferred in committees of the whole House. Where there is agreement 
BO dele ree thnoscca, divisions er the. “division bel Pets imttedu cote to 
minuces.e, Ipasany s.other, circumstance,;<=there. is- no \limit..on tue 
division bells in Ontario. 


In Newfoundland and Labrador, there is a three-minute maximum 
quorum bell. For division bells, it is a maximum period of 10 
minutes, “or for such lesser time as may be Signified to the Speaker 
by the government and opposition whips." As the Clerk of the House, 
Ms. Duff, has indicated, they do not have the practice of the whips 
coming in and bowing to the Speaker to signify that they are ready 
to proceed with the vote. In all cases, the Speaker will procecaq tc 
put the vote after 10 minutes even if the whips have not come in. 


In Nova Scotia, there iS a one-hour time limit imposed on the 
Morn erOLre duvisionen bells. (The®>.Deputy iclerkPeeMr “LeMacarthtie 
indicated that this was a relatively new provision, ana that Michael 
Ryle, with whom we visited in London in January, was there to assist 
them in 1976 with a review of their standing orders. He had proposed 
a 15-minute maximum bell, but the rules committee that reviewed his 
proposals recommended it be increased to an hour to put Metropolitan 
Halifax members and members who are in government offices about the 
city time to get to the assembly to vote. 


Aoullemention inthe memo, Lt 1S a ‘custom nat the A Speaker 
waits until the whips have come into the House before he puts the 
question. Mr. MacArthur has indicated that the bells never ring for 
morea.han lO or, LSeminutes.: “There: thas not ‘been “any ‘abuse’ “or the 
standing order, a fear which was expressed in Saskatchewan when they 
considered the matter, that the maximum might become the minimum so 
that if you proposed a one-hour maximum it might be one hour for all 
divisions. 


in Newe Brunswick; . thes standing orders, limit’ ¥the “ringing: of 
wivision, sbelds > to mlagimaximunmeeofe) five gminutesay Themrclerk there 
indicated that members under their standing orders have a duty to 
areend ‘the “servace fof ‘the>* House.  Towgquess “they take ®that livery 
seriously and most of them are there. There was consideration by the 
moverninent., 1n 97s to try “to increase’ “Che*time for ‘che@ringing lof 
the bells because of the closeness and numbers, but the opposition 
opposed that and they did not proceed with the amendment. 


Mr. Chairman: Dowscthney have the whip system in New 
Brunswick? 


Clerk of the Committee: I believe they do. 
Mr. Chairman: The maximum is five minutes at all times? 


Clerk of the Committee: Yes. In any case, where there is a 
limit imposed, whether the whips have indicated they are ready to 
proceed or not, after the maximum time allowed under the standing 
Orders or rules the Speaker will proceed to call the vote. 


Mees Chalrman se vou, awit) Snocice sm iniiNnew ese Brunswack, Vits rsvnot 
unusual for many members to be away from the Legislature during the 
session. 


Mie Mancinis —C eChoink= Chere. iss*a Goou=reason sfor that; Mr. 
Chairman. 


rer of the Committee: In Prince Edward Island, rule 
40(3) provides the bells will be rung for a maximum of five minutes. 


Mr Rotenberg: You Ftcoutdtercet from anywhere in. «W@rince 
Edward Island in five minutes it is such a small province. 


Mrs «Bresughs)eYouF cant gomiromt oneitend) oferthe wplaceietomithe 


Sther in Loeminutes, 


Mr. Rotenberg: Tec is what i mean. You. arnilcer to 
Charlottetown in five minutes from anywhere. 


Mos erehairmen: aves; .)DUtaect you Dare” ony the | maintand you 
COUMG SR bea SEroub ie, 


Clenke sOr eathe S.Committeewe They - do. ~nots call. them, (standing 
orders; they call them rules. Although the rules provide the maximum 
Of HbLVewaminutes, the Speaker has, on occasion, extended the 
Pave-Minuite period Stor people coming in ite he Tele” there were 
special circumstances that warranted it. Like Newfoundland and 
Labrador, they do not have the practice of the whips coming in. 


In Quebec, there is no time limit imposed on the ringing of 
the bell, but. standing order 107(2) provides that when the President 
considers that sufficient time has elapsed after the call, he shall 
put the motion to the vote in accordance with standing order 109. 
Pierre Duchesne, the assistant secretary, indicated that the usual 
practice, tS tor theryspeaker “tO. walt approximately —rive minutes 
before he looks to the whips. If they are standing in their places, 
he waits; and when the whips are ready to proceed with the vote they 
Sit ellaecneitm Places. "That iS Usually "LO" to “8S “minutes antermece 
bells have begun to ring. 


The President then puts the question. Speaker Vaillancourt has 
Statedimehat he would not apply the, ,ulesin) Standing. order 107; .-c11e 
discretion. hemwas given there. .In. standing) order, 107" he+ has. the 
discretion to call the vote when he feels sufficient time has 
elapsed. He felt that he would follow the course followed by Speaker 
Sauvé and wait for an indication from the whips as to when to 
proceed. 


You switl-aiso note on page’ S,- in the last portiontico. che 
second paragraph, that the Speaker has said that he would like to 
see that discretion taken away, that the assembly considered it a 
proper course “to: £ollow, “and that he- “would Prke"-a —-nttle fore 
guidance in the matter as far as time limits being imposed. 


Manitoba has no standing orders providing for the ringing of 
the division bell; neither does Saskatchewan. Gwen Ronyk, the deputy 
clerk, Says that there, when. the whips come in, they do not’ bow= te 
the Speanrctes ney tell the Sergeant ,they are ready to proceed and te 
shuts orf the bells. 


Apparently the question, as I indicated before, has been 
considered by two rules committees, but they decided not to make any 
recommendations on this matter because there is some opposition 
about forcing a party.to enter a division when it was not ready, 
especially in a minority position or where the parties are Ver 
close in numbers. Also, there is the feeling that the maximum time 
might become the minimum time. 


Alberta has no standing orders relating to the RINGiIng on 
bells. In British Columbia, standing order 16(2) provides that, 
mUpon Sap -daneustons beings: *called;= «the tdivisiont rbell -eralirre rung 
POL CMWitn.”  =NOt® soonerr than’ two “nor longer than five minutes 
thereafter «Mrs Speaker oshall again state the question, -. VaetThen ne 
puts the vote. 


There has not been any move to change this standing order even 
though there is a commission established to review the standing 
orders. Apparently there is a sometimes a problem where a bell does 
not ring, SO a member does not know that a vote is being taken and 
may miss that. They are looking at some mechanism whereby a member 
who iS in that situation can have his vote registered on the votes 
and proceedings. Again, like Mr. Peterson in New Brunswick, Mr. 
Horne stated that members are bound to attend the service of the 
House. Most of the members are in attendance when the House is 
Sitting. 


Pairing ~1Si°also Pused™~ =i some S7ULLSOICLions Sasena-. meansaqor 
dealing with members who have to be absent from the service of the 
mouse. In Quebec, they abolished that..in the early. 1970s.: Inv British 
Columbia, they do not use it frequently now because of the members 
in the opposition and government side. 


acim UO smc t anc LG. e OLASCr.) 230 2) provides the maximum 
four-minute bell for a quorum, aS our standing order provides. 
Branding; orders -/(4) “provides ‘that’ "No sooner’ thanytwo, nor ionger 
than five minutes" after the Speaker has called the members in shall 
the Speaker put the question. The clerk assistant, Missy Parnell, 
stated that there really are no problems in applying this standing 
order. 


They have only 16 members in their assembly. The sessions last 
for approximately five weeks in the spring and four weeks in the 
fall. Most members, if not all, attend the sessions. The committees 
are committees of the whole House. The standing committees and 
Special committees sit when the House is not sitting. 


In the Northwest Territories there are no provisions for 
miIngIing tO idivisioncabelis.: 


Mr. Rotenberg: That iS very interesting. We have two ways 
of dealing with this across the country. One is a very short time 
limit, which I do not think we would want to impose upon this House, 
and the other is basically unlimited. Really what I am saying in my 
MooLOu 1S (= preter “rt to Abe" unvimited ,? and ’anivorder jco solve uthis 
PeODLecMe  SOMethHInNg .1n..*ehe- Order of i-erghtey nourse 1sha] basically 
unlimited. We have never gone that long and that certainly is enough 
time for any whip to get people from just about anywhere in the 
province. If some whips wanted even longer than eight hours, it 
would not bother me. 


Mr. -Breaugh: They have not gone that long for some time 
but they have gone that long. 


Mite ROLenperO +s eeThelspoint 84h came makings ers ,,.eino Gmatteri, what 
BLuer. DrOvVincess00)- lh) want’ tCovestayaion. thessside tofepringing an 
unlimited bell--unlimited from the point of view that it allows 
Suougi time «lon .everybody to» get) torganized ,o butsymnot-sin. the.sense 
that it go beyond a day, as happened in Ottawa. If we really want to 
solve our problem we should have it unlimited, so that the time 
limit is long enough except in the circumstances where somebody 1s 
trying! tovwsei ithesbells forsmother sreasons.oT don't; think» any -party 
would object to that. 
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Mr. Chairman: Mr. Rotenberg moves the standing orders be 
amended to by adding thereto the following standing order: "Except 
as” provided an standing ‘orders 2, 63,4164; 0094 vands<95n4 whematie 
members are called in for a recorded vote the division bells shall 
Ping -tintis the whips. “returmeeco, report! tomthereSpeaker sciac ecne 
members-are seady* (to > vote, “but “ati 'nositime?iwill®? they, rings ylrora 
ltongers pervod® than eight hours, at which ‘time ethe Speakers will cate 
for a recorded vote of the members then present, whether or not the 
whips have returned." 


Mr. “Rotenberg: I made one change to make it read "the 
Speaker" instead of "Mr. Speaker" because some day it may be "Madam 
Speaker" Wemcen't do gthatj.sort ‘of. thing: ln. our. procedures. si) donee 
think we should refer to "Mr. Speaker" in our standing orders any 
more. 


Mr. Chairman: is there any discussion ‘on this? 


Mr. Sereaughwgel. have. hadega chance to .thinkeva-“ELtelersabousg 
Chuse “Muthiunk’ themtiust- importance things, 12S. .to. trys to. find sourewiee 
the problem was in Ottawa , what it might be here, and what devices, 
Situations or precedents are different in this Legislature. I think 
there are some differences which should be noted. 


First of all, the technique which was used was a simple 
adjournment motion and then the whips did not show at the door. 
ALthough Gem stirs notiusedean severy MWecislature, Jit.is , used, the 
larger ‘ones. ini the smaller Legislaturesewith .@.couple-=-of dozen 
pecple,saruwis mMorenin: the fcontext: oficasw county ) council. ~pvervocdy 
goes to the meeting all day, there are not other committees meeting 
and you go one or two days a week. 


rhe" Ontario Legislature is “a “Mttlé!*more’ complicated gtian 
that. It has a lot more members, so I think there is some reason for 
saying that when we have a division of an important nature, we are 
going#sto “have ‘Cos provideystor -some’ times It! strikes” me "wer have 
attempted in our standing orders to identify those things which are 
really just normal business of the House and we are calling in the 
members y from jcommittees, or wirom, their offices: 9 and’ =welu nave 
identified those areas where that is really the case. What we are 
dealing with is trying to give somebody some time to get from his 
office or from a committee room into the Legislature for a vote. 


In practical ordering of business terms, I think we have done 
about aS much aS we can do. When you look at the Ottawa situation, 
really the argument was not about anything other than failure of the 
House leaders to come to an agreement on how some bills should be 
put before the House. The mechanism that was used there was to get a4 
ruling from the Speaker. The Speaker, in that instance, said that 
the government proposed legislation was quite in order. 


If that were to happen here, we have lots of precedents now 
which say that, if the Speaker is unsure of whether there is ample 
precedent. Or, if it is not clear which way the rubing «should! -go7 
the Speaker may revert otoy asicommttee-.of sald: panetes Al Copechiie 
committee. We have also set the precedent and maintained it Panel y 
religiously. 


laa 


Bis, OO) Gs Is 
Mr. Mancini: Coula you give us a couple of examples? 


RTT Breaugh: We have had occasions, LOT example, on 
ReaucersioOlL privilege where the Speaker) thought, "That: .1isunot- really 
medi soO 8 l *Cannote makes "that decision -on@my-town: I will refer that 
Pommechiel procedural sarfairs,. committee.” OnveJack .Riddell'‘s «ase, we 
went through a long hearing process on a privilege matter. 


On other occasions individual members of the House have 
written to a member of the committee, and it has been brought up 
here that somebody has noted a problem. We have canvassed all of the 
members and asked them to identify areas where there were problems 
with the rules. When we have reviewea the rules, we have, on 
occasion, taken an idea from a member and kicked it around. 


If we came to that kind of an impasse in this House, we would 
have another option that they do not have in Ottawa--that of going 
to an all-party committee wnere we could try to get either a rule 
change or a recommendation to the House that it be done in a certain 
way. In a number of ways, this committee iS operative in a way the 
Peace wal shareramenty 1S nots!) lts-otters sanr> option. for resolving 
problems. 


POMLeLer “CO §tICerulesmonrdivrslons “Listed =2n this report, = 2 
think there are some good things that are translated in different 
legislatures in different ways. I think it is good to have the whips 
come in and Signify that the parties are ready to vote. The Speaker 
gets caught in an awful position if he or she calls the vote in the 
absence of one of the whips. The Speaker is there to represent all 
members of the Legislature, not a government party, an opposition 
Barty POrm any combination -ofs that. The, whips,.really. should, bé_.in 
Goncrol+Or therrecaucuses .iand 1l believe it "is pretty important. ‘chat 
poe indication “1s given “by the -whips that all “the "= parties are 
prepared) to» participate in a) vote, 


DiemiweeeMOved: “CO Sethe alkind) ol) suggestion... swhich®" David — has 
presented and that rule were in place, among the practical problems 
it presents, obviously not the least of them--say, I wanted to 
disrupt things, for example--would be for me to put my procedural 
Mor1on at LO “p.m. and) Yet? everybody sit arotind 4until 6.as.m..to have 
Pre nvOle. Wien VOU dlds Lt. at 6 (a.m., 1 would .doO it again; or I might 
want to wait for question period where oppposition parties have a 
bit of initiative, and as soon as the question period is over with 
and I have accomplished what I wanted to accomplish, I woulda move 
some motion which rings the bells for eight hours. 


That would be my concern about anything which identified a 
length of time; that you are really begging somebody to use that. If 
mo pit the rule In that 1t) 1s .elght hours or Six hours or “24 hours 
Or whatever, then you are really encouraging them, in my view, by 
identifying the time period, to come in and push the button on that 
particular rule. 
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That wus my difficulty Wrepechis kind Of a (motion. The vous nave 
really got an impasse at work here and things are not functioning, 
no requirement Of a time Limit) for bells will work. The only reasou 
why time limtts= do ‘work=iS" Ghat there* 125 /au'clear'iconsensuas among 
everybody that this is really just to give the members time to come 
dp. trom Cownstairs) Or "back (from thelr offices om ssometiinge a ke 
tiiecs That 1s my Drop lenm” Whuljmee. 


Tf “I =had *my “choice inv-the “thing, «would probablygssuia se 
Maintain some concept of letting the Speaker refer the matter to an 
ail-party committee for,iresolutiion. That 1s not a@n,ideal solucion , 
understand “that, but re “accomplishes a “couple sof “thing stgwhicihwag 
think are important. PiLest of Bee, I believe that those 
deliberations get a little dicey when they are done in secret 
because then nobody is really accountable. It iS pretty hard to 
tell, aS an ordinary member, whether your House leader in secret 
negotiations really did all of those things; he may not report back 
LO sthe “caucus. tis more than just the House leaders” critic 
parties' business that is at stake here. 


There “1S 8enat problem with it. ls wouldiaprefer, (tirqueso ease a 
first. order Ofmbusiness to find some clarification Jin. theo standing 
orders which gives to the Speaker the discretion in a legislative 
impass, of calling this committee together in whatever way you 
wanted to do that, as we would now allow the Speaker to refer a 
Matter out to this committee to deal with. 


That would be my first choice. My second choice would probably 
be not -€0 ansert in thet.standing orders "any, rule. toi"coverpetne 
Situation; just leave it alone. We have not had the problem here. 
Tnere Sale some precedents you could= set "You ‘could Say, Iv&suppoce, 
that each day at 10:30 p.m., whether the House is waiting for a vote 
Or not, that day's business is ended and we will come back the next 
day; inere 15 "some indication ‘thate"a smali-claritications of (tha: aie 
would allow the Speaker in this Legislature to do that. 


What JI thought ridiculous was that’ the bells rang sand® the 
staff and the television crews all stayed around, and somebody haa 
LOmot Gy tiene speaker se chal’ Chrough wall Gihethose! ergnt days. ie 
was just crazy. Nonsensical in fact. I would like to avoid that kind 
Of a situation. “The *bettom Line sis) vthat- 1. doSnotucthink thisusolves 
the prop lems.« This “kind .or .a*echange “inestandingorders, <in my view, 
would probably create more problems than it resolves. 


it We are to, dosenvithing?.PVchinkomMr, ROCCHDErG -rS - Sight aawe 
had better have consensus from everybody. There cannnot really be 
dissent. When we went through the other time limits on bells, if we 
had stumbled on that problem there, if all members had not agreed 
that we are really talking about ordering business and it is not a 
big Gedl and. not. aematter of “principle, but: “bt. is very “pragmatic 
kind of stuff, we would have caused ourselves more problems. 


That would be the way I would like to see it dealt with. vam 
a supporter of the notion that the caucuses have to have a look at 
it. Mr. Ruston"s idea that it be put into a context is pretty 
important to us. I am not upset at all with the notion that Mr. 


ia 


PeEeuuelg was taken the, initiarive “cor put Cliis motion’ “berore™ the 
Committee, and -f am glad to seé he is’ happy with the idea that we 
meee Ge sone Lime tO. chink about it; but my Initial "inclination as 
that any standing order change of this nature is going to cause more 
problems than it resolves. 


Mie shar mansoMr  Piche, .are Vous a..celegation. of. one. this 
morning or would you like to join the committee? 


MEtoricnesrs Wwouldachike: Geerntamnrl ye, tole); oin sthe & ‘commit tee, 
Puce owas “madeetosunderstand thatethere wassnouwitness,. so I. «thought 
I would sit here instead. 


Mr Leveavens He g@cannoce find. sus—-wayesstewhas=mtorgotten 
his glasses. 


Mr. Piché: Would you rather I moved, Mr. Chairman? 
Mr. Chairman: I would rather you joined the committee. 
Interjections. 


Mics “Luanne. ig fookeaiavac.. Mrs ROCEnDETC Ss ~ TMOtLon-~ sland i 
listened very closely to what Mr. Breaugh was saying. I think there 
is a combination of things there that we could do. 


I was just wondering, Mike, how would the Speaker contact the 
committee? At what point would he recognize a crisis? In Ottawa the 
Speaker wasS not aware of a crisis when the vote was called. How do 
you get back in the House to tell the people that you have just 
called -the committee? This is what I am wondering about on your 
first suggestion there. 


Mrapmepreaugi:. Basically, - what. 7 teawould gibe Ssayvying=sthere, is 
that--and I am not sure we need a rule change to do this--I would 
just make it clear that in case of an impasse the Speaker has the 
right to come to this committee, which I assume he has anyway, and 
that the committee has a right to convene itself. The Speaker then 
would put that on the committee's agenda so that if there is a big 
impasse down the hall, the Speaker could probably wait to see what 
Might happen for a few hours; then he could simply ask the clerk of 
the committee to convene the procedural affairs committee, come and 
attend before the committee to lay it out and let the committee deal 
co lg ae a ae 


Mr. Chairman: What could we do? 


MUN oLeald ae toCeOULTTCULLYS WOULG De thats lt. tse a kind or 
a technical problem. This committee would normally take a problem 
faneethat ,bwrite «up esanreport ,~petable git rim ther House,’ debate “1tYand 
the House would vote on it. 


MreChad rman Right. 


MEsosereavgn:) Ano ewith., the, House “not... an. Session. we" "could 
have a bit of a problem. So the technical problem we would have to 
deal with is a mechanism. If the Speaker has the right to come 
before the committee, and I do not think anyone would question that, 
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and. thesicommittee: has a@ right Seo, try, to deal with the proplemn—-ane 
some people might question that, but I do not think that would be a 
big hassle--the crunch would come when the committee decided how to 
get out of this problem. How do you communicate that? 


Mr. Chairman: You have “to “remember ‘that “there is "a “certain 
amount "of idissension and controversy “and there may: be ‘a> litele bag 
Of ill f£é€eling in the House. srk a ‘dozen members=or “Che House Irom 
all parties come down ana sit mm this. committee, they are noe geome 
to completely get rid of that feeling. 


Mr. Breaugh: No, you cannot. 


Mreme dd. Men Johnsons are you “thinking “of Meranslerminggmcre 
Speaker's decision to the chairman of this committee? 


Mr. VBreaugh: Now ~aWhat © b>) would» be yGproposing: Lheseiees 
essentially that a Speaker's “ruling “would occur manage thatenes woute 
have to transmit that ruling probably to the whips and to the House 
leaders. We are giving to him two powers. One he already has, 
namely, to appear before this committee and place the matter on our 
agenda; and, secondly, he would have the power to take the results 
of that deliberation or negotiation or whatever it might be and to 
then give a ruling on that. That would then give to the Speaker the 
power to reconvene the House, something that someone like Clauae 
Vailvancourt, £or example, is very reluctant todo, 


But if a consensus was formed and he was not totally on his 
own, I would think the Speaker would feel a little more on safe 
ground to make a ruling in that instance. 


ll a.m. 


Mr ebane: Mrs Gnairman;, FUSE LOY Carry Olen with eewives. 
proposal, I assume he is saying that at some point after the bells 
started to ring the Speaker would decide there was an impasse; he in 
turn would send it to this committee, and then the business of the 
House would go on, as I understand it, while we decided what would 
happen with the impasse. Is that right? 


Mr. “Chalrman: The House would be in session. 
Interjection. 


Mrs. Breaugh: That’ could be an option; There ‘*eoulamepe 
agreement in here, for example, that our first order of business is 
that we think the House can continue and we will now deal with the 
matter of how that bill was put together or this procedural point. 
It strikes me that that would be rather unlikely, Guite..frankly, iu 
there is <a whole lot of animosity, 


Interjections. 


Mr. Mancini: Can I just interject one comment? If the 
impasse 1S aS severe as it was in Ottawa, where people will not even 
take their seats in the House, the House leaders will not talk and 
everybody is in his office refusing to budge, what makes us think we 
are going to be able to meet and be able to solve these problems? 
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Mr. Rotenberg: Tnat's the problem. 


New Mancina: “rr we vare™= int "the “House battLing® over? "what “we 
consider to be an issue so important that we cannot even take our 
Beats, it is Kind of-foolish to think wev’can- come here and resolve 
ts 


Mr. Breaugh: The only reason I suggested the committee was 
that in the federal instance, for example, the Conservatives, who 
had done the procedural deed, then turned around and insisted that 
they thought it was okay for the committees to sit. 


Mig gananGiliies “la Penna theteswas S)USL. “aieptoy: to try’ to ‘say 
that the government did not want to sit at the same time. 


Mra =breaugn: sy Te think” all they “were .doings was .*recognizing 
mhatce theres as- “a-=aqiftference  -pecween the “Housewmeine—<session and 
committee work and that committee work-- 


Interjections. 


Mise wie i.e OUnSOn:s Nice JS 3tnie drt Lerences Lire tiey="do = that 
at that time or we anticipate that it could happen and resolve it 
now before we have this impasse? Let usS assume that at some time in 
the future, whether it be five or 50 years, it could happen and make 
the same determination we would make if it happened tomorrow ana 
Luvs committee had to sit to resolve it. 


Mi. Char Lcon. ier you recall specifically the federal 
Situation, they reached an impasse in the House, but the House 
leaders continued to meet and the real impasse did not occur until 
the House leaders walked away from each other on the Second day or 
halfway through the first day or whenever it was exactly that they 
decided they were not going to talk any more. There was an impasse 
in the House, but they were still prepared to talk. There is no 
reason why, if that is an understood route around this place, when 
the Speaker sees the impasse he cannot come and ask this committee 
to consider the procedural questions. One of the problems of having 
the House leaders deal with a situation like that, as they did in 
Setawa, ais athaty they were ali deaking “with at much more from <a 
heoavisives weigncred. ‘politacal= perspective ~ than ““Trom ~a-- procedural 
perspective. 


Mr.s) Rotenberg: ~Probably “you~ are never going to reach this 
impasse unless you are in a major political hassle. With all due 
respect for what Mike says, if the House leaders and the leadership 
of the three parties--not just the House leaders but the party 
leaders--are at an impasse, as they were in Ottawa, I am not going 
to come into this committee as a member of my party when my House 
leader and my party leader, whether I am in opposition or in 
government, are out there saying, "AS a great matter of principle we 
Poe NOC eau nae tO edo tic, “OlUG Wwe dee dora ~to- do * that.” -How if 
heaven's name can a dozen of uS come into this committee, with our 
party leaders taking a very strong, firm stand, and negotiate? That 
is what you are asking us to do. 
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Youmisay tit was <aymatteresof an interpretation (possubly eos 
whethem thatsibill “was right <om wrong. But how scould any “member og 
this committee in open session--and in that situation we had such a 
Strong?) pOLitical sprablem-<takewea stand aGisrerent. crom that of his 
party leadership? 


Mie Gio rbmnane AS PUL Cies we ale. 


Mr. Rotenberg: AS pure aS we are, we are not going to 
solve” thatAumpasse. Each) Of sus IS" going to” gosmand otalk to “our 
leadership. I. cértainly would not come into this committee, as” a 
member of this committee in that situation in Ottawa--I am just sort 
of putting myself into that context--and do anything different from 
what my party leader or my House leader and so on haa said to me. If 
Lteers possible to remove =the “impasse? within ‘the seontextimor chis 
committee, it can be solved without this committee. 


MelaCniak. tOMs suerte, JUSE ancjuestion Of tine, a peucm. 
Mr. Rotenberg: No, it is not a question-- 
MeeuchanivecressUure Lthis.. 

Mr. Breaughs IC 12s more ‘than’ that. 

Interjection. 


Mr @eEreaugnceeWhat «Mr. JohnnSon twas meincing “Outwell sue ac 
this is what we are dealing with. It is precisely what he said. This 
Comtirtteeyerit, toihad) an tobMigattonwito .do that, would ‘meet “anc 
respond. For example, ironically enough, this matter was brought 
before the committee precisely by the technique I am suggesting. The 
Speaker came in and asked, "What happens if that takes place here?" 
The #Iaecer eisai here, so. there ware plots of precedent tor that.=iie 
trick would. be, that you. would have “at ‘clear’now that in a4 situation 
Like thats aniwobligation is. on’ this® committee’ toi’meet and deal wren 
the problem. 


ine. reason, I. am going back “toa Standing committee is~that the 
House leaders, the party leaders and the parties have their own axes 
to grind. What we are trying to constitute here are ordinary members 
because if the House is not in session, as an ordinary member--not 
as a politician of the NDP--I am losing some of my Privileges, eF dq 
not have the right to go in there and raise problems about layoffs 
in Oshawa. I am denied that forum, and that is what the election is 
allp about: to "get me; into that “forum. “So as an“ individual member, 
Never Mind fas, a "party. person / or, a member of Caucus OL Lane Losing 
quite a bit when my party leadership says, "We have got@ big -dearksron 
here." 


phe,only. suggestion.I can come up with is to Say now that "if 
things slike thatiwiare .going to w~nappen we “are gOing to Say in the 
absence of fire and furore that we have a committee and we are going 
to lay the responsibility on that committee. you could never get 
away with this in the middle of a battle; you could PUCs all .of us vin 
your pocket. 


i 


Mr. ernotenbergq:s Let me putapit, -thitceeway., Then thing. ir ,Oottawa 
was really precipitated because there waS an argument’. over 
procedure, because Madam Speaker ruled that a bill was in order and 
Pueee OLJeS meCnOughtse ltr was enOtesin ‘Ordereershe™ nade tagoruiing,.« and 
instead of appealing the ruling they went out to try to negotiate it. 


PuLelEeiSemOotwmalways vjustmea) mattem “or “procedures that» icoula 
Bprecipitace, this. Letius Look at) another; situation. “Lets. talk about 
when we had the Suncor problem last fall, let's say. The opposition 
parties wanted certain information that they thought the government 
should give them, and the government said there was no more 
information and so on. There was a bit of an impasse, and there were 
See eCW EL ICKS played by both “sides. .[ do not want to point ~any 
Brngers rand.get! political vabout ut. 


But let us say that one day the opposition parties came in and 
Said, "We want this information," and then someone moved an 
aor -OuUrnment Wmotdon. and isaid), "We, rarennot scomingy back») untaid tthe 
government gives us the information." There is nothing procedural 
about that. The two opposition parties--and I feel like that--could 
have come up with nothing in procedure; therefore, there was nothing 
this committee could do, nothing this committee has any jurisdiction 
over, and there could be an impasse based not on procedure but on 
something like the government's refuSing to give information. In 
that kind of impasse your scenario really has no validity because 
this committee cannot come in and order the government to do 
something. 


Temes enOESpEOceduUre ss Inethatpsituational. Ehinkw also» you shave 
to have a mechanism for getting back into the House and letting the 
Opposition do their thing. Your scenario does not handle that 
position at all because, aS I say, there could be many other reasons 
Wavemeceee Dat CY amigut: want) ito, = \bOyYCOtL® sa" Gvote’ other * than iejustera 
procedural hassle. 


Mreampreaugh: That, "Ls; precisely Pthes argument ‘for “having no 
rule and no accommodation, that an assembly like this one is a 
pomitical animal, .and in a political term I probably do not want a 
Pou Lon VeCOmnote wantersomething. that, puts me> back etn. there. 
Certainly as somebody who sits on this committee, in political terms 
loam really diving up a .great deal when (I offer to mediate this kind 
PeVOuspice sla aMarealLlyssaying that L2cor 13 of “us rarer going to ‘come 
Mieiehe amon athy a bos recoiver the. “problem. — ff ~ you Look’™ at “the 
procedural side of it that may be reasonable, but if you look at the 
elite leSLOCMOL Fit pechat Als <quiter ajorisk= Tor us tO take. si would 
rather have the Speaker say something or make a ruling that I 
disagreed with violently; it would give me lots more ammunition. Or 
I would rather have the government force closure, or I would rather 
have a lot of other political options open. 


I am not jumping up and down that I really want this committee 
Pocdet cChis kind Of sturt, but’ diam saying «that LE you want to “deal 
with it in a procedural manner that is a technique that might work. 
ftewenale talking? politics, on the other hand, this! good.‘old crass 
political process, probably the truth is that neither the Liberals 
nor the Tories in that federal argument wanted a solution of any 
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kind. Both were quite content to have their House leaders do ali the 
press conferences in the hall and all of that. We have to make those 
distinctions. 


MIA giEDD? udlgawaS going, to Speak On a Gifrerene pole, (but es 
Wille mention sthe tact thatuledo not think this (particular commrccee 
can resolve the problem. I really do not. 


Mr. Chairman: I think we should have some contribution by 
way) OLesa tresolution, some seed. to get the thing “into; the various 
Caucuses and discussed and, I hope, back here with a recommendation. 


Mieecepp used -.think awelsean discuss, TU, se ybUtt elie Cheer cess 
anealysiSpmleythink. that »1f ~/there, is “a very “important policiean 
argument which somebody wants to make you can put all the rules you 
want in the rule book and people will not abide by them. As far’ as 
they were concerned in Ottawa, the rules were that they were 
Supposed to have a vote and nobody went in for the vote. 


gO CPN SIRES Bs 


Mr.-°-Chainman: We can solve that by changing the ‘standing 
orders, 


Mins Dimer aoOntOL, Chink YOU Cal. 


Mr...Breaugh:, That, is. the. other point. You* want 6 write 4a 
Standing order for an incident or an occasion that has happened once 
ime che hisvory. Ob Canadian. pOLIticg.< Is: that. rational? 


Interjections. 


MrnwsEPpsn AS, [ar jas .J. am econcerned, JI. would. just -Lléava sic 
the way it is. We can take it to the caucuses and try to work with 
Li wands argues Lm sheLe Nowe we aare GOlng, «tO» resolve > thingspern eee 
House, | DuUCesineetheigiinal analysisiI .think-syou tcan, put anyewule. a 
thevesyouawantsand..1£. people.do not.want to,abide by it they wil 
not or they will find some other way out. 


MiescmehartLonsaeMy. gaeChalrman;, » On #thicss Giseussion, wen enave 
just been having, it seems to me we are forgetting one thing ia 
utr Les Dit Mike gis  raghts Ins the political context in a ‘eituauuor 
lgke mthe, one. in Ottawa the House leaders were ‘scoring "them 
POLITICal Se POINCS, = O% SO, [they «toougnit.. They *were attempting to; 
whether they actually did or not is somewhat debatable. What we are 
forgetting in that whole scenario is that for political reasons they 
do not want to solve it in the meetings with each other because they 
have taken their public positions and they will look as if they are 
DechingnoowieilL echey find the ‘Solution too quickly. 


Everybody in reality was looking for a solution; everybody was 
looking for somebody to solve it so that nobody had to back off from 
that instant response outside the House right after the situation 
started where the Tory House leader said, “you have got. (to: “change 
it," and the Liberal House leader said, "We ain't gonna." There was 
a hard-line yposition, and, they. cannot. dose. face in the BOLECIC au 
arena. «Rneyrwere in..fact looking for somebody else to sit down and 
work out that solution for them so they would not have to do any 
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Pereonal backing down. .That. is .one of. the realities of how things 
Mork wun Chee political farcnas which. you chave” to thinkervabout. in ‘terms 
of Mike's suggestion. 


Mr. Rotenberg: Mr. Chairman, two weeks ago there seemed to 
be a consensus in this committee that we wanted to solve the problem 
PererChuatwodaty happened. sim (Ottawa: .coulda, not shappen “herein - ‘the 
unlikely event somebody did it, and to try to solve that problem at 
a time when we did not have the problem. Now there seems to be no 
consensus that we want to solve: the problem. In other words, if 
there seems to be a feeling we should leave it alone and hope it 
never happens or that when it happens we will deal with it at the 
time, that is all well and good. 


UuUStmOn Brian! SapOlNnt; -lstagree= that (theystdva not “want to soive 
tne problem, but if they had to come back into the House after a 
period of hours maybe something else would have happened. I do not 
know. We had a feeling here two weeks ago that we wanted at least to 
make sure that they got back into the House and took a vote and that 
eney COULG not; hold-up: procedures for two weeks. If trom a political 
point of view the members of the committee feel that they want to 
keep the right they have now to hold the Parliament up forever on a 
vote, for whatever political reason, and if there iS no consensus in 
SOuviEnigithe poroplem, then, Of course, you're not; going” to solve “the 
problem. 


Pecan tungersctand. Chat DOLnt ©OL ‘View, Dutifr Ehink, vas insaid, 
that at the end of the discussion, if we have reached the end of the 
discussion, I would move that this matter be tabled and referred to 
the caucuses and be brought back on the agenda at the discretion of 
eke ON Aa Te. 


Mr. or Chairman: As chairman, I would like EAS, make a 
Suggestion that may not be very popular with you. I was wondering 
if, in the seventh line after the phrase "no time will they ring for 
a longer period than eight hours," we could add there, "and under no 
SrEcumscances Later than iL0<30 pcm. OL the day “the diviston’ “bets 
commenced to ring." 


Min. eo ROomenveng.. (Ol. nO, Mr. | Chaxyrman. Fone of “the™ points that 
Mike made 1S that business automatically ends at 10:30. You can call 
emvotcewat LO ro *clock;, and then if the* thing ends at» 10:30 .then “the 
MOcIOns 1s) lLost land ‘that would’ be: a tactic. Bells do sometimes “start 
Remco Glunimiced, bell at. five arter 10 or 10 o'clock: 


Mroaeu.= Morsoonnsons) Atwithe (present !time awe ihavey votes ‘after 
50.230 5 


Mr.- -Rotenberg: In effect, the clock stops when the whips 
PoOmpelingeyvou can startoa wote.at. 10) o'clock, ‘and ifithe whips <do not 
come in until two in the morning that is when we take the vote. The 
House does not adjourn. I think the Clerk of the House made this 
Prearivbwou weeks @ago. rt soul sputeein “an. -automatsec  sstopping. of. the 
pelisci iat 10230 thatihbecomessia Limited) bell, and that) would “be 
something I do not think we should ever try to do. That would defeat 
the whole purpose of an unlimited bell. 


Mr. Chairman: Does the House not automatically adjourn at 
10:30? 
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Mr. Rotenberg: Not if the bells are ringing. el Sener *pemre 
are ringing they continue, they take the vote and then the House 
adjourns. 


Mr.: Breaugh: That is not clear. In this Legislature with 
our standing orders a possibility would be for the Speaker to resume 
the chair on the first day at 10:30 and Say: “it is now 10?30. iis 
House stands adjourned." That has never been done. 


Mr. Rotenberg: I think Mr. Lewis made it clear when ne was 
here two weeks ago that that wouid not happen. 


Mr. Breaugh: The problem is that Mr. Lewis does not occupy 
Cherychair. 





Mr. -Rotenbergeno,, but he indicated tha -tnace=io @wiat the 
rules Are. uHelis OUWPsinterpreter of “the rules. 


Interjection. 


Mr. Breaugh: Let” me put another Option to» you.” I “chink we 
have kicked this "around a lot. David has put forward one optzron cf a 
change in standing orders. Let me put another option before you and 
then perhaps we can table it and go back to the caucuses. Another 
option, in my view, would be not to write the standing order but to 
offer to the Speaker something which might be akin to a ruling of 
what the Speaker might do in a given situation. That might include 
something like saying that we would accept the notion that the 
Speaker could occupy the chair at 10:30 and adjourn the ‘House. “that 
at least solves the problem of staff staying around all night and 
somebody having to sit in the chair in an empty chamber for eight 
days matlecthat. kind or seurt, 


Secondly, we would have to offer some guidance about whether 
themnext day, ats two .o\clock. or, 10 io.clock, the, Speaker ‘coulce te 
again to see whether they were ready, whether he would occupy the 
enair, «or Whatever. Them “you? might “suggest that, it would. pee 
Precedent in this House ‘chat, the Speaker has. a™ right to” Vvereue 
committee and ask them to deal with the matter, such as he has done 
here, and that we offer guidance to the Speaker so that he would 
have a mechanism for calling the House back into session and making 
what would, I guess, constitute a ruling. Then members would abide 
by that. The second option does not change the standing order. The 
second option only provides some guidance to the Speaker which he or 
she may or may not use. 


Those would be the two options that I would see: David's? 
which is a written rule, a standing order, and mine, which would be 
some precedent which we would attempt” to work “out ‘to offer “some 
guidance to the Speaker which he could use. 


Mr. Rotenberg: There is no way the Speaker can call people 
in when the bells are ringing. 


Mr. Breaugh: That is what I am saying. We would attempt to 
work OUTIKe precedent which -cheSpeaker would’ then translatewinto a 
ruling, butiit.does not. go unto the standing orders: 


rm 


Bile AOCCHDELG eu. cle - Ottawa, Sa@tuation,? Gir the- Speakemanad 
Called the members in for a vote she would have been accused of 
breaking the rules. 


MEvasoLOaughen, TecinicallyvalwhatyulLaam .Sayind;—~Davidy——1s -that 
we have put in our standing orders--not everybody has them--that the 
POuUsesaqcjOUrRnS Mat ia,certaan iInourijand Starts “uppatea certain hour. ‘We 
woudads bea Saying that sour version of a» precedent i for-this kind’ ofa 
problem would be that the 10:30 rule applies; that the Speaker can 
eccupy the chair at 10:30 and adjourn the business ‘for the day, and 
that we would have the opportunity the next day at two or at 10 to 
eal lather house, 


Mose ROvCeEnDeLGs And qwust tletrehe bells? keep ring ing: 


Mrs. EsBreaugire I am saying we would be establishing a 
Beeceagent that thes Speaker Has the right to call the House “in 
session. 


Mr. Rotenberg: What happens to the vote that we are in the 
middle of taking? 


Mie caepLeeuGheatTnat Sirs iwhatail- amr.saying....rhne bells would 
stop, the Speaker could assume the chair and could try again. 


MiG Rotenberg: cry again with what? would you be 
continuing from where you were, with the bells ringing and the 
mocron Oonnthes floor? 


Mint oLe aldo «eel De weplOplem “could occur, “again: there 1s “no 
question about that. I would not suggest for a minute that it would 
Bemwicsestor the eSpeaker to <adjournjeat710:30° and crank It “up at™ two 
the next day unless some accommodation had been found. Technically, 
we are giving the Speaker discretion, which he may or may not have 
Owen OLwendingeat .10s30eands starcing at two vor .10, 


MipwauakcOl yw Meo Chalten, of owant tO Say something ~‘which 
really ties in very well with what Mr. Breaugh has been saying. I do 
not like these numbers, but I think technically we have got to find 
a way of turning the bells off and sending the staff home if the 
Situation were to arise here. In Ottawa the Speaker used her 
mtscre. LO OmcUrnoOL. saw. DUCHOone bell, andy T -do-notethinkany body 
complained about that. 


MeWwOUlGm like. Com seemsomerhing;. 16. Ouse want soo put? It “in the 
standing orders, that would give the Speaker discretion to turn off 
the bells after a certain length of time. I am not mentioning time, 
Biceisay.. We. puceeln Chat) attcer Gal limit fot) one: hour © atter’ ‘normal 
adjournment, in the opinion of the Speaker an impasse has been 
reached and that he can adjourn until normal starting time the next 
fay sOr untily the -orders.ofMthe day for. .next day. We. might have to 
SOeernroughs «the question speriod-vand. =f ican). viisualizec‘all- Kinds. of 
scenarios on that--the opposition asking for questions and _ the 
Cabinet minister standing up and saying he will give no answer until 
we resolve the other. 


I favour some of the things that David said. 


Mr. Chairman: You are worried about the mechanical 
nuisance) ors ranging, bells. 


Lis Oca. Mi. 


Mr. Watson: I am concerned about the mechanical nuisance 
of ringing bells all night and all weekend ana having staff on hana 
and having people around theoretically ready. I think that that part 
Of Gt Gs. isilly. ftpis. a seeenuieal aspeccwotueleo, elt Coe Blict coum 
the political things that Mike has been referring to, and I agree 
with. him that. there. are the two sides. But -surely we can. give~ the 
Speaker some discretion, by guidelines or by a standing order, to 
say: "Listen, we have had an impasse today. Let's have a break and 
go back at the impasse tomorrow. If you want to we will try to 
solve-- 


Mr... Chairman: @What do* you mean? “Ringsgthe [bel tls: “again gac 


two o'clock the following day? 


Mr. Watson: I am not saying that they should automatically 
come on. 1. am simply suggesting that if the Speaker says there is an 
impasse, he may turn off the division bells and we may give him the 
authopity to call, the,House ledders or to go! to sthismcommiteecs—to 
do. something. But tet ' snot, just, from the, purely: technical, point gor 
view, have so many people, Hansard and the clerks and everybody 
else, Sittings walting sliat iss lly. 


Mr. seonarrman: Phat "ls spart of ithe: pressure. ~~ If. you. fare 
involved Shiany negotiations or arbitration or “what “have -youw,s enere 
has to be some pressure. 


Mr. Breaugh: That is really what “the ‘second option is..." the 
second option 1S saying that we are trying to establish some kind of 
mediation-arbitration system. For example, in the federal thing, one 
which we have not discussed is that the government, that is to Say, 
Mr. Trudeau and his cabinet, had an -option which they chose? not “to 
use, that Is, to dissolve Parlirament and call an election, or to say 
"This session of the Parliament is dissolved; we will’ go away for 
six or eight weeks and come back and try again." Those are options 
which were available to the government and they chose not to use 
them. 


Mirus Cnalrmans,. Foam convinced: othat 7 sbecause’ # the -srevweatron 
became rather ludicrous, that the ringing of this bell--of which the 
media made a great deal--and somebody sitting in a chair in an empty 
chamber, the whole situation encouraged the whips and the House 
leaders to get together on some final compromise and an agreement. 
But if you have it too easy, no noise and everybody has gone home, 
how the hell do you get everybody back again? 


Mr. SreauGhs sei hat. taeit a te tyouvarel@going £0 dofithatrereren 
there “must™ be ra “mechanism ~to'“dealviwith= the probleme and Seenat 
mechanism has to be agreed upon. In Ottawa the thing that stopped 
the (bel be were (wo aquys appearing’ -at the -door s) T2°enouahtaic ewes 
interesting aS I watched 1t, that when the impasse was resolved, not 
all three whips appeared at the door, only two. 


Mr. Rotenberg: They only had the two whips come in. 


Pais 


Mr. Breaugh: That is the difference from our House where 
we say all party whips must be there. Ottawa says the government 
whip and the chief opposition whip will be there. 


Mien OreliveLld. ‘iide cic, a minOL. pOInt. 


Niece eet OUNSON ss  f, would LiKe, COM "hake ar souggesrion, to 
this committee that either we agree we should discuss this and try 
to resolve it at the present time or we forget about ever dealing 
Wren. There 1S NO pOunt in Cryunge co Nave “Chis comnLttee srt and 
resolve something when it happens. We should look at it now, 
anticipate that it may happen and make a determination as to how to 
Pesolve iat Witte we are™not am tne heat orvibatties' Fasling that ;71 
Eoink we Shnould=stay ouwt"’oE-1t. There asino pointetin Ssuggestingsthat 
the Speaker to come to us after it has happened. That is too late. 
We should try to resolve it now. 


I suggest that we try to come up with some mechanism for 
Resolving » ut. “IL wen do come up with something we feel Is 
BPatrcLacCtOLy. tO tihisscommittee,, them we 'could * be meterred™ to the 
House and be debated there. All members would have an opportunity to 
participate. If it passes at that level, we would have a mechanism 
in place that could solve the problem. 


If we cannot agree to that now or when it is debated in the 
House, then we do not have to worry about it. When it does happen we 
can let nature take its course. My Suggestion is that we try to see 
if we can reach some consensus among the three parties in this 
committee and then carry it on to the next level. 


Mr. sROcenberg: I agree “with “youn” T’-think *“at- “this® -stageowe 
should defer this for a couple of weeks. Let the members go back and 
consult with whomever they want to consult with in their own 
parties. I do not think the members of this committee on their own 
Should make that decision without some consultation. Mr. Ruston has 
indicated he wants to consult his caucus. 


Mist ONNSONs as] “amy thinking Of > the possibility “of. noe 
Seer COM iG tOranyr conc Mision, Tte~migqnt+bémnext, falPeperfore we do, 
but at least let uS work towards it. 


Mr. Rotenberg: I am Suggesting we now table the matter and 
that it be brought back on the agenda at the’ discretion of the 
chairman, and he will do that when he has some indication from the 
three parties that they want to discuss it again at this committee 
stage. 


Mr. Chditians= fen you “ate ™~ trot prepared’ "to ®vote sion” this 
motion? 


Mrs Rocenperg. NO. There “Is “mou point con. voting =-on this 
motion this morning. I think I indicated at the beginning that the 
motion is here for discussion purposes. We have, in any case, to 
hear from the Liberal whip and I get the impression from Mr. Breaugh 
that he might want to have some more discussion with his caucus. As 
I said at the beginning, Mr. Chairman, there is no point in having a 
thing like this go through this committee on a split vote. Unless we 
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get a consensus on a matter as important as this, we should not push 
dts yDMamenot ysoeakingy fOr, my sparty,. but imy, own advice= oO Une wpare 
leadership would be we should not push this kind of thing through if 
the opposition is opposed. I think we should table this now and when 
the three parties indicate “tO™you they are “ready to discuss ic 
again, you. catwoutsit back yommene agenda. 


Mra, Chairman: “That “is che problem. /you, table ~something pang 
it dies; it is buried unless somebody brings it back. 


Mr .atRotenberto:: 1 will “bring it back. 


Mr. Chairman: Why do we not in some way amend your motion 
tolthe mhiect? that Sthey-following. resolution be. considered py. che 
threes caucuses @ orsathe miegicslature who will report, back to; chilis 
committee? 


Mr. Rotenberg: That is the effect of my motion, Mr. 
Chairmanweben YOU sWanegEO put LGeain a»more, formal. way sl don lulop eer. 


Mr. Chairman: I would like to see uS paSS a motion and the 
clerk take it from there and advise the House leaders and caucus 
chairmen, so that there is some form of encouragement for the 
caucuses to discuss it and let us have their opinion. 


Me. ROwenberg: nave. nOsOD ection to that, Mr. Chairman. 


Mr. Chairman: Mr. Breaugh moves that the members of the 
committee return to their caucuses with three options. One is the 
proposed standing order which Mr. Rotenberg has put before the 
committee. The second is that the committee would attempt to 
formulate a report which would be accepted as precedent, and that 
means essentially we would work out how we would deal with this. We 
wouldfput at alivin sarareport:,. we would. table 1t..in “the House; the 
House would have a vote on it, and that would have, not the same 
Status as the standing order, but we would have tried to deal with 
iG.) The third “opuron *wouldssbevenos actioneandys that: wey hbringrchae 
matter back on the committee's agenda in Six week's time. 


Mr. Rotenberg: That is exactly what I meant to move. 
Motion agreed to. 


Mr) sChairmansy I gwildp.assume’'s that the motion “Mr=~Rotenberg 
made is part of the overall motion just made by Mr. Breaugh. 


Mire Breaugis 1 think It would’ "be or “Some assistance 1 the 
Clerk coula take "che words il just recorded in” Hansard and=aqive use 
one-page sheet which says there are three options and that we are 
going to report back in six week's time. 


Clerk -Of the “Committee: Do you want. me to go to the whips 
with, this? 


Mr. Breaugh: Yes. I think technically it would be a nice 
thing to send copies of those three options to the whips, the House 
leaders and the caucus chairmen. 


a, 


Mr. Chairman: And a copy of the resolution appends a copy 
Di Lie rODCIOnS renlante? 


Mr. Breaugh: Yes. 
Mr. Epp: And a copy of what the different legislatures do. 


Mo. sChairman: “Yes, “a copy “of the memorandum of the clerk 
of the committee. 


We will deal now, gentlemen, with the report on agencies. 
boards and commission. 


The committee continued in camera at 11:28 a.m. 
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Mr’. Chairman: I guess we see a quorum. Review of 
procedures relating to supply and to the committee system. We have 
Paree “iliustrious people “here this” morning: the Honourable’ Mr. 
Wells--I thought you were in Ottawa. 


Hon. Mr. Wells: Obviously not. r'm here now. 
Mr. Chairman: Robert Nixon and Elie Martel. 
Interjections. 


Mie cCoeliman: = 1 “think “you = ali “nave “a>"icopy — off gonn 
Eichmanis's memorandum on the consideration and revision of the 
estimates process. Is that right? you all have a copy of that. 


Mr. Nixon: Yes. Very well prepared. 


Mie cdaalMaie, 71 think “YOU Were aliee Nere perores el ther 
individually or collectively, to discuss this Subject. The committee 
has discussed it almost ad nauseam. When Mr. Breaugh was chairman of 
mhis committee we had a report that was filed anda tabléd “in the 
Legislature and is still to be debated dealing with this subject, or 
pee Least .COuUcChing ‘on= this ‘subjects ae yust “think that wt “there are 
going to be any changes or revisions of the process we should make 
Peee-OuUL. MincS, probably, during “the “current” “session “of the 
Legislature and while this committee is sitting. 


Tom, do you have any comments on the memorandum? Is there 
anything you would like to ada to it or object to or agree with that 
Might help us? 


HOD —wtiiijoweWe LIS te Lie -Only. thing (i would add, Mr. Chairman, 
Pemchatwatythe minute this.is-the kindof thing we have not’ really 
reviewed with our caucus or anyone else, so I cannot give you 
anything but my own personal views-- 


Mire (Cha vomans a Thates or lon. 


Hon... Mr. - Wells: “=-which = may or. may. not be the views “I 
would put forward on behalf of our party. 


LV LuAnk We ale certainly In Lavour oL Some veing of 
Streamlining of the estimates procedure, although when you really 
deeply think about it you come to the conclusion that things are 
perhaps not as bad as sometimes we all think they are. In other 
words, we do get the estimates done under the present rules and we 
qo have free-ranging discussions on government policies. 


OA 


Notwithstanding some of the thoughts put forward that we will 
not get them done in time and that there is not time anda that we 
will have to sit at unusual times, we always seem to end up somehow, 
through accommodation, I guess, getting them done. 


What we are really talking about when you get down to this 
kind of procedure is that you probably have a hard job separating it 
from a look at how all the committees work, because if you start to 
adopt a procedure like this in an estimates committee and in other 
functions for the other committees you are into the whole business 
of committees and you Rave to look back at Mike*s” report and se 
forth to see if there are some things in there. 


The one that comes to my mind is striking separate committees 
for each bill which is sent out, rather than sending them tomany sev 
committee. Was that not one of your recommendations? You have to 
think about whether those kind of ideas, perhaps, are-- 


Mr. Chairman: That was a private bills ‘committee, wasn’? 
oe” 


Hon. Mr. Wells: There was a private bills committee, but I 
think it 1S suggested that rather than send bills to a committee you 
Strike a committee if a bill was being sent out; you name a chairman 
and members of the committee for each bill rather than send them 
out. That was one of the suggestions, and I recall that being made. 


All iagam saying 1s, that L.wthink:. youy nave to look catmenoce 
things too. If we are looking at a totally new sort of committee and 
committee. procedure at, may be. difficult, to do. it by  3USt. Cchangine 
one part of the committee structure. 


Te think. that. VS ati; To.can wadd. at this minute. ~-1. woutam jue 
like to hear the discussion. 


Mrs Chairmans Just 2a couple “of “points touching “ons cne 
criticism Of the present system.” First of €117 ‘for most of the 
people who attend estimates at an estimates committee meeting, 
whether it is their own particular standing committee or resources 
Or justice or whatever looking after estimates, it is a relatively 
boring process, particularly for government members, because they do 
not really talk very much about dollars and cents. Whether that is 
the committee members' fault or whether it is the structure I do not 
know. 


Second, it seems ludicrous that on November 21 or December 8 
you were talking about the estimates of a ministry, half to three 
quarters of which has already been spent, let alone approved. In 
other words, how can we improve the timing of it? Why cannot 
estimates be finishea by the end of June, tor example, and things og 
that nature? 


And also, the opportunity to deal, probably, with some 
pre-budget financing, some real estimates--in other words, what is 
down the road for a particular ministry before the buaget itself is 
introduced in the Legislature. Is there a possibility of talking, 
via a white paper or something, about the plans of the ministry to 
spend xX number of dollars in a certain area or Under 4 ‘certain 
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PesPonsllUTa a ty erperoreiwte vis Pactually fapproveds iby * thes "Legislature 
after introduction by the Treasurer? Things of that nature may not 
Bakcer that much. stouctural §lor siprocedural! acchangem.toaimakexuthose 
improvements. 


Mike, you can correct me, but the main remeay being proposed 
1S a committee to deal strictly with the money matters ana then the 
pouelLigmupeOt come SOrtorofepolicywcommittee. to discuss: the annual 
PerOrCpeOl what shave yOu, “OF “a particular ministry. That 2is« the 
feeling I am getting and, as you know, Tom--I imagine you get your 
estimates through in about 24 hours-- 


Hon #*Mr. swells :cNo. 

Mr. Chairman: But; as you know, this has been a 
long-standing complaint about most ministers, the.) Slactatw thar 
estimates seem to take unnecessarily long. They are partly to blame 
with their 40, 45 and 60-minute statements and then they get the 
Same back from the two opposition representatives, who give long 
Suacements }rof ‘policy. ) I trealizei)you “cannot® ‘entirely «separate 
financing from policy; they are intertwined, but-- 

Mr. Nixon: What is the recommendation? 

Mr Ghaireman yt Vthanksethem@orux. sof Sthe trecommendationpurjthe 
Pacis Ofeityeis ccrightthere winethesprevious report of this committee. 
But I would just like to hear what objections you have to some of 
the suggestions in this memorandum and to the previous report. What 
are the objections? 


Miimemante leit meas USt >) Dicks gipleOn® «a epointpsyoOu,. made, Mr. 
Chairman-- 


Mr. Nixon: What's going on here? 

Mra Manmce fe epucimye hbandmup. 

Mr. Nixon: Oh, pardon me. 

Interjection: You want to rotate that way? 
Interjections. 

Mr. Martel: Be my guest. 


ME. aN ON e NOV il acm =care, Mbut='when iyo ’started “with ithe 
government House leader [I thought-- 


Interjection: Go ahead. 
Mr. Nixon: --and then you were not going to be speaking. 


Interjection: Zr thought you were a member of this 
committee. 


Mr. "Nixon: No. 


Interjection: Get the hell down there below me. 
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Mr. Nixon: Listen, Io waited for 20 minutes for- you and now 
I have been listening to you for 10 minutes. It 1s very good, “DbUuUti*ie 
you want the representative of the NDP to speak I cannot wait to 
hear him. 


Mr euChai mans) Mrwte Martel). do e'youy wantypto syield [pro This 
Nixoner Carty ‘on, PROner ec. 


Or aems 


Mr. Nixon: This is the second time we have been askea to 
come to the committee to express our views on the proposals to 
reform the general committee system and I thought we haa a pretty 
good discussion about it the last time. I think there was more or 
less reasonable agreement from the three House leaaers that we woulda 
be willing to try some alternatives. Some of them actually, .@ 
thought, were very good indeea; the idea, for example, of a special 
committee dealing with each individual bill that requires committee 
review particularly appeals to me. 


To be frank, the committee system now is not working badly. 
The main objections are the ones that have been expressed both by 
the government House leader ana by the chairman of the committee, 
probably more from government members and Progressive Conservative 
members than anyone else, although certainly my Liberal colleagues 
find the procedure arduous and long drawn out. 


I appreciate the chairman's comment that the blame has to be 
shared, because I certainly go into the committees as an interested 
member myself ana also as House leader to hear what is going on, and 
in many instances the minister will read--I know in one instance not 
many weeks ago there was a 65-page statement. The spokesman for the 
official opposition read a statement prepared by him or her, as the 
case might have been, with the* assistance» of our elaborate and 
competent research facility; and the spokesman for the NDP also read 
a lengthy statement, just as interesting and just as apropos as the 
firso two, “which took@the firstetwo? days. it «generally “cast can paws 
on the whole discussion so everybody realized that we are just going 
to have to wade through these 15 hours or whatever it is. 


Actuatly , Te “the S’drscussion§ had? been*° Trestrictéed ? *onilyy see 
dollars and cents it might have been even worse because, while there 
is a general impression among opposition members that if we only haa 
enough assistance and research to dig out all the facts we would 
find something perhaps more productive than we have in the past, 


theres 1s reallys nothings but<atgeneral feeling’ towindicate thatothim 
iS 4inerect-the case: 


The one ching) P= ame concerned, ,about in the -specifi@ 
recommendation that was préciseaq by Mr. Eichmanis is the crashing 
boredom of the assignment, particularly when one of his 
recommendations is that substitution not be permittea and the same 
members work on that committee for the life of a parliament® 
Honestly, it would make the regulations committee look like positive 
action LIdmo Goon time. I am concerned that the barebones 
recommendation from the procedural affairs committee, when I look at 


it, is really an assignment that I would hesitate to ask a colleague 
to take on. 


5 
Mr. Chairman: That's a four-year sentence, isn't it? 


Mi ON TXOlcs YESS 1SO POSpccuL ically) sen Mconuldas not erecommenay-to 
Meemoolleagquese that (kthere! bemnomwsubstitutionswandy dvidomnoti¢like the 
suell size. He hasan alternative of committee:size. I certainly do 
not think any committee ought to have fewer than two members from a 
peistical party, particularly if ithere’as any’ thought of restricting 
substitution, which I personally would oppose. 


I have even felt on this committee, where at one time we made 
quite a concerted commitment that the membership would be maintained 
mer Ough’ the=-Pife* of “a parliament *and @substitution woulal:either be 
Pescricted™ or: ‘stopped that? "that really? we enot™practical » “and. “in 
Pome Instances, “from my ‘point “of? views 42s House®deader’, Sip listmot 
Seer rece OOOC NCH Ing. 9 DOthinkeea teisl emichetbetter tito Rrotater the 
possibilities as the emphasis changes to some extent. 


I have some specific comments to make. I would say that I am 
generally in favour of an attempt to try the general recommendations 
that came from the committee previously, which are still before the 
committee, the general recommendations for committee reform. Some of 
them I found very attractive. I would agree that our present method 
of dealing with estimates is time-consuming and largely irrelevant, 
and if we can improve it then we should. 


The more I think of winnowing out the policy matters from the 
feeualbe dollars,» however, »theilessiipracticalysothink*® that.“s..\ The 
more I have thought about it the more I have felt that our present 
system is working surprisingly well with the sort of co-operation we 
wecewranong me the three: Sparties.' We dow not GiYbL kall ve of sethesshour 
requirements or allocations, although that is possible to do if one 
particular area of review takes on some special concern, political 
Or otherwise. 


I think our own experience is that even under our present 
method of estimates review, debate can become extremely interesting 
ana effective politically and in the best sense--in one instance two 
Or three years ago in the Agriculture and Food debate, leading to a 
royal commission. Whether or not that is a good thing, at least it 
actually did have an effect; it impinged on government policy. 


I think probably the most notable cases where this comes to my 
Mind were when Stephen Lewis, as leader, would on occasion use the 
estimates committee rather than the House aS a vehicle to bring 
forward a specific policy matter. It really was effective because he 
had the minister here with his officials and members of other 
parties, and the discussion took on quite a dramatic point ana was 
seen to have that added performance. 


For a number of reasons that may or may not be obvious, that 
does not happen too often, Bite is bidet isan GINndicarron orl wheec 
Can be aone when, on a political basis, emphasis wants to be given 
by a party or an indiviaual who has something significant to say on 
a new topic. The direct give-and-take between the member ana the 
Minister is, in my view, extremely effective. 


I have already made some comments about my views on set-piece 
presentations at committee. I believe one of the reasons we wanted 
to put the estimates out to a committee was that we would try to 
Svotupelieeact. alii@oossiblewsthe seading:7 of extenSive preprepared 
screeds on whatever happens to be in the mina of the presenter. You 
Cannot abolish that. The rules of the House--and we have amended 
them--always used to say, by tradition, you cannot reaa speeches, 
the idea being that unless you are talking about formal government 
policy you should be expressing a view as an elected member ana not 
depending more ana more on the views that other people prepare Lor 
you. Naturally, that does not mean that extensive research is not 
vaiuabléuandsesc: comasbute wer neally: ought) to stryy toe gets awayest nom 
that, I believe, as much as possible. 


I am very much struck by one comment the chairman made ths 
morning. Vite was! tmplicit= “in ‘the larger > report, ",.the  commsttee 
report--let's call it the Breaugh report--and that is I hope we are 
gradually going to move away from the position where the buaget is 
prougne sdown, likes aiciiat,, yirom thes top joferthe, mount. Thesreceme 
instance, (ire Ottawal jisma tclassicucaseiando may ao .more for the yretorm 
of budget-making procedure than anything that has happened in the 
last century, but really the same thing is happening now. 


The'™freasurer (Mry: F. SS. Miller) “has not announced “ay bpudgec 
date, “as “faroas* I>'know. He ‘has Indicated -to »the’ House. a number of 
times that he is consulting with a number of people. I do not know 
how he consults with the electea members of the Legislature. We have 
an opportunity, I suppose, during the debate on the throne motion to 
express our views as to what the policy might be, but nobody listens 
to “that, as ‘you -knows Ite:might very well .be, that -a- whiter paper 
before the budget, or a finance committee--as the possibility is 
suggested jim’ the \paper here--might, if the responsibility. is, not 
gaven *tofunem= by thewTreasurer, take lt “onothemselves to “sayethisimis 
Whatwtwelvlaremmtooking:) for jain ithes: budget. It could. be. extremely 
effective. 


Temwouldwbesreven more effective: ifthe “Treasurer would) have 
the @nerve=-courage Wwould be iasibetter sword=-tow participate. im hehe 
thing, argue back and forth, so that as a prebuagetary exercise 
there would be the possibility of substantial and significant input 
from members of the Legislature. That may be too naive to consider 
seriously, but I think the chairman, who raisea the subject, has 
shown some interest in it and it is something I would certain lyyiiice 
to see attempted. My MOeNer ais oreqwudicean ic. fConiwe-an attempt to 
introduce and use the changes that were recommended by the committee 
when it was chaired by Mr. Breaugh and that it be carried on under 
the present chairmanship. 


Os LoOea cme 


Tieveecle Paenunbers of thingss il) “would <i nae 
know- the “representative of) the NDP is aia a toy pe ae 
views--and this whole thing of dealing with Supply days in the Hous 
is one of them. Ottawa has done that for some time and 6s Ae 
feeling we are going to go that direction. ie Fe 


Also, more and more we find a motion that we should set aside 
the ordinary business to debate a matter of public importance. 1 
Pthvevcuec nOt dee satistactory vas it) -’should@esbe = becatise,, Yforhione 
thing, LO Tda0ces=not “end in’9a -vote; and™ from) our traditions’ around 
here something with a vote, essentially no-confidence although not 
necessarily couched in those terms, gives point to a debate, even to 
SiessexCent, sand Manhesitateretohumentions this,)a that=it keeps the 
debaters around after they have made their own speech so that they 
Sane vee Cheten COL participate finia division: iniithesHouse mat. the enda< 
PEYQIVES POINT Sto Lit. 


I think we should remember, however, that most of our 
no-confidence debates or budgetary debates in the more distant past 
were amendments to the motion put in the House that the House do now 
BesC Vemitce LarintOeaConmmiteee Of Slpplys«rthwasittraditionmeat othat 
point that an opposition member could get up, usually by agreement 
but in the old days not always, and move an amendment to the motion, 
which would mean that the House could debate what essentially was a 
no-confidence motion on supply. The government would carry the 
motion, eventually--if they did not they were in trouble--and the 
committee. of supply would proceed: with. its*-work along a certain 
Pine. sinat,. 1h My Opinion, was! more’ .or Jess the traditional 
parliamentary approach to no-confidence motions based on supply. 


I am a little concernead that the memorandum Mr. Eichmanis 
prepared does not emphasize where the budgetary discussions can take 
Place mp te wclecriy mputsi— forward) ithe; proposal. in. ethey roader 
committee recommendations, for a finance committee or an estimates 
committee which, frankly, I would like to try. I can see certain 
pitfalls in it, just as in the general recommendations there are 
obvious problems to be worked out. 


LD esuppose es the®ineason- nothing chas gone"; forward in this ois 
basically what the government House leader has said, that we are 
reasonably well satisfied and that the opposition members do not 
feel they lack reasonable opportunity to discuss matters over a full 
session of the Legislature in each ministerial department. I do 
think we could make it somewhat more effective and I, for one, would 
like to try the alternative put forward by the committee. 


MroemeMabtel: evs ehave | far number “Morr things i iwant to pick Sup 
Piooreciink pp Miu. Ghairman, i1vou. put .your finger "on whateis really the 
nub of the problem, and that is the role of the private member. It 
is probably more devastating to the Conservative members than it is 
to the opposition members because at least we can get up and maul 
the government and take some pleasure in it. But, at the same 
time--speaking for myself and not for my party--I am not Sure any of 
us feel we are accomplishing a hell of a lot or that we have much 
ingut anes wiet. joes “Ons Ain “society,, of that. we have any “input °in 
getting any change. 


Very few cabinet ministers have ever been willing--except 
under the minority government, which [I found probably the most 
interesting six years I have been here. There was consultation and 
it bloody well worked and worked well. It worked without half the 
rancour we have hada in the past year because I think people felt 
they haa some input, ana that included opposition members, 


I suspect there was probably more consultation with the 
government back-benchers at that time than there 1S when you have a 
majority and just pull a Suncor. So the back-benchers are looking 
for a meaningful role, as one of the new members tOLd« NG pelo wae 
PUELANGS UP en Seliandr wkike wa ywtreained. seal, when he..2s told,..witiChigne 
finds very offensive. 


Mr. Chairman: What was that member's name, Mr. Martel? 


Mri Martel: I am not prepared Lo give you that 
back-bencher's name. 


Meee Chaicmancatiaw Sy Likes “aaereliable source." 


MrageMartel¢eed sesatetOnecthes last. committees that, sfriedemte 
change thew rules and we attempted to bring in some role. for the 
back-bencher. I know I am off topic for a moment, but we brought in 
a recommendation which lea to a private members' hour with some 
meaning. That is siowly. but surely being killed; 1t becomes more 
useless. In our caucus there iS no discussion of how we are going to 
vote in a private members' hour. 


Mroie Nt xOn pelt] s athe sTories swho.udivice on 1s 


Mi. gear celean tees mm preciselyoowhat. ite is) mMeant.<tosg.be, Ba 
private members' hour. 


Mr. Nixon: But you always agree, the Tories divide. 
Mr. Martel: I can understand the government-- 
Mr. Chairman: You fellows are so dogmatic. 


Mepmenantels jmint Witlog finkehy imyjeremarks «and...then. syougsean 


comment on them. 


iwc lLambee themhinslecOssay. thats ifesvt was in .opposittomate 
government policy I would expect the government to vote against it. 
At the same time, we are even blocking resolutions from coming to a 
vote, which is total insanity because resolutions do not even have 
tO ibe sacced supon.s. Why, dow i1nto..a. -formals structure of debating ?.. You 
maght as, wetD scans the .~private, members' hour, if that is going to 
continue. Somewhere down the road both sides are going to play the 


game. People are simply going to prevent a vote from coming via the 
guillotine. 


The .OnLy. point, 1samatrying to .make.is that that was an atCtenpe 
to give back-benchers a more meaningful role. My opinion is now in 
danger of going down the tube because everything is blocked. Lawes 
Simply “Crazy. One nas to consider that in England all the divorce 
legislation, all. the. abortion Jegislation and so on, came through 
back-benchers, through private members. It did not come through ‘he 
government. I think the only bill that ever got through here was 
Jack Johnson's. That was early in the game, on advertisingssip 
newspapers, I guess. 


Mr. Lane: There was Mr. Breithaupt's, 


MIN Mat telse Somethereis were @ twovoin™ five: @yearse Wee have ca 
tremendous success rate. We had Monty Davidson's killed by the 
government ana introducead by the Attorney General some two weeks 
Serer colores use stotalewsanity that’ thatswouldwocciur,. 


THeseecdcuniew te, tire gniexts problem. Thosescof wus who ) were an 
Englana saw that back-benchers there took a role somewhat different 
from that of government members here. I am not just talking about 
Ontario when I say government members, or supporters of the 
government in Canada per se, very seldom criticize or attempt to get 
into the estimates. I Suppose it is for fear of being seen to be 
critical of the government that there is a reluctance to take a 
role. 


There were opportunities in the past session for government 
members to have a role. The two opposition parties sent some seven 
reports to committee to have certain items looked into--one of them 
waS Suncor; I ao not deny that--but what happened was that the 
instructions went out ahead of time that none of these things was to 
be looked at and none was, except perhaps--Did you get around to the 
election expenses last summer? I suspect not, although there was-- 


Hon. Mr. Wells: It is this summer. 
Mr. Martel: This summer? Pardon me. 
Mr. Chairman: What is the point you are trying to make? 


Mroee Martel a Theses point wilt <amiitryingsarto emake is sithateravenues 
were opened but are being closed--sending a report to committee via 
20 members, for example. Those avenues are slowly being closed and 
in the process and although--I think back to Mr. Wells' little 
prayer a little while ago--it keeps everthing in the proper 
perspective, but it denies a role for members of the Legislature. 


HOS2O aon. 


Lect mergo to the estimates nowy All of what I said deals with 
the estimates because the government members feel somewhat 
ENE eCatened *4byr" dppearma ng tome Meritical.2P pido, diet vuknow (howaltne 
back-bencher will resolve it. The estimates committee you propose--I 
Suppose part of the problem with the whole of the estimates now is 
the possibility of dealing with that. Maybe this committee should be 
eOOnIngs ate Ve.envOouUnaeccrde one cthesaitemss yous want#rrolglook. vat) ins any 
given year in the particular estimate. In other words, we attempt to 
cover the waterfront. 


Pare Os tcic pL OU Lei Or- -CVeryone tis “that ’there’ "1s “totally 
insufficient information. You have an estimates book with the 
expenditures for this year and the public accounts for two years 
ago, which finally comes forward. Beyond that, you have nothing to 
work with. Some ministries are now giving more. I guess the first 
one waS when Miss Crittenden of the Ministry of Community and Social 
Services gave out a blue book of the estimates and gave considerably 
more information than had been received previously. 
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I am not sure how one talks about anything in a meaningful way 
with so little information available to him. I am not sure what you 
see an estimates committee dealing with unless a good deal more 
information with respect to the various expenditures that are going 
on is forthcoming from government. 


Mrs. §@hairtman: On pages 3..0f, Mr..« Biehmanis '+.memorandums—toer 
example, right now on our desks are estimates from various 
ministries for the present fiscal year. Rather than wondering when 
the reasurer®’ is going to bring down his! budget; I-woula think sthat 
this, committee could: be: meeting cight .now if the, committees -had 
before it the planned expenditures of the various ministries of the 
government for this fiscal year--if you want to go on a five-year 
basis, fine--but at least this fiscal year and also an up-to-date 
Statement of what our anticipated revenues will be for this fiscal 
year under our present system of taxation. 


I would think the committee woula then be a great help to the 
Treasurer, before he introduced his budget, by saying; "LOOK, you 
are going to be $600 million short. The ministries" expenditures are 
going to exceed your revenues for this fiscal year by approximately 
$600 million.” 


Talk about possible cuts, talk about possible sources or 
taxation, sources of revenue, changes that the Treasurer could take 
in effect before he brings down his buaget paper some time later in 
April. It is a before-the-facts thing. 


Honea Mrs. Wells;: “That isi inot® the role of a, committee. of “the 
House under our system, Mr. Chairman. You have been through this. 
That is the role of the government. 


MacCoait man: di know, buteif-= 


Hon, Mr. Wells: When they make up their minds on that, 
then “yourdebate it. “But it is not the role of the House sto. advice 
the Treasurer. 


Meer cuatenainwertie Sonlysachings, 16) ‘that<lin actuality, SMa 
Wells; frthis) a seit .acconplis, the-changes are really made. 


Hon. Mr. Wells: Yes, but stnat 1siour system. 


Mr. Chairman: it «know. 


Hon. Mr. Wells: What you are suggesting are basic Changes 
in our British parliamentary system. I do not think it is heresy) co 


Suggest that, but what Ou are suggestin 
restructuring the serene epi ees We RAD aici aes ee 
pit we cannot get out of if you want to continue to make changes in 
the way the Treasurer handles the budget. I think that may evolve in 
discussions Later, iGut. ..think you. will just cloud this Up Varig, mat 
will all get cast aside because there is some fresh air blowing 
around in that area. MacEachen has talked about some Changes. I was 
ata meeting where, I) heard; the kinds. of things that Mr. ae is 
saying coming from John Crosbie and others against the féderal 
Liberal government and how they handle committees ana ado things and 


dia 


don't supply information and don't think about the back-benchers and 
everything. I also heard these ideas about opening up the budget 
process and having *the committees discuss’ itt 


CLOSDIe=Sa1de "“Walt-"astminutes, Pe would Gnotid pee ini ravotr 46£ 
riacen lemiave "DbCen a Treasurer and “what you"do not realize >is “the 
Treasurer does not even tell his cabinet colleagues what is going 
Mico thesbudaget.s “-You <nowethats 


Mew. cCuealrremans but *thate=rseat-as Later date. 


Mr. Nixon: He is not suggesting the Treasurer come here 
ahead of time ana say what he is going to do. 


Hon. Mr. Wells: Yes, that is what he was suggesting. 


Mr. Nixon: No. He is talking about a white paper that lays 
out the parameters. 


Hon. Dies Wells: Once you get a committee OL the 
Legislature into discussing what your revenues and your expenditures 
might be and whether you should cut expenditures or raise revenues 
and etax and SO=fOrth» you "are into the policy of the Treasurer. 


Nine chatiitany. YOu Mare =n OMspOlicys: souteral l= Vou sare ==doind 


is recommending. 


I am not suggesting that the Treasurer attend the committee 
meetings at all. I am suggesting the Treasurer submit a statement, 
WeLCie@ne  sdoesiaiduring. the Syear eine tany= event; = a quarterly “or 
semi-annual statement, an up-to-date statement. It is a balance 
Sheet of what your expenditures are and what your anticipated 
revenues are without any change-- 


HON. SOM eo wells: Whe stdoes. iThatieaseiwhatewhe © presents: on 
budget night. 


Mrs “Chalrmans<= No, One budget finight Bier sralks> © aboutlt@new 
sources of revenues; he increases taxes. 


Hon. Mr. Weils: He also presents that; you just miss that 
in all the other things that are there. Basically the budget he 
presents in his speech on budget night is the white paper you are 
talking about. It is the paper where he outlines what the government 
is going to spend the next year, how much he is going to be able to 
raise and how he is going to be able to raise the money, in very 
Simple terms. Then we immediately go into committee to discuss that 
in a procedure called the budget debate. 


Mr Nixone= fF might just’ “make” a *comment’® “here.” “You “fellows 
are arguing certainly about the crux of any Significant discussion 
we are having here. In the chairman's introductory comments today he 
Spoke with some enthusiasm about the possibility of the members of 
the Legislature reviewing what the policy might be before the 
government decides. what it is. That is not the first time on earth 
that that has happened in a democracy in most areas. 


LZ 


Myse8t Gedtingsy is7;e°and.).1 «have «said, it, already, »/thatussurery 
MacEacnen's experience in the recent months iS going to move uS away 
from the traditional British approach to budgetary decisions faster 
than anything that has happened in a long time. 


I appreciate what the government House leaaer's objections 
are, because wesjust do notedo at this, way ,« bute 1t »would) not eremove 
from the Treasurer, and in a sense his colleagues, the prerogative 
of doing whatever they feel is proper for the good of the province. 
Theirs is the sole’ responsibility to act, but the Treasurer has made 
a point of saying repeatedly in the House that he is conferring and 
getting advice from a wide range of business and union interests. 


I waS talking with him at breakfast today. He had a couple of 
worthy people having breakfast with him and I was kidding about the 
budgetary process and so on, but it occurred to me even then, where 
the hell do we fit into this as elected members? 


Sure, we can phone up, we can go jogging with the Treasurer, 
we can speak to him at breakfast, we can make so-callea speech from 
the throne addresses, and that iS when I use the word "naive." It 
probably is naive to think that we can sit around in a committee 
representing all three parties discussing a paper put before us by 
the budget indicating aS Minister of Economics where the province is 
expected to go in the next year and hopefully three years or five 
years, (butewthat 12S one cof «the things, surely; that we should be 
doing and which I have the feeling as a member we have little or no 
Opportunity to ido. 


eedOrenots (thinkmchat s 1tei's-Ysuch -ajsdriaamaticy ibreak) withipere 
British parliamentary tradition that it should not be considered. 


HOw eWeltls ss IW sagrees with you. I think it should @5e 
consideredsy I sguessaqthes pointiyi was trying to make and emphasize 
SOMe Obmcne Meqatives tonsisithatel think that” Tf we mis "thew two up 
Fignt wae thewminute, wellare going to Gust hold vip “this whole process. 
We may be able to come up with something on estimates and committees 
neresend everything, but “chisssic «qoingetonitake .Aclittle more WOrk, 
the whole idea of the Treasury Board. 


Mr. Chairman: It is a long-term objective. 


Hone ee -giWwellsw) Ves, gite vis. ¢asyseato\ say all «this sin the 
quietivof) this jroom, but the fact of the. matter is that where 
Treasurers have tried or even inaavertently have done that 
oppositions have demanded their resignation. There is whole list of 
guys who-- 


Mr. Nixon: )It is not revealing what the decision Li. 
HON. siLeawellss That vis: right. 
Mr..Chairman: Do you mean before the fact? 


£0330 seca 


Hon. Mr. Wells: Everybody was after paul 


EERE CRG Lad ere Ee ae Cosgrove 2cause 
they claimed he was-- J Se eee eu 
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MYreeNexOn 2 understand that: 


Ment enot Cel: Pie Was msl steentr Ving iLO. Make metnevepoinct. sthat 
without the type of information--Might I just add that I think you 
potewepL Opaaly looking: at twoLeditterent  fecmmittees enean srestimates 
committee and a finance committee. The one you are suggesting, Mr. 
Chalrman, I suspect is more of a finance committee than one-- 


MosveChalrnan: Public. accountss betore the ffact< 


Meee lce ly .OnGy, acd eity what. ~yoOu, want. .Inpedealing with 
the estimates the way we ao now and the way you are suggesting, I 
only make the point that unless a good deal more information is 
available, such as Knowing why you are spending X number of dollars 
Org why ~yOultaremi ncreasingpesomethingsa bys Xlinumber s0of-dollars,m to sit 
anad try to work from public accounts and estimates would be an 
exeLcise it FUCIL I Cy etQnemiuse, adds toughlyirl0 spengcent "every year 
endg Keeps .On “GOIng. s You «might. juggle-<the “figures a little, but 
without the adaditional information-- 


Mr. Chairman: They do it in California with some success. 


MoS avian tels a They. also “have the s.resources , with,.which» to 
pull some stuff together. We fly by the seat of our pants here all 
the time. One comes into a set of estimates and there are 45 people 
from the ministry here to assist the minister. In a hypothetical 
exampie, there vis Mri; Mancini flying, by sthe sseatstof his. pants, Mr. 
Breavgn by “the sseat of his ,pants, .and 45, peoplerctrom the oministry, 
and there is supposed to be some meaningful dialogue. Every time the 
Pipiclrer  oetowdlcOugaeDiLte Of, 4 »problemy.ror 6) temne- does .Tiot know 
something, he just calls on someone. Yet those critics are expected 
to be in a position to make positive suggestions or comments with 
respect to some of the financing. 


Mr. Nixon: The Minister of Natural Resources (Mr. Pope) 
Wi mOUOCMDLINGeanyboay 20, With him. -Tscrivicize him ror that. 


Mr. Martel: I do not know how one expects any meaningful 
dialogue without any meaningful backup. 


Mi sCHalIMan weds pit. an, ,OVerSIMpLIficat lonmetoicsayy, therneseis 
some analogy with a municipal council setting a mill rate ana the 
Process: Cheyeqo. through? 


Mice Mantel: »sSome councillors .go qalong, for <the: ride, and do 
not have much say. It is usually set at committee and it comes back 
POLCOUnCAL 


Mr. Chairman: Most of them agonize for weeks before the 
actual mill rate is set. 


Mrae Martel: =f think whatewe -arel~aqonizing- over 1s! not. just 
estimates; I think we are agonizing over roles for members that are 
meaningful and give some sense of satisfaction. I Suppose there is a 
Pleats Cea iOl esatrstact lon: for fa iinister who "beings “a7 bil EDGin sand 
tt, oes. tniorpon nda he~ nas. had: some: "“ContrabutGiony oo do not think 
anvVDody ‘else un ‘the House’ gets,-a hell offs a “lot of ‘satisfactions out 
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of not being able even to hope to get an amenament through, whether 
he is a Conservative back-bencher or not. Once the die is cast in 
our system, nothing changes; I dao not care how good it is. The only 
times I have seen it change--Bob Nixon made reference to the 
agricultural one, and the Ham royal commission, the one Stephen 
Lewis highlighted that led to the whole-- 


MoAsNixon sO has aiwot. Well; vallinighte Thathsenight. 


Hon. Mr. Wells: We have accepted lots of amenaments in the 


committee oly the awhonenon bills. 


Meo eMarntce ls syes (ein Athe>Wastcusix® years, but priommato, Ghat 
none. 


Mr. Nixon: He is talking about changes in the buaget. 
HOW Mies WelLo wiOneno; an uchemlast (20) years. 
Mine Mantce bs nOmenc’. 


Hone. Mr wewells: Oh syess Only’ Bobs Nixon? andes “were sj here ah 


the 1960s. 


MreeoMacteli mie wave: ~omlyrd been herevy!] 5. years. ysl Shaveminoc 
been here very long. 


HOn.weMG. VWellis:: gWhengbriis sused mato: gou. down), -tos (comma eee 
they used to get changed. 


Mr. Nixon: He is talking about the whole concept-- 


Hon. Mr. Wells: Not substantively, but I mean in the sense 
of a private member feeling-- 


Mr. Nixon: He can get a comma put in maybe. 
Mr. Chairman: Change whole paragraphs. 


_ Hon. Mis Wells: r remember going through committee 
hearings on bills down here in the 1960s, and all kinds of stuff 
used to get changed. 


Mr. Martel: It must have been in the four years » beforemet 
came. 


Mr. Nixon: You are probably thinking of Private bills too, 


Mr. Melvuelte i) “the slirst four years I was here. =F think 
Arthur Wishart was the only one who accepteaq One minor amendment I 
think people want to feel they are contributing. j 


Hon. Mr. Wells: I accepted amendments to the Faucation Act 


Mr. Martel: Yes, I remember that one. set Nes US Cosco that 
we might become more selective when we are looking at ee a 
not try to cover every item in every set of estimates; ma peat) 
prearrangement we could select the areas we want to CoV See ": ‘i 
Cher leni Lo Uel toe tne meat of it. ei ti es 


Nes 


BelaveweworOcher points = Ilosjuststhinwsthie “budget--T take,.the 
Same position I have now for the past six or seven years--shoula be 
pene iipeighncdays.) iachinkvae 1S scrazyr ito abew voting. on, the jbudget 
in December when all the money has been spent. We are finally giving 
budgetary approval the last day the House sits in December. That is 
insanity. We are supposed to be approving a buaget from which the 
governmente jis going to: work for the year. We had the former 
Treasurer, Darcy McKeough, before us and when he was here he, too, 
relt it should be over with in ‘eight’ days. 


EE SWessUuSe -"aine vexampl ew .or the. throne ~specehsethiseVear) weit 
received probably the worst response I have ever seen simply because 
ReoenROVeGdRcO CiGNten  1t Up eco ave tTerconsecutive;s= put-there were so 
Many Supplementary estimates that had to be approved that the throne 
specchenas become totally srrrelevant."i was in the House -£LOr much Sof 
Tuesday afternoon during the debate on the throne speech, and there 
were Only a hanaful of members present. 


Mr. Nixon: I did not get out until Tuesday evening. 
HOnse Mr Wells: Come stonignt. 


Mr. Martel: Nothing was left. Unless you are going to have 
participation with people in that as well, you are not going to have 
much of anything that makes a hell of a lot of sense. Certainly the 
throne speech has become that this session. I have thought for years 
that the budget speech, after the Treasurer's leadoff and the two 
TLCasULY —cLlitics, ls) downhill. Lt tasehad somlittle. relevance. that 
wes have-=skotted! at) in “when ‘there was= nothing “else “to-do; "just 
destroying any meaningful debate on it. When there is a budget 
Speech one would hope the Treasurer would stay around for the whole 
of the response) because it. is|' what he is carrying and what he is 
responsible for; there might be ‘some input there. But after the 
initial thrust, the Treasurer departs, and it is downhill from then 
On... There has to be some) relevance to what we are doing, and I do 
nNOUsLthH Ink smuch “oftwhat iwerdo- after “thevdie is (cast jis irélevant. "It 
PeeenenejUS te apPELOV.InNG Lt. 


MY see NIXOn Ipeehavew*Ooles= additional = point “to, Make that 
occurred to me during Elie's comments. It could well be that if we 
attempted the estimates committee as described, their work might be 
finished in a month because if there was agreement that we were not 
talking “about policy matters but? just talking to the officials about 
Enea llocation (of jdollars;,* that. sore ot review would not ‘be wa*long,; 
drawn-out review; it couldn't be. With the kind of assistance that 
is recommended--someboday who has some facility with figures and with 
the comptrollers from the various ministries here--it would really 
be just checking the thing over to be sure there is not some 
misallocation. 


Ana also, to be fair, I maae some reference to where policy 
Matters would be reviewed, and Mr. Eichmanis refers to the reference 
of the committee reports. The thing I like about that is that in the 
past the reference to committee reports does give a vehicle for the 
Opposition to pick an area where they feel they want to concentrate. 
Elie has also made the point that during a minority government the 
committees had an opportunity then to take a referred report, get at 
it and review the things they wanted to. But we all know that even 
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now if the government does not choose to have a matter reviewed by a 
committee, even though a motion in the Legislature sendS a report 
there, it does not necessarily mean that anything is» going to happen 
tO LT suppose we have to  diveswith that. “Pedao not, séethaeginrour 
SVStem,;) -exGept. in are very igenéral. way, )the- -opposition.> lst. @igva 
position to force anything except by using the traaitional weapons 
GOL rengthiy warscussion. or “Lengthy bell ringing, whichsws “anereasver 
Way “LOGO. o- 


MEw Mancini: [ct 1S avery popular these days. 


Move chmanisrs ME... Chalrman, on Mr.’ Nixon’s (point -dapcuc 
Substitution, the idea behinda having no substitution was that, given 
that looking at figures not only has become boring but also requires 
some expertise over a perioa time, if there is 
Substitution--certainly on a day-to-day basis--the continuity of 
what you are looking at gets lost. It seems to me that whether you 
have eight or 12 members, and if they are sitting for the life of a 
parliament, by the end of that period they have a pretty good idea 
Of what 1S) going on an the ministries they have looked at. I think 
that would be far more valuable to the House as a whole and to the 
individual members than having somebody coming in at different times 
GubTige tne COUrSe Of the parliament and looking atone “ministry, 
then going off and then coming back. 


Mr. Nixon: I think my objection was based on my experience 
as House leader rather than on your approach to it for efficiency of 
review. 


Mr. Eichmanis: Yes. 
a 40. ta aie 


HOU. ME. Wells; I think” “I “would agree “with Mr<” Nixon <oen 
it. I am not sure, but I believe I would have unanimous agreement 
there. We understand the basic premise and principle you are putting 
forward; it sounds good in theory and in the textbook. In actual 
practical application you have to have substitution. The whole thing 
does not work right without substitution. It is just a fact of Lire. 
and Weamave Jatt found it to bewso., Tt has: to be there so it.cannot 
block. tne effective use of any-- 


Mr weLechomanis; I -do not mean “there is no SUbStIitution ever 
at any time, but to get away from the idea of constant rotation. 


Mr. Martel: If you have read the Morrow report, the 
recommendations were that all of those committees Stay in “place for 
four years. We developed a social development committee because they 
interrelate in many ways. Education with kids moves into Community 
and Social Services and moves into Health and so on, We suggested 
then that those committees should run the length of a parliament so 
Beye Ce ome expertise in those fields Everyone 
pecogtiteee oat a Striving for, but it doesn't work. I think we 
get more meaningful debate when people are to : : 
the "field they rare valk ing nS iS some degree expert in 


Mr spercnmanlese sl am anot stirée “tie whole 


thin ni 
whether you have or don't have substitution. 9 Nminges on 


ey 


Mr. Chairman: Why don't we have substitution by the House 
rather than just by whips' slips, where you do not know who, really, 
is going to be attending a meeting on a particular day? 


Mee NIXON? Thats -anwitcem chat owill+bewavecucsed==+ 
Interjection, 


Ni -eveChiianis: ~The: others point "ltwould si ke to; emake: ise.in 
relation to the white paper on expenditures. I did not assume that 
this would be an open budgetary process, as the chairman indicated. 
My assumption was that things would remain as they were and that the 
white paper would come down at the same time as the budget. 


Mreee NiLxOneaMINOtH: Laipeemyous havere beent susingmacthat gephrase 
contrary to what the chairman proposed, in my Opinion. I mean, as 
soon as you talk about an open budgetary process you are agreeing 
with the government House leader that» that is not something we can 
doe here -pitiimthinkwethey chalemanewas o-talkinge not <aboutj;an «open 
budgetary process but about the means whereby the elected members, 
through this proposed committee, are going to have better access to 
Ehepmind? sols the ATreasurersfandiMthe Upeople.who.dare advising the 
Treasurer. I do not feel that we have it now. 


Mr. Chairman: Are you saying in your item on page 3, under 
the heeding “Yadditional “change, ™*that® the*swhite 2papér on» ipublic 
expenditure comes down at the same time the budget is introduced? 


Mui ric hiiani/ s,m “asstmedssthal Bthacvawoulds:beleass farehacettic 
committee would want to go, but it woulda not want to go-- 


MowecChavrmansm What-* benefit “woullds=that’ be? FYoa# aré™ just 
talking about the five-year program. 


Mr. Eichmanis: yes, for the moment. Maybe the committee 
would want to change that, but my assumption was that the committee 
would want to stick to the present arrangement and that the white 
paper would come down, as it does in Ottawa, with the budget, 
because the white paper on expenditures-- 


Mr meMaLlte ls a-Ysnut that wehe  preblem “nos matterk how. we Wdorlte,; 
unless we are going to engage in a dialogue in the House? That is 
why I say it should be condensed and the Treasurer should be there. 
What the hell is the sense of everybody getting up and making a 
lengthy speech of 30 minutes each if at the end the Treasurer might 
try to wind itv all up in’ a4 30-minute response? It is so totally 
irrelevant because he does not defend the issues as you go along; he 
responds in 30 minutes at the ena, we take a vote and we go home. 
There is no dialogue. That is really the problem. 


bits, Nixon: There 1S one precedent, with respect, Mr. 
Chairman, that I want to draw to your attention that occurred when 
Robert Macaulay was--we called him the minister of everything, but 
was he TreaSurer at one stage? 


Hon.” Mri wells: "ho. 


Mr. Chairman: Minister of Energy. 
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Mien Nusoh-sebemuwas. Minister. off Beonomics)) that’s" rignth==s 
Gal reCaul nem usec sto Insist on giving. a’ wlajor, economic -reporeeen 
more or less the state of the economy in Ontario about a week before 
the budget. We used to twit them a little bit that essentially he 
waS giving the buaget. He was not saying what the taxes were going 
€0 be, but essentially he was ‘saying, “These are the matters we are 
Concerned "about." Good old Jim Allan woulda come the .next week, 
almost like the Minister of Revenue, and Say, "We are going to do 
Enis -tolthesqeas cax) and this ytoxthe=-" 


Mr. Chairman: The sunshine budget. 


Moy ENEeOne SES) © Gigut amin Lact; Sf. the sbuager yiosriscrgnc 
forward by the Minister of Treasury ana Economics it could very well 
be that he could deliver either a speech or a paper similar to what 
Mr. Macaulay did, which would then be a basis for review by the 
committee. It is just a Suggestion, it we were going to think about 
going that way. I would like to try something like that. 


Mr. Chairman: Is there anything else? 


Mrewbreaugh: sty think I yhave: .had »about, ald) the diseussyen 
on this I can stand. It has gone on now for about a five-year period 
and nothing is happening. The last time you were here we had much 
Chem Same sdicscussions andhein -the@intéerim) not’ a damned, thing shes 
OGCcuULPedS “SOmMLEC Me sputg ay proposal «before you!;to- try "oo pdearawuen 
EIS wel Delieves wemhave: Gonsuitedsa as, widely as-it <is.useful] todo 
and we have come to a consensus document, which now sits nicely on 
the shelf. I want .to bump this process around a little bit. 


The first thing I propose is that it is now time to take this 
document which the committee put out, stick it in front of the House 
one Thursday evening this session and let the ordinary members have 
aeGOsr dele. —Llean sure a@lleeor “them have read "ve with Gread 
fascination and are anxious to participate. At the very least 
parliament ought to give them a chance, as ordinary members, to Say 
the things that members of this committee and you people have had a 
Chance to say. Let the ordinary members have an evening's discussion 
ana see mt their sfeelings,2 which they /expressed. im a Survey about 
committees a few years ago, are still the Same, 1f£ they are happy or 
unhappy. My guess would be that they would translate their 
unhappiness about being able to do things, about being irrevelant in 
committee, about voting on a budget that has already been spent. All 
Ofmthetystubt «1s going eto come, up. 


My second request would be to see if we could gather 
consensus on things we might try without changing everything 
without changing all the rules ana passing new Standing orders. 
There are lots of things proposed in there which could happen 
tomorrow if we decided we wanted to do that. Let me Cry a. "couple oF 
Ehingss on tor Size, e 


some 


Se wou be 9a Snifty: idea. to take 
seGiSlation “and © put it out” to the -small committee 
Suggestea should deal with a bill. It would Coe 
Standing committee on general government, and the 


& «PLECe maar 
WLC 2 ht me 
lL Guess, v7 to. ene 
CWO. Critics. and 


Lg 


the minister woula show up, and maybe one other person, to deal with 
it. Take the piece of legislation and let them have a Gosat snc) £60 
see what pitfalls there are there. Maybe you woulda want two people 
PeOMmeecccil war cye CO. sCeaiw With) Lt. Brang it speck in through the 
Commulclee GSO lt. tollows =the standing orders and so on, but Tet us 
tLVeuwrtcn a Dill, send -1t Out "and "See what happens with its 


H6ECUS? TLY, COO, wnat 1. think Ico” One™oL ‘the Keys €o- this. "rou 
Hoye eco dCai swith the iinancral Side “ot it ‘somehow. 11 everybody 
else is expected to give up the long and boring estimates process, 
then as opposition members, that is our only go at what we want to 
Say. AS an ordinary member, that is my only chance to tell you about 
the crossing guard or things that are not right at the Oshawa 
Seneratwvor whatever. = iP iT yield thac and -Saywe \do away “with ethat 
long, boring discussion, I am giving up quite a bit of my leeway as 
ee nemoer.s 50 1 ail nolo scixrOuUs tO ethrow thawwone: away bueh-1ufam 
Prepared toPtry*something. 


Let's take this document that John Eichmanis has prepared on 
the key financial aspect of it. Let's see if we can give it a name, 
decide on how many members we would like to have and say, "Okay, in 
Shee ial we wre Ce thi Sm Ooney gor formant ttl et whide., enr wouldibe 
prepared to “volunteer, as “a critic with? three»portfolios ‘ana who 
will go through three sets of estimates, if we can find one of those 
Ci cesviNiilSscers “stOmmvoluinceciauanda site ‘Shes siberaliGs coitieyiwill 
volunteer along with me 


Bet Ws Stakew'thate-one-“as @the® fveld?vande take’ itrom slibrary @staff 
research one “or -twoepeopie tand “say,o "Okay, “here vis« the research 
Component |of it. Let "s take “a -_parnticular field Like Revenue or 
Municipal Affairs and Housing or Intergovernmental Affairs. Let's 
Say ethat (Chisetall) “for¥ar period vor stime, (wee will Vet sthem crank» up; 
or we could have them do it in the summer. Let's see if we can get a 
consensus on what we call it, how big it is, how open that process 
will be. 


PP 2ense  enat, 2c =Coulad "per iseful. It could givesa commrttector 
memberS an opportunity to say something to the Treasurer in a given 
rieitd just “as the ‘automobile dealers do, “as the teachers do or as 
anybody else does; it would give them that same opportunity to make 
aeeclLavemence ‘OlVeay Dalticubarevarca Of “expenditure, PTry that ‘on “for 
Size to see whether we are happy with the. process, whether it is a 
workable one and whether it is worth while making that change. 


Lastly, I would like to suggest that we prepare a timetable. 
My proposal would be that we have the debate this spring. I think 
that should be done no matter what. 


LOZ SOF a sm: 


In this spring session we shoula select the options out of 
that committee report that we would like to try next fall anda we 
would gear up the bills that woula go out: which one would get the 
financial scrutiny, how we would do that, where we would draw the 
resources on a temporary basis to do that. We should try them early 
in the fall so that we will have some experience to relate to. Then 
we shoula “decide, "by the”™endof* the fail Sesston, if we are really 
going to change the committee system around here and gear up for the 
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newt [soning session, which .2 think, is, the kind of time we need, Or 
if we are going to quit horsing arouna with this thing ana dost the 
way we have always aone it because that is the way we have always 
done wpog 


That sloSemy yOCOpoOs@eion. to 1you., T would like House Jteaders Zana 
thiss committee for the remainder of the session to do some “litte 
trials, 'to., designate the ones we would like to try on) for =size 
WLEnOUCAChanoing all. Of the «standing orders, all of “the "estimates 
PUOGCeauUlLeCo mente GUtsdClngmall ole those radical things, Jecvs juss 
try it on for size and see if we can get some experience in it. 


Perhaps it would also be interesting to take one of these 
referrals--I think there are seven now--and let the government try 
it with whichever one they choose. Let them say, "Woula you like to 
allocate some research capacity and let a committee take on those 
responsibilities and make that report in the fall session?" 


ijechinks therewtirealiy® isis a “need for ~changeé.« i! feel ~vyery 
strongly that all of the members are sticking with something they 
think is irrelevant and they are sticking with it because that is 
the way they have always done it; the British parliamentary system 
has always functioned that way. Those of us who have had a chance to 
visit Westminster were rather taken aback by the fact that our 
assumption about the way the British Parliament works is nowhere 
Near 7ane Leality or it, "that it: is far differentsto what we #ddsheres 
Pepropose =that wem take Tt ‘upon ourselves today, if you “like Peco 
agree whavewe twill enmyritcaon for size. I “am, very flexible .aboum the 
stumbling blocks that everybody has picked up on. 


I believe that one of the prime faults of the estimates here 
is Chemfactiethat itiwse.a rotating sideshows. I can “go in todayute 
some estimates committee and say whatever I want to Say andar 
Martel can come in tomorrow and say the same thing as it concerns 
Hiseriding; or Mrs Nixon mMay'do it the following day. Everybody else 
who is assigned to that committee listens to the same thing being 
said three times by three different members. While I am not a 
fanatic about there not being substitutions, the idea is to put some 
Stability into a committee. However flexible you want to be on that, 
rNere'rs slovs jot. -1roOmnetosmove. 


My concern is that we have dealt with this matter for about 
five years now, and before that Camp and Morrow dealt with Les & Ue 
not a whole lot has changed. So I would like yous to try to-deal. wre 
those proposals. Let some debate be scheduled. tet some pilot 
projects be designated ana tried out in the fall, ana by the ena of 
the fall session either we say we are going to change the estimates 
procedure and the way the committees are set Up, OL we OEOrgeteite 


and go back to the way we have always done thin 
the way we have always done things. gS because that is 


Mr. Watson: I agree with a lot of the 
Seidsethnereschisemorning, but I still do not know h 
Ow you are goin 
to separate financial matters in any budgetary re aeee oe APA tel k 
process from the policy. I would like to agree with what Mr Nixon 
Said, that if you insisted the people who deal only with phe 
financial aspects would do the separation, and one conjures up 


things that were 
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people running an adding-machine type of thing or checking to see if 
the computers are properly programmed, which is not a matter of 
policy. Even though estimates do not discuss money, the money is the 
final determinant. 


Lert = we shaverm@core be Toaretulesaboutacsettingusup ds -ancther 
comirCcee. Mile awe Parceigorng © Corde, this in “the: bway oMrav’ Breaugh 
SuggeSus; -Witat's "we are @7doing fT almest, © AShYsetting™® upindae select 
Soulecee tO try this kind Yor thing fOr Sa-session., “hatvulle what 
strikes me about that. 


Be.Coinke that. “the =suggestion~ for—ayYspecrric™a location 4£or 
Opposition days has considerable merit, and although that seems to 
Heieanothenvaspect, —lters Miusctedirn eheve;] thinkyres ,autradeoffia I 
do not see that as a tradeoff against the estimates. If you want to 
Cals 1te ar ttradeolhpratrewtlcw a thadeochL Tagainste using! rules Igot 
emergency debates in the House, those kinds of things. The tradeoff 
would be to say, "Here are so many days," whether they are set aside 
as days or just counted as days. I think that suggestion has merit. 


I do not see that as a traaeoff against the estimates process. 
I see that as a tradeoff against how we operate in the House, within 
the rules, to make our present rules more workable. If you institute 
Guat randmo ll sthing . vOuPdomilte ae but. tyomedo. natitcancelsdthemirule of 
unanimous consent. If something comes up that you want to have an 
emeroency. debateron,= that! as *genuinelyerignhtigand ipropers 7 thinksof 
some of the emergency debates we have had recently. Probably the 
government will participate, and if the opposition people wanted it, 
I think they could be covered in what might be called an opposition 
day. 


If you are going to have an emergency debate, you are going to 
go through the process of deciding whether or not you are going to 
have an emergency debate when in reality it has been alreaay been 
decided by you fellows in the morning that we are or are not going 
to have it. I think that process is kind of stupid. Somebody gets up 
and makes a motion for an emergency debate and you go around saying, 
"RLe WE "going =Co™'have Pre #or-vare Swe notqoingestovnave Ver. That 
process in itself determines whether or not you are going to have 
the debate. It is hard to explain to somebody what you are doing. If 
the tradeoff there--getting out of that process--is to have certain 
days, sie thinks thacigis ttheitradeoff  rathere than itrading: olf * against 
your proposal on the estimates. 


Mrs Mancimm:) Theretieare ~'severab fthings 1 -iwoulde-lake= «to 
mention. First, I agree with Mike Breaugh that we should have the 
debate this spring on the document that was prepared when he was the 
Chairman of this committee. We should allow the members of the 
Legislature to participate in that committee's report, give their 
views in the House and have them duly recorded so we can review the 
MNattemelLater- sons Ol SalsoroWant)?itoussupportryithewided oforthes bidis 
committee. I think that would be a very good committee. But I think 
my concurrence ends there. I have given this considerable thought, 
and after having listened to the debate this morning, Le.can 
understand ‘the “Erustrations*of all the members. 


I think what we are trying to set up here 1S a poor copy of 
the Congressional system, where the elected members actually vote 
expenditures or vote not to have expenditures. There would have to 
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be a heck .of ,alot of: changes made to our system before. J would be 
prepared to put myself in the position of telling the Treasurer, and 
voting on, whether or not we should have certain expenditures. There 
would have to be a lot more freedom given to all individual members 
and a lot more changes made in our present parliamentary system 
before Tewould bewwilling-to!takewon. that panticular, responsibility. 


Let us realize what our system is. We are here as legislators. 
Our forum is the Legislature in which we debate the policies put 
forward by the government of the day. They have been given the 
responsibility to formulate policies to which they allocate certain 
dollars. The amount of dollars they allocate shows their support, or 
LAGK Oe Vives Obed Darticular program. 


Prankive: 10. d0 snot, Know. whats isth..would. accomplish. .LoOyiputeS 
certain group of members of the Legislature in a committee anda to 
ask them to review certain expenditures of the government, while at 
the same time leaving everything else the same. It really woula be 
just a poor copy of the Congressional system. 


te ARNT 


Them otherasthingy Dowoudd ‘Like yto, say as. ch) .do,) not, sknowewhy 
everybody iS so down on the estimates in particular. Today question 
perlodwis)suchisthat sore sthan half«the time, is, taken «up, by..thes,twe 
leaders. You have to put your name on a sheet in your own caucus in 
order Co» getojon yqhestion» period. If you ask -a\ docal-.question, 
everybody #hrowns and) jeers ai; ittles bit.» because it» iis not! of 
Significant importance to the province. 


When are we, as legislators, going to have the opportunity to 
speak for our constituents? If you take away our Oppor tCunlLtystomdo 
that during the estimates, when are we going to be able to speak for 
our community organizations, our municipal councils, the public 
interest groups in the riding we represent? When are we going to be 
able to speak for them? When are we going to be able to speak to the 
minister personally about the specific economic LiNpacjtw uOlLmme 
particular program, the way it affects our indiviaual riding? 


Interjection. 


Mr. Mancini: Having read the report ana John Eichmanis' 
presentation, 1t 1S my view that the committee feels we should 
eliminate the estimates and set up all these other committees and 
try to tell the government how they shoula spend their money and try 
to tell them that we shoula allocate a certain amount of dollars 
here and that they have wasted dollars there, 


My God, if we are really concerned ab 
the auditor. Let. us “give pees eae more a lia pemie a a 
Special committee that works in conjunction with the auditor rend 
Readlye Wants toy be especitics:on, -doldar sy and cents. The auditor has a 
staff of l00mraccountantsor something and we are goin t.Obat & to 
pretend that we can investigate the government's ae seers 
than the auditor .aand his staff? It Just really does not make irs + 


Mepis Onsethat is .after the money nas, been Spent 


eo 


Mt. Marcel: Yes, that “bs -COrrect. 


Mr. Chairman: All you can do is raise hell and criticize, 
Saye Sn SE Se . 
DUE ourcan’ t (save a nickel’. 


Mie ManCine melidtwrre COLrect;r butueny anatial: pointecwas we 
were golng to set up a committee to vote or to not vote moneys. 


Pitce Nixon: That was not my impression, although I 
appreciate what you are saying. It makes a lot of sense. 


Excuse me, I did not mean to interrupt what you are Saying, 
but when you talk about using the auditor, of course, we do have a 
committee that deals with the auditor but it is after the bloody 
thing is over. I mean we are sweeping up after the thing and 
pointing out where value for money has not been received or where 
policy has not been followed. 


Meas OLl hy Gcl soldier emeanacto. interrupts you, Tewon.t, do it 
again. 


Mr. Mancini: No, that is fine. I appreciate that. Maybe I 
waS not on the right point there. 


MER. Claat ian ss it~ "we add-s hatte waneenour to thes) question 
Period, swith yourmaccept this report? 


Mr. Nixon: If we had a two-hour question period, we woula 
BCCG tl csel t. 


Mr’. Mancini:' I) think what “we are “trying “to do is ‘make ’the 
role of the members more important and more relative, and really a 
parliamentary system is not the Congressional system. We do not have 
somes ots thew freedoms “that the -membersotof 'Congress~ and state 
legislators have. We -do “not” specifically vote for certain 
expenditures or not vote for certain expenditures. 


Here, in this assembly and in all “parliaments, we basically 
debate certain policies and it is up to the government to allocate 
funds to make sure those policies are carried out. Unless we are 
prepared to make Significant changes to that whole process, I really 
do not-- 


MimeeolabLomanes wie thinks this “boy thinks ~he is. on). the 
threshold of power. 


MeN LAO eal Lone, Nellis. 


MUG ranciniwAnyway,e that ois) the way Sitilis@ ass fartas! Pam 
concerned. 


Mis Use Mee gonnsons I “wouldr like “to” ‘supporti Mr.’ (Breaugh’s 
proposal that the standing procedural affairs committee proposal for 
a committee system be debated in the House at least. That will maybe 
clear up some of the problems, but I doubt it very much. 


24 


On the nature of the committee system, anyone who suggests we 
can have them unwhipped and following nonpartisan lines has to be 
dreaming. 


Mr. Chairman: Well, baa. 


Mr. J. M. Johnson: Some of the members mentioned the fact 
that we voted certain ways, but when I look across the House I do 
not see too many people standing up as two of our members dics Last 
Thursaay. 


It is maybe a coincidence, but the odd time if you would see a 
Split, ins patty lines 1 could accept what you are Saying, but untriay 
see that day I just cannot accept it. I think Remo Mancini said it 
guite clearly, that we don't have that right and anybody that thinks 
we do is daydreaming. I think we have to accept the political 
reality that we follow partisan lines and base whatever whatever 
changes we are making on that assumption. 


Metnink -cnere -bc 4 1Ot Of merit. in Having Opposition dayc ewe 
Spend too much time on budget and throne debate and it is 
meaningless because the members make it meaningless by their 
speeches. 


I sat in the House a good part of last Tuesday afternoon ana, 
AiLtewet tank pee OLde NOt, Near a. lot. that, was worth listening era. 
Maye ida teg@AVed. in jdespanticularsriding it. would .be different asoue 
it seemed to dwell a lot on closing a school in a certain riding and 
Chewconcern was) fOr that, member, and. rightly so. But it te~hard to 
say that the rest of the members of the Legislature are going to 
spend their afternoons and evenings listening to that. There has to 
be some better mechanism that that. 


Mr. Chairman: They obviously do not. 


Mires Mo) Johnsons ....would. think. that.if, we .could .cuit some 
GEM euempudgetsdebate back vandugive <a.tew days..for opposition debate 
PeemiGuiedmprovesit alt certainly «cannot; hurt. anything. 


Mr. Watson: May I have a Supplementary here? What is the 
alternative for the provision of the House leader putting, On a 


general debate? 


Teneo sLnie experilence Of coming in; hereon .a by-election, and a 
month Gi tered. 9Ot.neve Ciey said, "Okay, you get up and make your 
first speech and do it on the budget debate." I was naive and tS ha 
to learn: "What am I doing talking about the budget?" They said: 
"You do not talk about the budget. The buaget is the opportunity 
when you can get up and you can talk about anything you want to " 
You go through this theory that there are two occasions: you ean 
debate on the throne debate and you can. debate on the budget and you 


can talk about anything you want to and noboay is qoi 
n 
to order to get back on the topic. a g g to call you 


Mr. Martel: Anda no one is going to respona 


ao 


Mr Watsons r Nobody “willewrespond Ay bute on the® other hand, 
you have that feeling you have stood up and made your speech, that 
Kind of nonsense. 


Maybe that opportunity ile Sinportant, but. ALi eyoumar e.cgoing=¢to 
close off the throne debate in so many days and you are going to 
close off the budget debate in so many days--I coula concur with 
that--then do you have to invent another vehicle? 


Mi webDLeaugh: sPhaty is Sther pointe! The spointelis Mexact hy what 
Mr. Mancini: brought up. 


The opposition members, all ordinary members, are not prepared 
to yield all of their avenues at the same time. You have options in 
there. We now say that there are really three places where you have 
a chance to go and say whatever you want to say about the folks back 
home, the rink in the south end or whatever. You can get up on the 
ehronetespeech debate iand: douethat,© tyountcan edo? itveon tthe =] budget 
debate, or you can go to the estimates and have a shot at it. 


We are moving to tighten up--or we have--the estimates 
procedure about ‘trying to keep it at least down’ toa particular vote 
=ouliwswinethes ballgpark. What. "iven, saying, and Tathinkmthemreport 
Soyo lltcypmssithatnwelare notwpreparedmto jyielaiam that lopportunity.. 
We are prepared to make some choices so there is a place, and I hope 
there always remains a place, where the ordinary guy can get up in 
here and say whatever he wants to say without a whole lot of 
restrictions on him or her. That is important. 


Miavis  MIIONnSonN: TLets Mewepuste se Invehaeandgathens Mremcwacson 
Can ‘take Overs <i thank? what ‘Michael: Breaughsis*sayings 1s: very ‘true, 
that the members should have an opportunity to say what they want, 
but the problem comes in that no one is particularly interested in 
listening to what they have to say. I am not sure how you can avoid 
Ehnatsproblem. #Cerntainly Iorquestion® very* muchiuit Janyoneiasi goings to 
respond, «So; thatcisvasiarificulty: 


I would like to ‘(close by simply saying™ithat’ °I think that we 


should proceed with debate on this report handed down by Michael's 
committee in the last session. 


Mr. Chairman: ‘Is there any problem with that, Mr. Wells? 

Hon. Mr. Wells: No. 

MunmCnaarmans Can vweo get’ thatton? 

Hon. Mr. Wells: We certainly can agree with the first one. 
By motion we can put the report back on and then we can schedule it 


for Thursday debate. 


Mra Chaermans "Can --we “dot that "withine “thes nextr* couple! tot 
weeks? 


Hon. Mr. Wells: We assume that you are all going to be 
there to deliver these speeches or to get the caucuses to deliver 
these speeches. 
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Ma.eeNaxon: —Even- there «the problem is, as is Similar with 
almost any report that comes on, the members of the committee are 
the ones who take the aqebate time. 


Mr. w@hearmens Wee haves.a whole evening... We .tay ,1tg,0netoE 
eightiolictock for two andsa half hours and if each committee member 
is; /reasonable!’ <n sthe time he» takes» everybody | should | ~havelwan 
Opportunityereally ys stt wee dosinot, finish (that .Thursday «night yams 
somebody else wants to speak, fine, we can always drag it over for 
another night. 


Nr. sewells, & would > “ike “to see -it “preferably ‘before=ecre 
budget, in other words, a week from tonight. 


Mr. Nixon: God knows when we are going to get the buaget. 
Mr. Chairman: Can we have it a week from tonight? 


Me segiJee Mase Onnson: sApparently. there .as..4. committee repoge 
coming in a week from tonight. 


Honse Mi. weds Ay week “from: ;tonight, 1s the public “~accounes 
committee. 


Mr. Mancini: When is the budget coming in? 


HONE. ea Wells: /e) “chank® the Treasurer = (Mri Fal SwieMidiber 
is going to announce that today. 


Mien Cheirmania Wet will Weave. it > sin your good hands <w@but de 
NOL eavermitetorgaenice, beautiful spring’ evening in June. 


HOnwsMryaWells: 2 Mr eChairman, I. “ams sorry -top.tell. yous that 
all the Thursday evenings from now on are going to be nice and 
beautiful and good for walking around and eating. We will have to 
restrain ourselves to be here on Thursday evenings. 


Mr. Chairman: How about a Tuesday evening? 
Hon. Mr. Wells: Tuesday evenings are legislation. 
Mr. Breaugh: As you may have heard, 


Mr. Lane: Mr. Chairman, I have been listening with some 
interest this morning being a new member of this committee. But 
being a member who has sat on a good many committees for a good many 
hours over a good many years, anything we ao to improve the input 
from the back-bencher, whether it belongs to the government siae of 
the House or the opposition side, is going to be worth while. There 
1s" nothing “is, es boring as sitting here listening to 20 heuae of 
estimates where the minister and the two critics take up two thirds 
of the time, and if a government member wants to get on the 
Opposition member 1s mad at him because he does not think “He shone 
have any time. So I just simply sit here and let the clock tick away 
and owonderewny an the held I tam here.) ft! is the most boring process 
for a government member that possibly can happen, : 


ra 


LES*we s were- talking -fabout2dollarsis.ands cents 2 irather vthan 
government policy, I woulda hopefully get some of the debate going, 
because I am not always happy with one hospital getting X number of 
dollars and another not getting any, or one road getting x numbers 
Olecdollars and 4so0 «forth. Gwoulds like «tol talk ~abouts some ofscthose 
PRLS oUAeewWwe Mare wot Going wtowatake Eourmiministermto atasiavabout 
government policy in the estimates. That does not make any sense for 
a government member to do that. 


We really have very little input in the estimates the way they 
are. It 1S Just a boring process. We are around here to protect the 
minister in case he needs us in the case of a vote; the clock ticks 
ewayeraidrtwesco nots reallymaccomplish ~anythinggn its iwescan..make «that 
more interesting for any of the back-benchers, especially for the 
government back-benchers, then God bless. 


The same thing happens in the House. The only time we have a 
chance to talk about the folks back home or the problems back home 
is MGLtheresinse thes throne,..debate or, ytheeibudgetie debatewr Bven. ein 
question period, if one of us asks a question, the opposition feels 
Liateebtuls: a=privatew questionaaWwerdotmot take oursshare: of ithe time 
ta ethesquestronwperiod, |inf iwemidid7) wexswouldmbes criticized: «by sthe 
OpPOSTCiomopar ties.) isimply: domnotisdo.iteverymoftenp,sbecause kifat 
do7e Ssamebodysiswgq0ingetos say Welly, hessis <not interested -at,all; 
the minister wanted to have the question asked, so he asks it." 
Really, the process is not very meaningful. 


Granted, we do have opportunities that the opposition people 
Bose noeyw have) timectorming Sagovernment yipolicy (jandea.tadkings itoseche 
ministers at various times when we are in caucus or whatever. I am 
with Mike Breaugh on this if we can make some changes that are going 
to make it more meaningful. After, pall, wees pend eva. uLot.or hours 
around this place and hopefully there is some meaning to them. I 
PIndras lots of time -is,being, spent, ,but, the caucus takes. up all that 
Matters as far aS we are concerned. 


I am not critical about the opposition people because I know 
that we have more opportunity to have input in bills before they go 
Pacothe, House and, anaother discussions. thanytheysdos Bute Jothank, at 
Po@ilalr ouO isayitheregsts saistairy bit of antagonismiiiawe -tryi toy take 
up too much of the estimate time or too much of the question time. 
Mesrealiy GO enOt getrour proper ‘Share of 1t.. Anything «wer could “do to 
mmprove it, then let“ssHustigive jitda trydevenaii.we:do.motywrite it 
in stone for awhile. 


Moone al imancelThiankoeyOoulevery, .smuch ii-Doy any acofuethemmthree 
House leaders want to comment on Mr. Breaugh's suggestion regarding 
a pilot project or an experimental committee? Do you have any 
objection to that? 


Hones rir. > We llsi: Bo tdo, snot shavesvenough) ®iniormation =\to *make 
up my Own mind as to whether or how that would work. One of the 
Paingsethatad sa miscingieerom this +réponesishany? indication ci vtime. 
Maybe I am reading it wrong, but when I read the timetable, it says: 
"The committee, after receiving able tEeheayestimatess -and < arter 
selecting which estimates it would ‘review in detail, must report all 
estimates out of committee by a date determined by the committee. 
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They can sit down and look at them in March and say, “Well, let's 
not be hasty; let's agree to report them all out by next December." 


Then it says, "The estimates to be considered in detail have 
to be reported out by the end of the session." Assuming that we 
always end the sessions in December--that is when the end of the 
session is--they have to be reported in December. In effect what you 
have “ls an estimates committee or a finance: ‘committee Onpwhatever 
you want looking at some estimates in aetail and the others hanging 
around there with the end of the session as the timetable. 


What iS the difference between that and what we have now? 
There is no difference. There is no suggestion that some minister or 
department is not going to be spending five or six weeks down there 
with the committee and that the others will not all be left until 
the ena; and then, depending on what time they have, they might 
decide to take a little time and so forth. In other words, there is 
NOtChInominechercsthac attracts me stor ithe idea that this! vs) goinomeco 
do the job more expeditiously. 


Mr. Eichmanis: The idea behind this was that because the 
estimates committee could not deal with all the estimates in detail, 
because it could only deal with some estimates, for those it would 
deal with in detail it would want to have more time, and they would 
then be reported out by the end of the session. But for the ones 
they did not deal with--say, the vast majority they did not deal 
with--presumably the committee, once it made up its mind which 
estimates to look into in detail, would then decide that the others 
would not 'ber looked into ~in dGetail,;-cand then those that were Jett 
out of the detailed scrutiny woula be reported back automatically to 
the House. 


Mr. Martel: Without any consideration at all? 
MO weicinaiiss thats rigntic 


Moweiar tCelieelete mem=pose Ya!) problem: toviyou » then: fou. are 
only dealing with one committee by and large. Let us say we decided 
tovdowrour, un detail: What’ quid pro quo is there for Remo Mancina to 
talk about the folks back home? You are never going to have an 
Opporruniey co talk “tora minister tien. 


Mr. Mancini: What about the policy field? 


Mr. Eichmanis: The policy fields committee would have the 
annual reports of the ministries referred to them automatically. 


Mr. Mancini: That's one committee. 


Mr.  Eichmanis: The three policy field 
have “themannual reports ofs-all the ministries 
automatically so that during that debate on th 
individual members coulda then deal with those mat 


committees would 
referred—to “them 
€ annual report the 
Terse 


Mr. Breaugh: You are into a problem right a 
“that is, wa tha 
to face; ) thatyis, there*isva lot of give and eee ee pba 
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ify CuLewant= "cor yous-could ™ take *thesswhole proposalvithat “is 
there, which 1s an attempt to say: “Okay, we have a public accounts 
committee which will look at someboay's expenditures in detail after 
the money has been spent. We have a finance committee which will 
look at another ministry's expenditures before the money is spent or 
while it is being spent. We have areas where we can have generalizea 
policy discussion. We have areas where the member is free to say 
whatever he wants to say about problems he wants to raise. We have 
Opportunities for political parties to move motions and have special 
debates." 


Tue? “OLVELiculty. ‘lomathate you -EmusSte haves ithiose =combinations 
TiGaCe.e. = 1ne ddngersis Just’*what =Mr.*°Martei="is ‘pointing out. -You 
Cannor ‘take it an isolation.” In other “words /si2yeou cannot .takei’one 
Parc eOLe lt Vand sgnores thew rest Or "youd lose sEyoumwind “upMwith sjust 
what Mr. Martel 1s saying. Some ministry gets under the’ gun in a 
given year, and probably six or seven others get no scrutiny at all. 
So you must take a package where you provide the combination that 
sees that some scrutiny goes to ministries across the board. 


Mr. Martel: There is another problem that arises. What you 
are saying is that we are going to:cover some things in detail; we 
are also going to be covering probably more topics or some topics in 
greater “depth, that we “are “going to look at van, annually report. 


I simply go back to the point I made originally, ana everyone 
knows “where ff "stand. You are “going ‘to “bei faced’ with ‘a’ greater 
barrage of civil servants. One of the interesting things I saw about 
England was that the government back-benchers did not trust the 
Civile servantse there.” They” felt’ that “they had to “serve as *part)-of 
the system of checks and balances against a large bureaucracy. 


My=COncern 1s "that: You “are ~qoing* throudie-annual “reports 7 -you 
are dealing with things in detail. Who in the hell is going to help 
the member to get ready in a meaningful way as he faces them? As I 
Say, I have counted them, I guess, for three such estimates in the 
fall. I came in one night and there were 35 civil servants with the 
Manvetver rot cthe=*Environment: oh “another “night *enmcounted- 237271 
believe, and on another night almost 40. 


pie 20) ass 


Mr. =Nixon:Whati® Vs—*even® ‘worse; Mr Chairman, 71s swhent you 
get a minister in without any assistance at all under the impression 
that he can answer all the questions, ana the people who are 
responsible to him are not here to assist him. I am referring to the 
Minister of Natural Resources (Mr. Pope), who priaes himself on 
being a fast man with a gun and comes in without his advisers. 


However, we have heard the argument about the need for 
additional research. I think there should be a lot more money for 
research, not necessarily applied in the way Mr. Martel has referred 
mov eerequentiy, "and. that 1S “on > ther basisoiof sone veresearchery oper 
member. I still believe that it ought to be at the discretion of the 
miagavyicduar caucus, and Obviously we “do need-- 


Mr. ‘Martel: IT woulo not force a@ researcner on anyone who 
did not want one. 
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Mr. Nixon: That seems to be what you are talking about. 


Mr. Martel: No. I would never say you have to have one. 
Well, it's part of the overall package. 


Hon. Mr. Wells: bisten, without getting LUO that 
argument-- 


Mr. Mancini: It is not relevant to the debate. 
HOt tives Wells) Caneleyust).0ffer-- 


Mr. Martel: Just before you do, I disagree fundamentally 
With Mry Mancini when “hevsays it is not fundamental to. the’ debate, 
It certainly is because if you are recommending a total package you 
are recommending dealing with things in a lot more depth and a lot 
less superficially than we deal with them now. Part of the problem 
is that most of the stuff we deal with even in estimates is 
goddamned superficial. 


Mr. Mancini: We have not recommended John's report. 


Mo. “Martel ss Noy bute you'pare recommending for debate, stor 
want of a better name, the Breaugh report. What that recommends is a 
whole series of changes that are going to deal with material in 
depth. 


Mie MencinicwnAlAgeifthave: donef ls | to suggest thats ii eyape 
debated. 


Muemiatee ls wAssisi Ip Sayi eto «you. is that presently we just 
deal with everything superficially and with nothing in depth, and we 
deal with things superficially because we do not have the staff with 
which to be competent to,deal in depth with issues, and that is part 
of our problem around here. I would never for a moment Suggest to 
Mr. Nixon that I would foist a researcher on him or on anyone. I 
just believe we should have the option that if you need one VYouRg ag 
one. 


Mr. Nixon: I have just one point before the minister sums 
up or whatever. 


Hon. Mr. Wells: I am not going to sum up. 


Mr isons Tee coulids be ethat af «the concept of an estimates 
committee were to be carried forward, the idea of doing. justatwoaces 
three ministries in depth might not be essential. Lt could ~be thee 
1f we really restrict ourselves to dealing with the dollars the 
committee could look at the dollars ana report back to: the touee in 
reasonable time. The advantage to the opposition members or 


back-bench members is that the reference to-- 
Entersection. 


My. siNeeOne, Welly.) think there are some 


. et ee ES ie Ss oe BE a ~ 
will tell you about some time. ovantages. thats 2 


Hon. Mr. Wells: Sorry. 


a 


Mr. Nixon: I guess it is the old teacher coming out in me. 
Mr. Breaugh was making what I felt was a hell of a good positrons for 
the committee today. 


I just have a feeling that the committee on the beponus -Of ithe 
Perl OUST MINIStCrIecskers =a *betters vehicle tion! <oppositions members to 
bring forward, let's say, their pet objections, maybe even the areas 
where they think there is a little political mileage, which heaven 
forbia shoula ever come into any of our committees. That really 
could form a very good vehicle, and the actual formal approval of 
the estimates on a dollar basis could be done in the Streamlined, 
efficient way the minister and maybe the government side are very 
keen on. 


Mr. Mancini and others have made the point very well indeed 
that we as opposition members or back-bench government members 
ceGtain y= sdo note*want to: miss'SitheSchance to’ iraiee ‘some: local 
Matters; * and *that scan *certainky Sibeerdone Vunder “the FEPOremior tthe 
committee. The idea of the actual dollars taking us until December 
does not necessarily have to hold true. 


Hon. Mr. Wells: That would be good. There are a couple of 
things that have to be considered in this. There are certain 
requirements, and there is one component we have not even touched 
that is all part of this. As Mike Breaugh was saying, these things 
adil tit) cogethertgitheressisatinterim isupply;iiwhichatweeshave not 
touched. In the last year this has developed into another major 
Pert; which in fact is; just a vehicle so that the bills can be paid. 
In fact, it was used, I suppose, a bit the way your party was using 
toe last. yearrtin ,Ottawa,;suwhich resulted im <a rules Change in which 
interim supply is now automatic in Ottawa now; it is not viewed as 
enegorthosemthings, chats your holdsmpssaswamdramatici step, towtorce 
something else. 


The other point is that from a procedural and practical point 
of view the estimates have to be passed and the supply bill has to 
Dem passeagvan Order -tombring finalitys toma session. These! areo the 
things that we have to look at in terms of the government and making 
sure that the money is there and able to flow and so forth. 


Certainly if we could clean the estimates up by June and have 
Cre Supply BSilinipassed@iand Sthe Mbudgetisdebates lovers, Ir sthink . that 
would be ideal; then let the fall session deal with legislation and 
policy*#fand’=so°%forth. UWemhave reversedvithat. swe eqetreto sathempoint 
where we have to spend most of the fall session doing estimates all 
the time. 


Mr. Martel: The budget comes in too late. 


Hon. OME Mwells saernatetrs «oOnbysipatrt Of Gti? The ithinog@iodar 
there were some kina of agreement, but I do not know how much our 
people are willing to get into the business of reviewing every 
mimistry’s "annual Nereport’? m°8do Inoteeknow! whether that ~ woulda 
Substitute. 


Mr. Chairman: Again that could be left up to the committee. 
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Mec Gherttcn: lt iS not a. requirement.  EVery. ministry's 
annual report would automatically be referred to the policy 
committees. That does not require that the committee has to deal 
with them. That would leave committees and individual members on 
those committees to raise matters-- 


Mirae Chewrmen sels etactyeotf., 1t..2S, ax separate, (commpttec  gycu 


Canesitpall year. 


MramCcharlconte.lts 22, not» a. requirement, .necessarily. to, .deai 
with every ministry. 


Mr. Martel: The interim supply stuff bothers me because-- 


HOMLmarone) Welton SOpry, .iEFlie but tOssqget) away heironeecec 
problem, as Mike said, you have to have some way so it is not the 
sort of high profile ministry whose annual report you want there and 
want their estimates to be considered the longest. It is going to 
work that way; you are going to have all the emphasis on the one or 
two of high profile and the others are going to go by the wayside. 


MEG Meeiia mu cOnes PDOm “Vou athink, the) ccritics-j,of. the oujesr 
ministries are not going to have matters to raise? 


Mr. Chairman: It is that way to some extent right now. 


HONn.- eMrIeeEWells:.GBut whatetare= yotregoingietosrdo for GRemo 
Mancini when he wants to talk about Essex county and nobody-- 


Mr. Chairman: He has a policy committee. 


Hon. Mr. Wells: I think we have to remember that while the 
big policies have to be discussed, it is just as important that the 
shoreline problems of Essex county or the GO train station in 
Agincourt get on the record at some time too. 


Mr. Martel: Let me ask a question because I am not sure if 
we are on the same wavelength when we are talking about interim 
Supply becoming a vehicle. If we were to approve the budget within 
eight days of it being tabled and we voted on it, I am not Sure how 
relevant interim supply becomes. 


Hon. Mr ywenel Lose ANG, ¢iteuvs snot the budget; By .the budget 
you do not mean just the budget motion, you mean the estimates. The 
estimates have to be approved and the supply bill passeq before you 
do not need interim supply, although even then there are technical 


reasons for interim supply being needed, that I will not gornintosanr 
detail. 


Mr. Martel: No, but the question I raise athe 

ne tae ala one approves 
the buaget, as they do in Ottawa, eight days after ites BEOeCnE 
aown-- 


Hous, WierWel sean Yes7o 1 See,” thateaethen 


fe i assum 
interim Supply for the whole year. BSUMES: * CO eho 


Mr.isMartel:s "Does it not in Ottawa? Do they 


Supply after they get the budget approved? Be Se Interim 


oS 


Min *Coattinans Vl -woulad = not«think) So. 
HOnweME.. Welsbss, Bram moto sine: 


Mr. “Martel:a The) gonly! sreasons« you; sneed! interim «supply=:is.».to 
get money to continue to finance the various programs you have, so 
you move to interim supply because the budget has not been approved. 


Hon. Mr. Wells: It is because the supply bill has not been 
passed--not the budget approved. 


Mie Nixon: S"EPthave! never '® been? ab lesttolmilisee any sense in 
having interim supply if the House has voted youma-supply ibill. - We 
have argued about that before. It seems to me it is funny that you 
and the government people would be worrying about that. It should be 
the opposition that is worrying about your Spending money you do not 
have any right to. 


Hon. Mr. Wells: Without getting into Deeeheiis Vong legal 
terminology, if you have some interim supply even after the supply 
bill is passed, you can then spend the extra money above the supply 
bill which comes back in the supplementary estimates. 


Mr oeNLXOns -OhpeLvsee. 

HONE Mb. Wel bo eretn Snoreguel) tininkeeneil: Saboutels ket that: 
is30 Fal We 

Mr. Martel: No, but if you had the buaget approved--just 
uSing a hypothetical case, let's say we get a budget next Tuesday 
and eight sessional days after that we vote on the buaget, where do 
you need interim supply then? Maybe I am obtuse. 

Hon. Mr. Wells: That just approves the budget policies of 
the government. It does not officially say that the House says you 
can spend the money that has not been voted to you in the supply 
seu el 

Mr. Martel: Okay. 

Hon. Mr. Wells: But the two things ‘could ©go™ together. TI¢£ 
you were rewriting a rule that said you had the budget debate in 
eight days, we could then say that you could also have an interim 


Supply bill-- 


Mr. Nixon: YOU seca tae have interim Supply until the 
estimates are completed. 


Hon. Mr. Wells: Sure. 
Mr. Chairman: Isn't that the purpose of it? 


HOM. “Mr swells: FSUt Myo Meed Sainte rin’® ‘supply! <until. ! ative 
estimates are approved. 


Mr. Nixon's Yes ,) Iam Sorry.. 
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HONnweMrs Wells: That sis what: I «means Youmecould, have yauruge 
written that would take away our rule that you can only have interim 
Supply “ior “Sixt montns and*say that once «the badget policy wor™ the 
government is approved in a debate that lasts for eight days--1if 
chatsisicarried, youl alsorcanry an “interim supply billswith that. 


Miveecheirman 2arohouldd wee winds .thismelup einow?? Aliggcetcha, 
gentlemen, I think we have exhausted this subject and I _ would 
suggest we debate the old report or that the old report will be the 
basis of the debate. I think anybody who is going to be taking part 
in this debate, some Thursday night very soon, will look at today's 
Hansard of this committee meeting anda the consensus from that debate 
will help this committee further consider and make recommendations. 


Any other comments? Thanks to the three House leaders. 
PAWCULCIeLbIke sito, finish thisireport. 


Moyeel lChimanis-maMreniChairman,g may Isijust. introducege@en:s 
before we start that? 


Interjection. 
Mr. Elchmanis: Mr. Mancini, did you want to-- 


Mr. Chairman: Is that the type of thing we have to have 
notice of? 


Gentlemen, for) thes next item, Mr. Mancini haS a motion ne 
would like to move. Would you like to present and discuss your 
motion, Mr. Mancini? 


QUESTION PERIOD 


Mr. Mancini: Mr. Chairman and members of the committee, 
off and on for the past year we have been discussing the problem of 
question period and the allocation of time to the different parties 
for question period. This matter has been discussea here several 
times. We have taken it back to our prospective caucuses and it was 
raised again at the second last Liberal caucus. 


Unfortunately, we had to report back to the Liberal caucus 
that there was no resolution of the problem. They have askea that I 
prepare a motion to put before the committee for it to Official 
vote on the motion and get the results recordaea, one way or another. 
That is just a bit of background on the subject. 


Mr. Chairman, I refer specifically to section 21(B)S 2 o£) tuhe 


standing orders of the Legislative Assembly. My motion woula change 
section 27 (b) « 


Mr. Chairman: Mr. Mancini moves that Sechron hav b) 
standing orders be changed to read: "The Order of oral questions 
Shall start with two questions from the Leader of Opposition 
followed by two questions each from the leader or Teaaeee of the 
other opposition parties in order of their membership in the House 
Adivmenbers*’ shall then participate in questioning, starting with the 
Stficial opposition. Tne Speaker shall make adjustments tees ioe 
consigération the strength of each party 1n the House." . 


Ofawrne 
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Mire Mancini Sw widiaebable “thismmotion Uwitheithe clerk, Mrs 
Chairman. 


Mr. Chairman: Do you have copies of that? 
Pireronc lois iswill ask therclerk to»make copies of it. 


Mr. Chairman: Do you want me to reaa this again or shoulda 
we wait until we get copies? 


Mr. Breaugh: I think we have seen it before. 


MrEEeMancing s¥ 4NOFeaice Se mertlittie spit) dditterent but the 
same in principle. 


Mie Vebreaugnow IVethink themcommittvee:) hasid dealt withwethis 
proposed change although the wording is somewhat different. It seems 
to me that it gave the Progressive Conservative Party a majority s OF 
questions for ordinary members. The Liberals would then follow in a 
second-ranked position and we would tail in third. 


Wee ave Grunmthersolock#one theripquestions periodsn-for ithe! Last 
little while and in this session the Liberals have used Ups 5 
Minutes of questioning as opposed to 218 minutes by us. Aside from 
the leaders, 31 ordinary Liberal members, 25 New Democrats and seven 
Progressive Conservatives put questions. 


I feel the committee has in effect dealt with the matter if 
not the motion. The consensus we came to was that we would not 
Shange the Standing “orders. It (secasyconsensuss whichel believe 
reflects the amount of time actually spent by the various political 
Daisoespvilie pgueSstion: Fperiod.gslis.aemy!) Stucking awithesthe Original 
consensus of the committee, that no change be made to the standing 
orders in regard to question period. 


Mr. Chairman: Any other comment on that? 


Mie WelSOne Gavon wali practical: point (rot MviewseTt sethanke where 
the adjustments are coming is with the supplementaries. I sympathize 
With @the Speakers=| for oneiwas-struck by ithe -fact that: in the 
questions posed to Margaret Thatcher in Westminster, it was the 
Supplementary that got to the guts of the issue. However, it seems 
to me that here we get a lot of supplementaries which could be ruled 
as new questions although they may be on the same general topic. Not 
very often do supplementaries get ruled ott of order. I am sure that 
if someone wanted to lay down the law they could be so ruled. 


BULL PeveltiicOn asking “Guestion, Of «Mr. Breaugh..in. the. ilittle 
Summary you have there, are you counting supplementaries as 
questions? 

Mr. Breaugh: They are counted in the time, yes. 


Mr. Watsons: But in the numbers that were asked? 


My #Veoleauen -euNomssTioseutare athe’ sordginals: questions. « athe 
time accounts for supplementary questions as well. 
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Mr. Watson: The numbers of questions refers to the number 
Of squesticonse @aThey- ido not. refer'-also to the .supplementarlesticpar 
come about. 


Mr. Breaugh: No. Then there would have been a lot more. 


Mra. Watsons «They oimight «distort «those «figures somewhawagn 
think we are almost out of this discussion in a way because the 
figures that Mr. Breaugh has given show that we do not ask very many. 


Mie Ms eerOnnsonems Mre) Chairman,” this ids / must Sravtbares 
GUeStITON ThOe Mr Mancini. sin iview of the facts presented: byl 
Breaugh, why do you feel the change is necessary? 


Mr. “Mancini wl basicaliy feel that it should: ~be« Eormalized 
somewhat; that the rotation should clearly demonstrate that the 
official opposition has one third more seats than the third party. 
Ttyisidone inyOttawa without any particular problems. If there. wass a 
difference of two or three seats, probably the subject would not 
come up. But when one party has one third more seats than the other 
party, then clearly something should be in the standing orders which 
would give the Speaker the right to make decisions which would allow 
Chem eCOmhavemangreater’ proportion, of: =the questions than the fother 
Dar Ys 


AS LOn the» Tigures:sMreig Breaughy hasp)brought «up sati sits 
particular time, I cannot dispute them. I have not kept track. They 
may be totally different in the next session: I do not know. I do 
not Know how we can expect to run the House fairly when the rotation 
is the same as it has always been. 


Mr .eebrealgh; Mayo Ise interject,» Remo? sYoueaseare «iow getting 
305 minutes of question time and we are getting 218 minutesm@iot 
question time. You have a natural advantage in the rotation now by 
Ene Sfact chm being srecognizedwifirst, and you ~‘are “are ising 
reasonably well, I would put oto you that that’ is a reflections of the 
size of each caucus and the results of the election and so on’, and 
is about as far as I think it is reasonable to go. 


Mipee Mancini For example; vtakey the. Jength:»of «the astime 
Sspenes Ti “amieissueimis! hot onira s particular day and we ask Larry 
Grossman or Keith Norton a question ana the leader goes with his 
second question to the same minister, that is when Wer arernigoingssce 
get the lengthy answers. If the questions are repeatea by the Leader 
of the Opposition, naturally the answers are gOling to be somewhat 


Shorter. I think, that may be partly the reason for the way the 
figures have shown out. 


I have to believe that the aifterence in the numbers of the 
political parties should be recognized. We recelved a report that 
waS prepared by our clerk late in 1981, right after the election 
which referred to several legislatures--Nova Seoth a Quebec, 
Saskatchewan, for example--and I took Part of the wording — ht aon 
the Saskatchewan report where it stated, "DULIingemthe By: of 
question period the Speaker attempts to ensure that questions are 
distributed based on a party's representation in thesHouse 4" 


oa 


Mr. Breaugh: Maybe we could do that; we could give you the 
Same amount of time as the Liberal party gets in Saskatchewan. Would 
you accept that as a friendly amendment? 


Mr. sRODInNsSOn: They” have” ‘about’ as* much as ‘the WbDP’ “Has cin 
Newtoundlana. 


Mr. Mancini: We held our own in Newfoundland. 
Jack, I hope that answers your question. 


Mr. J. M. Johnson: I would feel that by the Speaker Making 
adjustments to take into consideration the Strengthtonr@eeach party inl 
the House, we woula get six, three and two. That would seem to be 
about =righits. 


Moe wane inix= TL we ‘ave an “election “iin three “years “and “it 
the NDP goes down to nine seats, then their questions should be-- 


Mra wa eMee Johnnson: Conservatives could “use "50 “percent | of 
the time. 


Mr. Mancini: The Conservatives now can get up anytime. 


Mr. Breaugh: That is the problem with this attempt to do 
Few livis=wayn @Once you “Antroduce™ that eelement “to “2b P=there- is’ no 
question that your standing order proposal would now mean that 
Conservative back-bench members would get six questions, you would 
get three and we would get two. 


Mra ManCinds) fie trearity,» “Mrs. “onnson, welt Cwould note work 
out that way. I think the Conservative members would participate the 
way they have participated over the past seven years that I have 
been able to observe. When a member of the Conservative caucus has a 
question that he feels he wants to get on the record, he or she will 
rise and be recognized. 


Mien WATSON YLOtS@tof Vdays**theye'do notOiget onsLotstiof days 
someone on our Side wants a question and they do not get it. 


Mr. Mancini: Mr. Watson, there have been a’ lot of days 
that I have wanted to get on and I have not been able to get on and 
Peaceplyerresent.*thee*ract “that my “party, “which won «a. “third more 
seats, basically must share the time with a party that has a third 
Cave. we seagus. Ie rdO NOt = titink= -that™ Irs a "réplection “or what the 
electorate said they wanted a year ago. 


Mr. Watson: So when I ask a question and they recognize 
YUU cles Olnge OF Stand sup. and say: sit "is my  turn-cnow..On ay point 
of privilege, it is my turn because we have twice as many members 
over here as you have. Therefore we need two turns ina row." 


Mr. Mancini: You have cabinet ministers who ao not 
participate except for the answering of questions. Most of your 
parliamentary secretaries refrain from participating although some 
or them co “occastonally? If“ you ~take -26° "cabinet ~“iinisters -and 
another 25 parliamentary secretaries, you end up with basically 10 
or ll private members. 
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If you will look over the seven or eight questions that were 
askea, I seriously doubt if more than one or two of tnem were asked 
by parliamentary secretaries. I bet that most of them were asked by 
the real back-benchers in your caucus. I think you are distorting it 
Somewhat by saying "The Tories have 70 seats and therefore if we 
wanted to we coula the question period." In reality that 1s not true. 


Mr. wie Meo wohnsons.Remo,, you cite »-Manitoba..as .anwexampie; 
but they have a two-party system in Manitoba and in most of the 
other provinces. In fact, there is) not. another province thatvhas the 
Same problem that we have here. 


Mi geMenCunmijteeiitcy shad) athe: foresight toy haves ty, tie etheis 
standing orders. 


Mb.  O.meM. SeOnnsonms ain gorder to; <come to .naprecompromise ery 
this I would like to suggest an amendment to the motion that it be 
tablea for a month and in the month's time we ask the Clerk of the 
House-- 


Mr. Breaugh: We have done that. 


Mr mde. SUONNSON ss slosam Sorry. Is that, where you chavesethe 
information from, Mike? 


Mr. Breaugh: No, we did it before. 
Mra Wen M. Johnson: What were the results. of that? 


Mr. Breaugh: Not much difference, not a great deal. The 
reason it stays constant 1s that in the rotation, whoever is the 
efficiails Opposition, ‘has;-the anitiative. to ask two questions first 
and to get the additional supplementaries. That is where the time 
(inaudible) shows in and that is why it Stays relatively constant. 


Mr. Chairman: Any other comments on the motion? 


Meeeelanccm the would gustachikes to makes one Ccomment., I can 
appreciate what Remo is saying, but the fact that the leader of the 
official opposition gets the first two cracks of the aay at whatever 
happens to be hot in the countryside gives him a fairly good 
advantage because maybe the third party would have liked to have 
asked that question first and got the marks for it. 


I think that is the advantage that you people get by being the 


Sriicial Opposition. <1 can; see. what you are saying and 
sympathyowiths it, but-- ying I have some 


Pi waweancinis Can. 1. ask. you «a hypothetical questi 
é St é 
LP Thess tliacione was that the. third party--no hatter which eee 


was--was down to 10 seats anda there was an Official opposition. with 
34 seatS and a government with an enormous amount of seats? What 
would we do then? Would we still have the same System? I Poi are flies 
toraklvewnfteir, [ 


Mu. Lane: 2. think we had that back in 1971, dia we not? 


ag 


NOW PBI eaugns) The other “side. ofthe scoin eis! when riyou had ‘a 
NINOLLtY Theres was.anofticial.oppositiont andwar thirdaparty an that 
instance with a very small difference in the seats and they had 
equal shots at it. 


bn wENanCind : S2esi— ivan. Saying Ethat @that “o's etairegewhen ithe 
two opposition parties are very close to the same number of seats, 
pavge Chree Or ssfOur Seats, it would be impossible "6 Work out a 
formula, and we are all aware of that. 


Mr. Breaugh: It woulda not be impossible, quite frankly. 


Mr. Mancini: When one party has a full third more than the 
other and we try to pretend that we are going to go in rotation and 
give everybody an equal amount of gquestions-- 


Mi. Latics DGG Sens et orgme setiva traweacmustemhaves-hac» this same 
Situation back *in (19 /i*sand@1975° where the ~piberalses had tae lot more 
seats than the NDP had ana yet I do not remember having a discussion 
on this thing. We had more seats than we have now, but certainly the 
Liberals had a great many more than the NDP had. 


Mr. Charlton: fhe sother tprobilem ‘with ‘your. motion, ‘sRemo, “is 
HUSt= "IMS thes scenario which i tyowmmlaic SouteiwherenionaMmofsthe two 
eppositionvipartves! had’ aviveryilismall cnumber sof “seats crandssthe 
additional seats went to the government side, so there would be a 
hell of a lot more government back-benchers. 


Mr. Manciniwwerromi watching ithe Housessof. ‘Commons (in Ottawa, 
EP hardly s-thinki® that *the- majority’ liberal’ »government. -dominates 
question period or tries to dominate question period. I think that 
is a straw man that is being set up. 


Migs bi Gaugit:; BDUCIBI silico bBEitishs House mor. Commons «they do. 
In the scenario you laid out, for example, where there was a 
dramatic difference, we have coverea that by designating the number 
Orescats it Cakes to getestatuse aShanvoppos it] Onn party. 


Mr. Mancini: That has been changed because you recognize 
te 01S eSUescatsmnowetas far as funding iS «concerned. “lt™ 1s another 
sore point for the Liberal caucus. I want the government members to 
know that. 


Mr. Breaugh: No. Where one party split to something like 
less than 12 seats, it would not have status as an opposition party, 
aber third yparty. 


Mr. Mancini: That is another advantage that was accorded 
to the third party where they are now recognized as 30 seats for 
funding. That was not fair after the results and that iS something 
else you gentlemen should take into consideration. 


Min BLeaugn: © lL “Chink, we care alittle oOLet the track -nere.. I 
think we are ready for the question. 
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Mr. Chairman: I have just one comment I might make, 
Whether momenotmuur willl -resolvere1t. What about just aading the last 
sentence of Mr. Mancini's motion anda leaving the present order as 1S? 


Mr. Mancini: That would be acceptable to us, Mr. Chairman. 
Mr. Chairman s*Are’ there any. objections to» that? 


Mo. “Breaugh:"¥°Yyes. ©I *.appréeciate “that Sordinary. menbers eon 
the government side may well want to ask questions from time to 
time, but I do not want in the standing orders something that says 
that the Speaker has to allocate seven questions to the Conservative 
Party when they may not want seven questions. 


Das Os eke 
Mr. Mancini: The Speaker does not have to do that. 


Mr. Breaugh: It says, "The Speaker shall make adjustments 
Co CakesSinto consideration the strength of each party in thesHeuses" 
In this House there are 70 Conservative members and I have never 
HNeara,one Of them Say that they want. to do that. 


Mr. Mancini: If the Speaker looks over to the government 
sudemrancd@ithere Sis “noWione ‘standing, he, will move: «quickly itaesthe 
Opposition. 


Mr. Breaugh: That is not what it says. We have gone 
through this I forget how many times now but on a number of 
occasions. 


Mr. Chairman: How about "may" instead of "shall"? 
Mrs Mancini :-That ic fines .Mr. chairman. 


Mr. Breaugh: I cannot envision a change to the standing 
orders which 1s going to do anybody any good. 


Mr. Chairman: The word "may" instead of ~Sha li 
Mie eLeaugie 1 Hardhy think Lt “Ls “worth bothering with. 


Mr. Chairman: These are just suggestions. I JUSt “think sais 


you give the Speaker a little more leeway, a little more authority 
to make some adjustment-- 


Mr. Breaugh: The Speaker has that authority now. In “all on 
our considerations about the question period, it really does come 
down to the Speaker having discretion to recognize members, to go on 
a poenetng CREE; and that is it. The rules about what the Speaker 
must do are really minimal in our House, and the dis ; . 
to the Speaker. ' Crecion Ads. Jere 


That 1S why, when Mr. Speaker Turner says he wants to cut down 
on the supplementaries, nobody objects to that because we have come 
to a consensus that the Speaker in the question period rules the 


roost and it has to be that way. He needs that Kind of leeway. He 
needs almost total discretion in the question period to ee 
= ¢ < 


oraer ana to get some semblance of tairness lh there 
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We have gone at this ever since I have been a member of the 
committee and we always come back to the same thing, namely, you 
cannot dilly-dally around with the Standing orders on question 
period without it deteriorating in some Wayrethe ability of ithe 
Speaker to control the question period. That is the key point and 
that is why I am saying this time, like every other time we have 
looked at it, leave the standing orders as they are. 


Mr. Lane: I would be very reluctant to Support the motion 
because of the fact that we are imposing something on the Speaker 
and we have not even discussed it with him that.1I know of. He has a 
Lot] or problems. there-“now, 


Mr. Mancini: It has been discussea with the Speaker. 

Mr. Lane: It has been? 

Mr. Mancini: Yes, it has been discussead with the Speaker 
and his view is that the only area where he has discretion is in 
Supplementaries, as Mr. Breaugh has said. That is the Speaker's 


View, as ‘far as I.understand it. 


Mr. Lane: We are going to have more wrangling in the House 
if we ask him to take in another consideration. 


Mr. Mancini: We could undertake to work out a formula, but 
it has to be done quickly. We have gone through two sessions and 
ENiSeisS Our third session now ana time is going on. 

I think the opposition Liberals have been very fair. We have 
tried to have it decided here in the committee without DeIngi ngs t 
to the floor of the House and we have tried to get the co-operation 
of the two other parties and we have triea to show them that we have 
a third more seats than the third party. 

Mrs Breaugh: You get-a third more of the time now. 

Mr. Mancini: I think that that has to be addressed. 


Motion negatived. 


The commvrtee «continued in Gamera at L438 a.m. 
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REPORT ON WITNESSES BEFORE COMMITTEES 


Mise Chairman: This’ "is" the Ontario “baw Reform” “Commission 
Report on Witnesses before Legislative Committees. Do you want to 
Eake: thas? Are you through with this, gentlemen? 


Mr. Eichmanis: Smirle and I have tended to summarize what 
we thought would be the most important, salient aspects of the first 
two chapters of this report and Smirle has worked up a presentation 
Sie Chaptele wy .atuceintroducLoLry —<cliapter. I» have ‘done a Similar thing 
PO Mechiapeer a2. Maybe omitic ical run cenrougn Chapter™ 1% 


Clenve ol “the sComrtteey? basrcally> Twill “just "deal with 
Ete tigniignesmor™-chapter i, which is the introduction. of background 
chapter. 


Throughout the whole of the report the main argument of the 
commission is that the law concerning witnesses before legislative 
committees shoula be set out in as clear and comprehensive a manner 
aS possible. Later on, when we are dealing with other chapters’ *in 
the report of the commission, we will see they recommenda that part 
II of the Legislative Assembly Act be enacted, dealing specifically 
with the rights of witnesses before committees. 


The commission also feels it is essential to retain some sort 
Of flexibility in the committee system rather than having” at“rigia 
ena rormal structure. 


Mr. Eichmanis: Excuse me, Smirle. I was wondering if it 
might be useful for the new members of the committee to go over the 
background of how this all came about. It might be useful. you may 
Know more about it than I do, but it seems to me that the previous 
committee put out a report on witnesses before committees. There 
were some questions to be asked. 


The committee did not come aown with any specific 
recommendations or anything like that and felt that we needed some 
more “help, Then Mr’ McMurtry “was asked ‘that’ ' the” report of» the 
previous committee be forwarded to the law reform commission and 
that they shoulda then have a go at the question of witnesses before 
committees. Mr. McMurtry then did forward this report to the law 
reform commission and they workea on it and produced this report. So 
this report is the result of a previous committee's report. 


Clerkeor’ the Y Committees ¥Therireport of ‘the commission was 
issued last September. On page 2 of the report you will see 11 
questions which our preaecessor committee aealt with in its report 


cr 
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on witnesses before committees. Those were the pasis on which the 
commission initiatea its review ana they deal with those questions 
and some other ones throughout the report. 


The commission felt that in order to retain flexibility in the 
system there wasS a need to achieve a balance between what is 
necessary to achieve adequate protection for the witnesses ana what 
is necessary to enable parliamentary commissions or committees to 
function effectively. Throughout the whole report, again, they 
Stress ‘that legislacive committees. must .accord witnesses a) fare 
hearing in all respects. They give examples: the witness must 
receive reasonable notice of the time and nature of the proceedings, 
reasonable notice of the committee's terms of reference; sand, (chac 
they should not be subject to irrelevant or vexatious questioning or 
unwarranted harassment. 


As part of this general recommenaation, they speak about 
preparing a booklet for witnesses before committees, which sets out 
the basic rights of the witnesses; the responsibilities of the 
committee; providing the witnesses with the terms of reference of 
the committee, which perhaps has not been done in all cases in the 
past, so when the witness appears before the committee he knows what 
powers the committee has and what matters they are studying. 


Ruother “String throughout the report ais) the Stress: Ong ene 
fundamental differences between proceedings before a court and 
before a legislative committee. The commission noted in chapter 1l 
tChatepuine ae courte, the. Getermination ,ofLs, rights . between. contenaine 
parties is in issue, while in a legislative committee the purpose of 
the hearing iS and must necessarily be one that is political. The 
Searen | jforme relevant information through. .the ..proper,. functions vot 
Sovernment sis the "quescion swhich, iss basically: in. 1ssue | beforcss. 
legislative committee, and the rights of individiual witnesses are 


Mone sarssecondaly @mattler vand, Not. directly..or immediately  ~pucwein 
jeopardy. 


The, Commissions therefore: relt that. the “trappings of Judie ws 
proceedingswand particularly the strict rules of evidence which are 
required in court are inappropriate before proceedings of a 
legislative committee. We have had a number of examples of it in the 
past several years--one coulad take the Re-Mor hearings--where the 
committee said, based on parliamentary tradition and practice, chac 
tne mu lescmeor (evidence ~dov “not “apply  betore. committees of Erne 
begislacure sana they “have been prepared to grant certain rights mate 
witnesses, Such as counsel attending with them, right of counsel to 


object to questions put by members and to state the reasons for 
their objections. 


Mr. Chairman: Even the Canada Evidence Act-- 


| Glenkesor Athe. Committee: _-The .commission argues that the 
eviaence actS ao not apply to any proceedings before a committee 
However, in the past the Attorney General has advisea us to let ones 
claim the protection of the Canada Evidence Act. 


Mr. Mancini: So what does that mean? What 


does 
to the claimant? not apply 


S 


Mimechelemanss [Ee Utheyewant vto eask = forsit, or theirscounsel 
wantS to ask for it, and they claim immunity under the Canada 
Eviaence Act, whatever statements they make cannot then be used 
against them in any subsequent charges which may be made against 
cnem in court). orjtany action “in ‘civil ‘proceedings. 


Move ManGiniaeDo Byousmnotopthinkepthat -kinds <of-anegates:y-the 


work of the committee? 


Mowe Chadurnans at Gevotal RkKe the ett tthetamendment..oalt=2is. the 
Same idea. We get from them the information we are asking for and at 
the same time we are not prejudicing them. 


hr Sashlenmanie i  FOneethat. Esamewstopic,;,-sthe “new Constitubzon 
Beresiesc ea esceCULOM there, section l3,. which provides “for “that. "A 
witness who testifies in any proceedings has a right not to have any 
incriminating evidence so given used to incriminate that witness in 
ally = OUCHeEr Sproceed ings @excepteun sac prosecutiom for «perjury. or the 
giving of contradictory evidence." Now that is in the constitution. 


Clerk of the Committee: Page 6 of the commission's report. 
The commission) cites what they call a classic statement of the 
POwGro Ol Lie Legislature. 1 will«just ‘quote it. It says: 


er Che =unttmiced= Character Ore the Claim Gfor?lintormation, 
which may in principle be made at any time, there lies a fundamental 
Par camentary ront Of =the highest wWmportances | Ite iseasrightiiwhich 
both constitutionally and practically is a condition precedent to 
all efficient and parliamentary government." 


Again, what they are stressing throughout is the right of 
parliamentary committees, the 2 rigntaston the Legislature, to 
information. 


Dhemrestwol: chapter, ls ibasically sdealswowitmstunctions- ofjsthe 
assembly being a legislative function, a financial function, a 
PePprescntationain :lunction,.: and \rchetmikinds) wofaiactivaities) that the 
committees engage in, such as scrutiny of legislative policies ana 
day-to-day government practices, perhaps through the examination of 
ennualMreportshiunder, standingjtorder 33,0. through consideration: of 
proposed legislation and through the consideration of estimates of 
expenditures. 


The commission stresses that the committees only have those 
functions or powers which have been delegated to them or provided in 
statute, and they can only consider issues which have been referred 
touthem by some provision, «either invstatutese or standing order by 
ordervor ther House : 


Lieve a SsonmoOIne (Out withatepthe serunctions wwhich have «been 
aelegated to the committees--the review functions, study or 
estimates, study of legislation--permit members to consider relevant 
issues more conveniently in a generally relaxed and informal 
atmosphere where they may be given a more thorough ana comprehensive 
scrutiny, where witnesses may be called and examined at length 
rather than deal with the problems of calling a witness to the bar 
of the House and trying to deal with the witness at the bar of the 
House. There is also the time-saving feature involved 1n uSing the 


“: 


committees of the House to deal with some of the business of the 
House. 


However, sas the committee, notes’ towardsisthe, end of schapeerrer, 
in the ende iti «iss alwaysiethe responsibility wofs;the gLegisilaeturcgiee 
deal with the committee reports and any matters raised ine the 
reports can only serve to focus the attention on details that might 
not) Otherwise come “to Light. 


They go into a discussion of the establishment of committees, 
the distinction between select and standing committees, for which 
today perhapsisthere sis not, much tof sanjdistinction,,, ‘and @ihemgeneras 
rules prevailing in the assembly applying to the committees of the 
House. 


Mo. acGhatomans «Dos they wanticus, to -<have. the: sjob , here, to,amace 
some recommendations? 


Mr. Elchmanis: Yes. 


Mregechaitinans “This iis imaking recommendations. from~tchese 
CLeports. 


Clerk of the Committee: What the committee might consider 
is while reviewing each chapter, take a look at the recommendations, 
which I have given you for chapter 2, ana deciaing whether you agree 
with the recommendations or not, whether there should be something 


adged yor gsubtracted , ands then» wes:could, make a report: to thesHouse 
based on these hearings. 


Mie Chairman: Are you going EO Submit some araft 
recommendations? 


Clerk of the Committee: There are recommendations 
contained in the report. 


Mr. Chairman: Where are they? 
Mr. Eichmanis: They are at the back, starting on page--- 


Clerk of the Committee: Starting Pn iwichapter a they 
contain the-- 


Mr. Chairman: Where? In this book? 
Clerk of the Committee: Yes. Right at the very end. 


Mr. Eichmanis: In chapter 5, page 119, is the 


—— Summary otf 
all the recommendations contained throughout the body of t 


he report. 


; Clerk of the Committee: John ana I propose to go through 
with you the recommendations contained in each Chapter... ASusheiseia, 


if you felt you wantea to consider the recommenaations, whether you 
agree with the commission's recommendations, or disagree, anda how 
you wish to deal with them. 


Mr. Chairman: Fine. 


t0s 50. Got. 


Mime ono ceei  eeWee Cal  CUDM IEtOr *cnapter ) 28. starting: "on 
page Lil te see this chapter aqeals with the powers of legislative 
committees as outlined in section 35 of the Legislative Assembly 
pecs ol page. lip eyou slave the = relevant. Sections = o1- -chapterets5 
indicating the powers of the committee. fhe commission notes that 
the authority to compel witnesses to appear before committees and to 
answer questions is conferrea on the assembly aione. The assembly 
Ene delegates that authority to committees, 


Further’ down that page, it indicates the various sanctions the 
Beagisitative = Ascemo1y Act. provides, punishments = ange so» on» itor 
Various disobediences or refusals to co-operate. 


Going {back "coe" this question - ol = Selt-1ncriminavLon, the 
commission points out at the top of page 14 that although evidence 
Caken in a committee cannot be used in “a further proceeding, there 
is nothing to prevent a case being brought under the Criminal Coae 
and being done independently outside or removed from the evidence 
from the committee. So there is nothing to prevent a parallel court 
action taking place along side the committee proceedings. 


Crerk OL the Committee: That 16 for perjury. 
Meee Lenman iS soOorry . Or esperar y=. 


PNG (rex teeseCtion, SeCccrion 2, deats=with tne Classiricatlon’ oF 
witnesses according to the circumstances of their appearance before 
legislative committees. This relates to the initial question from 
the former committee as to whether a person appearing voluntarily 
with a summons, with a Speaker's warrant or invitation, shoula be 
accorded any different status. The conclusion of the commission. is 
NOs They "should =*be™ "ale waccorded “thes same Sstatusiay There Mis no 
difference between how they arrive at the committee. 


Mrs Watson: ©I--do' not ™ think ‘there = "1s “any’ “argument *on that, 
is there? 


Mrs, eicnmanis : No. 1 Bue "we "juste swenteqduecoe. cnave that 
clarified. The former committee wanted to have that clear because in 
the public *mind, tiiere = “1s¥= tne* "perception ='that —27f- you’ ‘come 


voluntarily, you have a different kind of status than if you were 
Summonsea. 


Mr. Chariton: The reason why the question was asked was 
because we have run committees of inquiry here and we have also run 
committees which are, for example, dealing with bills and we are 
Pete2ng DUP IC Hearings On cne “biltt. "You get all Kinds’ Oor Groupe ana 
individuals coming and making presentations. We wanted to clearly 
establish whether, first of all, there was any difference between 
EnNOse “two ~tunctions”*and- af “there was not’? **should «we “them ?pe 
informing people who are coming in to make a presentation on a bill 
that they are subject to a number things they may not necessarily 
understand. 


Mis  THerimer: “souLreLly~ -tor goodness "there * ¥s' Va? duprerence 
between that and somebody who was summonsed aS a witness. 
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Mr. Charlton: That is not what the commission. 4S  »Saying 
though. 


Mr. Chairman: That seems ridiculous. If someone comes in, 
presents a bill and makes some comments about the Dili be mee, 
probably embellish the effect of it and the great advantage of Lttias 
we do in the House, as politicians do from time to time. Do you mean 
UGi Sav thaceperconelsedoing to, be. Sworn aS a witness and Subjectarc 
anvernkaws a@seto perjury, etc.? 


Gerke Of the: vCommittees On. page 15, at »thesqcbolClOmeonm cre 
second paragraph, the commission says, "The commission therefore 
farmiy sbelleves=that.insotar.as, the circumstances. of appearance are 
concerned, the legal rights and obligations of all witnesses who 
appear before legislative committees are ana shoulda continue to be 
fdenticalaesosspeaking toathe rights and obligations, there -is@tne 
obligation not to perjure themselves, the right perhaps to counsel, 
bOMfalr notice of hearings and, notice of what the terms of rererence 
are. 


Mit epLacninanesc. It. 2S a question of law, a matter Olea 
In practical circumstances, the committee itself may perceive 
differences between someone who is inviteaq and someone who appears 
under a summons. But aS a matter of law, the actual treatment of 
whatever Kind of witness and the obligations shoulda be the same. 


ME ekieermehee ine OLNer .words, what. you -ane- «Say ines licessL. 
someone comes in with a private bill, whether he is the chairman of 
CepeottlL LemeChULGChD organization ..oOr. whether he is a soltertor 
nepresenting that. organization, he is going. to be ‘sworn. 


Mr. Eichmanis: No. 


Pitnwee § SC Leaveli ws NO ieeSWOrh -.Or~ .vuinsworn, | .che «-rules.. are: etre 
same. The subpoena is the same. They coula be sworn. 


Mr. Chairman: If they are not sworn, they are not subject 
COMLGe Same aw a5 LO sperjury, are they? 


Mr. Eichmanis: No, they are. 
Mr. Charlton: That is what the commission is telling us. 


Clerk of the Committee: Giving false evidence before a 
committee of the House or to the House may be considered to be a 
Contempo, of gohe House under, the provisions of the-- 


Mr. Charlton: Whether you are sworn or not. 


Mr. Eichmanis: They Geai. with that question later on. an 
the report where they indicate that whether a witness is sworn or 
not, the various punishments indicatea in section 45 are available 


Peeeet ee bottom) of »page 15, section..3 deals with oathe and 
attirmations ana there 1S a long discussion about the use of oaths 
and whether they are necessary. I think on the whole, the commission 


concludes they are not necessary under tt ee 
le, aw Since s the sa 
do exist Under section 45. anctions 
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The question then is whether an oath or an affirmation should 
Still be used to indicate to the witness that he has some obligation 
imeaneletion,«to, thind ,parties.. The .commission -on page 20, in the 
middle paragraph, includes: "We recommend that, where the rights or 
wept ration “Of an ingivirdual ‘Or the “propriety, of an” individual's 
conduct are or may be involved, as a matter of practice, committees 
Should employ the type of affirmation to be recommended below. We 
again acknowledge that there is often a very fine line dividing 
questions of an ‘investigatory' nature and questions of a purely 
‘administrative' nature." 


Mig ees te auch OL CBee bamUSt USay this «1S. One morn the, tew. areas 
where I have some question about the recommendations of the 
commission. We have tried to aeal with this 121M Hg Co colar SUG opti Bh ce esis 
qgifficult because people come before committees in such different 
Wey = wecuce LO SSucCh MCI TenentpurpoOscese tiat) ity 15 tough. tO draw a 
common line. The committee generally takes the point of view that 
you should inform people appearing before committees of what might 
happen to them. 


ivam still not convinced. it .is.a, reasonable assumption that 
somebody in Thunder Bay who appeared yesterday before a committee to 
Say his piece about the Planning Act is ever going to be completely 
ewareg Oferall.. chewithings?>sthat.«couldsshappens. to, him,..as opposed, .to 
someone who appeared, say, aS a Subpoenaed witness in the Re-Mor 
matter who came to the committee with a lawyer at his side. He knew 
before he opened his mouth that he had to be careful and the lawyer 
was there to warn him. 


Ig WOuld evendgilOs [gO— The~sother awayasoneacni SONG Lt MyoOuUm are 
having committee hearings and you are taking testimony that 
subsequently might result in sanctions or some kind of Charges being 
laid, I do not see that it is such a big deal to offer some kind of 
a small affirmation before they start. 


YOUrtar Cummins, (4 tekuS Qin cCIMidaAting mb teats .bteenOt Wetter cto 
antamidate them a: little pit “and Jet them know what, it 1S all about, 
Enotylet seheme gets themselves into a jackpots and itry..to. some at out 
afterwaras? I would rather give them cheap legal services at the 
front end of the system than expose them to the possibility of very 
expensive litigation afterwards. 


Mise Child LS tetlionteeCOULGe JUSt =<draws Your. attention... tO. athe 
Pact » that atetnewtop..oL. page. 21. the acommission recommends +that 
particular oath be usea where the committee deems it appropriate. 


MeoneE leauge ee Alt Oi an . Savings “Sa that if .we “are. now 
expecting police officers to read a short statement to everyone they 
arrest, is it not reasonable to say we should have witnesses read a 
Short statement here in committee or have the clerk of the committee 
read it to the witnesses? 


I am not saying you have to make a--this thing gets crazy ina 
hurry. I would almost say that at the beginning of each committee 
session, the clerk could read what the affirmation is or inform what 
witnesses were there. The problem is what happens if you start at 10 
o'clock in the morning. .and..the clerk»does. the job and—at--d2205. the 
witness walks in the door? 
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Clerk of the Committee: There are two things in response 
to that 1 might mention. One is the booklet that the commission 
recommenas be preparea anda daistributea in aavance to each witness 
before a committee which sets out their rights and obligations. 


Pea Siis 


The second thing is, just aS an example what we dia in the 
Re-Mor hearings, and that was that the Ministry of the Attorney 
General prepared a statement for either the chairman or the’ clerk to 
read to each witness when they were called before the committee 
dealtne ewithe tier rights to” Claim protection “under che sevicence 
Scho, mcO, tuat wae reaaq "to them in every case “and they made sen 
election. At least, they were informed. 


Mre Breaugn: "I cam not” “as” concerned “about “that " type @icE 
situation. What I am concerned with is someone who thinks he is 
appearing before the local town council public works committee on 
potholes in the street ana does not know, and any way I cut on that, 
MEMwoemanda them a Little brochure which is going to be f£ulieece 
legalese, then I really am intimidating. 


me think my tprererence “on that’ would bé® to “have> the Seller, 


before each witness appears before a committee, saying, "Just before 
you start== 


Mr. Mancini: I remember actually doing that for a while. 


Mir wmepEeaugit Yeo. 1. Chink it "%S* "an obnoxious pracbice;ess: 
ac ce! epee bute Le 1S ess ODnoOx1OUS ‘than the -alternavive; 


Me. wenairman: ‘rome the-’key words! here@pithesikey phrasesails 
Ol opage M20 niece paragraph “that John’ réad,*"in the middle Jon Bene 
paragraph, the last sentence: "We again acknowledge that there "is 
Ofer sam Verve Pirie eines dividing the ‘questions ‘of ‘investigatory. 
nature and questions of purely 'administrative' nature." 


TO eel Oniket te vomcr very Pine "line @at alle ar vou Ihaveman 
administrative committee dealing with administrative matters, 
whether it is, aS you say, a local committee of council or some 
tribunal or a stanaing committee of this Legislature--and I have 
usea that example before--someone is coming here because they have 
asked to come here to make a presentation and to consider some 
regularion or some piece of legislation, a “private bill, what have 
you. Are you going to have that man sworn in before he makes his 
presentation and is he going to be subject to questions from 
committee members and if he does not answer completely accurately “or 


makes an honest mistake he is going to be subject to some sort of 
Prosecution, This 1s ridiculous: 


Nie Jie reaven: Mr-e Chairman, TIT think” the’ ‘bottom 
this as I read it back last September when we doe =e 
has no rights and he has no protections under either 
perioa. (hac 15 the bottom fine. He has none. 


line-in 
the witness 
evidence act, 


Mr. Breaugh: He Shoula be aware of that. 


page Treleaven: Piak (8 right. DU "*do “Sot get terribly 


fancy ana hana him 10,000 words to explain around ana around in 
legalese, to say in the bottom line he has no rights, no protections 
whatsoever. He is open, his soul is open once he walks through that 
Soom inweronteot,any committee of this Legislature. 


Mr... Chairman::He..is naked. 


Mr theleaven: eNaked es well, I. did not, want to be. obscene, 
Mr. Chairman, I use better wording. 


This might solve one of the problems we have in the committees 
because so many people wish to attend. If we would simply head up 
the advertisement to appear before committees that "you are a damned 
BOOL IT you do," we would have no one. 


Peer JeCceLons. 


No -sulreleaven: Anyone. gwould bela fool to come in, , knowing 
what iS gOing to happen. 


Mr. Rotenberg: When people come before any committee of 
Bie puegictature, mas you say, to present a briet or talk™ about a 
bill, there is someone who sitS down at this table, they are not 
Sworn in, there is no way you can do anything to them if they do not 
tell the truth, and all those kind of people--you would use the word 
nWitnesses" but they are not really witnesses, they are just 
deputations appearing before a committee of the Legislature. 


If someone says they are naked and they have no rights, that 
PoeLine, . DUtwwe wave no. rights over them either. it is only when a 
witness 1S either subpoenaed-- 

Mr. Treleaven: No. 

Mr. Rotenberg: We had a month of hearings on the Planning 
Act and a group of ratepayers come walking in and they sit down here 
and I ask them a question and they may or may not tell something 
that may or may not be so. They are subject to prosecution? 

Mr. Treleaven: Yes. 

Mr. Breaugh: You see, that is the point. | which the 
committee tried to make and which the Ontario Law Reform Commission 
affirms, and which legislative counsel here affirms. 

Interjections. 

Mr. Chairman: Order. 


Mr. Rotenberg: That makes absolutely no sense at all. 


Mr. Chairman: Dave, could you sit around here somewhere? 
Do you have a microphone there? 


Mr. Rotenberg: Yes, there is a microphone. 


MiP eeOLeovoie TOU Seer Nr. Vi hnadrmen.. ithdG. 1s che polit, 


EO 


What Mr. Rotenberg just saia is the commonly acceptea theory of the 
place, that sthese are just casual people eppedring  ybeko eamea 
committee. They can consiaer it if they want, it makes no aifference. 


What the legislative counsel said here, what the committee 
Said and now what the Law reform commission has said is =direcely 
opposite to that. It says that, in fact, everybody who appears here 
is liable, including ministers of the crown, civil servants, and 
people walking in off the street, for everything they say. 


Tt also Goes on to expound on the point--which complicates it 
even further--that they may have certain privileges as the members 
have. We have tenaea to be extremely casual about committee 
hearings. What all these legal people are saying is that you better 
not to be so caSual. Whether you are prepared to aamit it or not, in 
law “there are a lot of obligations here that we are choosing |te 
ignore, but we really can't ignore. Now we have to deal with that. 


Mreee Chactman: The point I was “trying 2.t0 [oiicke icussco 
separate the investigatory type of committee hearing from a purely 
administrative nature. AS far aS the investigatory type of hearing 
goes, such as the Re-Mor one, I agree 100 per cent. Every protection 
should be afforded that witness and every obligation should be 
afforded that witness. He should be sworn in, he should have the 
right to counsel, there should be the right of cross-examination and 
the whole bit. 


When we think of the number of committee meetings we have, of 
a strictly administrative nature, where somebody has asked to appear 
to make a Submission--sometimes the public asks to come to that desk 
to make a comment about something that maybe a member has said-- 


Mr. Mancini: Like having John Sewell before the committee. 


Mr. Chairman: Yes, right. Do you mean to say that a person 
fea Scele hike “tilat 25 going to ‘be “subyect jto DEOSeCUtYON LOL 
perjury at some future date if somebody points out the record ina 
COnLLICt. 


Mr. ereaugh; It does not quite do that. One of the things 
we were suggesting is to make some divisions about the kind of 
hearings you have. Make the distinction between SUbPOGCha Ing. uc 
witness who is brought here by means of a Speaker's warrant and whom 
we Swear in-- 


Mr. Chairman: Or even invited in. 


miss Breaugh: RICO. Make that Geeecce rir ve line and 
provide fOr some kind of public hearings of a less serious ana 
formal nature. One of the problems is that the law reform commission 
holds the opinion that you cannot make that distinction 
read them their rights or not, whether : 
they ail fall into the same cate 
the same rights. 


Whether you 
we tbey have. conse. on nore 
gory with the same liabilities and 


Interjection: That is what you gev. 


Minseauealghs Yes. It does Be OF oO 


: 7 LEY »€0-—getr—isito. » bne 
issue of whether you can take something : 


elie he = aS ity HanGaerd Bnd Sterne 
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Criminal proceeaings from it. I was not very clear as to what their 
conclusion ‘was. on that. 


Mr.  Eichmanis:. There is)-one points you have to remember in 
all this: just’ because someone is liable under section 45 to be 
brought before the bar does not mean that the committee has to use 
Prac” Proceaune mint: "Fic?! 4561 Lieu p tere Utheliconmitteer tt. make sa 
determination whether it will employ the mechanisms in placgexory not: 


It 1s not as if there is some kind of automatic thing where, 
in the opinion of one member of the committee, somepoay has perjurea 
himself» and, therefore, .hé» should automatically be brought before 
the bar of the House. It is still the determination of the committee 
as a whole. There is still discretion involved. I get the impression 
that somehow you are interpreting this as that there is some kind of 
automatic process whereby if somebody thinks there is perjury 
mnvolved;, "away -youego:wthat geenot- true 


Mr. Cnariton : Yes, bites, thatecoes. Not deal with the 
question of what you tell the people before they come in. What you 
are saying is that they may perjure themselves and the committee may 
decide not to do anything about it. On the other hand, the committee 
Heyeoeciaem>oucossomething abou ithate, Thenetore, it. still does unot 
deal with the question of what you tell that witness before he opens 
his mouth and how you deal with the potential liability. 


Mie sRotenberg: My. q:Chairman,..I] want. to .ask*sao question: 
BVel YON Ge WwiOsmiSitSieat methis., table jssistanding before, <an. standing 
committee--let us say discussing rent control or the PlanningfAct or 
whatever--are they "witnesses" in the legal sense? 


Interjections: Yes. 


Mr. Rotenberg: Then why cannot we, as a Legislature, put 
something in our act which in effect says that that person who comes 
to make a deputation is not a witness and get him away from all this 
Scurr? 


Mo.” Treleaven:, (Because? phen *you™® are sopenming. Geup. Bihe door 
for’ the “person tostell iwhatever-little stories or liesche wants land 
pouvalre setting fupwtwowclassificationssortwitnesses.” 


YOu vane stryingittomsay) ahead! ofstime, tands thislisswhatmuis [wrong 
with giving them the warning, "Okay, you have certain protections, 
and you do not have certain protections." How do you know what he is 
going to say? You do not want to let him out of the bag before you 
know what he is going to Say. 


11:10 a.m. 


Mrinedanct.) JOONSOMm: 2bT «you. do. not sawarny him eheborenand,eevou 
Shoula not have the right to use his remarks against him. 


Mr. Rotenberg: As a member of the Legislature, say I have 
a group of ratepayers in my riding and I have a meeting in my riding 
about rent review; we had a long series of hearings here. I go into 
my riding and I invite a bunch of people, some landlords ana 
tenants; we have a public forum and I chair the meeting, let us say, 


Ne 


aS a member of) the Legislature and people» come), to that public 
meeting at the public school and get up and say things. They are not 
witnesses, because they are not before the bar, but if someboay ilies 
he is Still ‘subject to allicthe laws of libel and Slander and 
whatever else. 


If a member of the public wishes to come into this room ana 
speak to me aS a member of the Legislature on the same matter 
because it was put before the House, he is still subject to the same 
rules'.o£ libel, and slander; he cannot come. up and say anything he 
wants. I do not see why. a member of the public is going to be 
intimidated; we are going to stand up here while a person casually 
comes in who iS not educatea, aoes not have a lawyer ana aoes not 
have to bring a lawyer. The end result of what you are saying--and 
Maybe that is the law at present--is you are going to intimiaate the 
members of the public and prevent them from coming and exercising 
their legitimate political rights to come here before a committee of 
this Legislature. 


Mi. Goamleoniweltt sa notaawquestion, of, wheat’-we are —saymag. 
Wemuasked “the: Mlawjercform jcommission, torstell.ws:. what; thegglegal 
realities were. 


Mr. Rotenberg: Let me finish. The legal realities are-- 


Mre Ghariton: We have the right to make a decision, to 
make some changes. 


MipmetROCENDELO see ThatiwkiSs iwhatym ld yeas Saying; Lf. .thessbeqal 
realities are that anyone who caSually walks in off the street to 
appears betoremay private mbaliirvis »subject «to aldi:of ‘that: ~pessible 
harassment, then we shoula be changing the rules around here, and we 
have the right to change those rules-- 


Mr. Treleaven: No. No. 


Mra. Robenbergs®s-<and) a’ person ‘should = sabe no* \more adetvabiess 
iit anminguiry like Re-Mor and they come in under oath, then 
everything applies.and I agree. If. a person comes. in. to make a 
porigical deputation (before: ay political »body,' which is shis rac hie 
then we shoula have the kina of rules that say that he is no more 
liable sitting at this table than he is liable sitting in a public 


school in my riding making a deputation to me up there, no more ana 
no less. 


Mr. Epp: Noboay 1S saying he is more liable in here. 
Mr. Rotenberg: Oh yes. 

Tneenrection: No; welre mnot. 

Mr. Rotenberg: Yes, he is. 

Interjections. 

Mr. J. M. Johnson: That's the problem. 


Mr. Chairman: We- cannot i lose Sight of the fact that there 


is 


is a little difference between a public meeting -such as you were 
chairing, and appearing before a legislative, all-party committee, 
with Hansard here and all the structure that we have in a committee, 
aS compared to a public meeting where people are invited to step up 
to a microphone or something. You have to distinguish between them. 


Mrmeavacenperg-:s Iwtecl thatwrthe kind sof hearing we hold as 
a Legislature, a hearing on a bill or legislation, should be that 
kind of hearing and there should not be any extra obligation on the 
members Sof Pthes public, Anva-hearing héreéS f do not: ‘think we tshowtd 
Sinem UliLC (Ourselves that) mantle» of therng jake mva court, 4600 that 
people here have to have lawyers and watch themselves, if they say 
anything out of line they could be charged with perjury and so on. I 
SaunOuMscee  uhat 1) They iares ‘subject “to “the # normals “Laws*ofilabeli Yor 
slander or whatever when they are outside of this chamber. 


Mr. »Chalrman: “what about “using ~the= oath? The \ affirmation 
could, in fact, establish that now you are going to be subject to 
the laws of perjury. 


ME RO Cenber ges Sinataris sexactily Bthempoink. When. ‘wes are: vine fa 
Re-Mor type of situation, absolutely yes. Then we as a committee are 
Sitting almost as a semi-judicial body. I agree with YOuU...Gbut swhen 
we are sitting as a legislative body, I would never say to a person 
WhOwLS GOING, to? come in} as we chadal! Quring February, and Mike was 
there. We had a whole bunch of people coming in and talking about 
the Planning Act and giving their opinions on what they think and 
nOwescacy: thanks their local council «qaver ajsgroupmofa ratepayers the 
Beans and SO 7%on. 


imams POcwOOINGencOmnaveuithat. person as cand Mandmhaverct omtakegean 
oath to say how he thinks the Planning Act should be handled ana how 
he thinks it should be changed. I am not going to make a person go 
ehrough@ithat (eihatgis! ridiculous. 'Thenmwey bavemact . tosichange:sthe 
rules. 


Dawohlonmanstue wee ldose note a thankkeescniatemsthewacomussionweds 
recommending’ that* ithe ~affirmatyon™ or "the “oath? bel@ taken oan’ every 
instance. The only instance where the committee feels that the 
witness will in some way be affecting the reputation or whatever of 
faciirdmpanvy Gwhouls mnotirpresent.-ertinrs nota blanker—— 


Interjection. 


Mr. WROCCnDEr Gs SWerrare EnOE an COUT tT? sand“Awe don" taiwan oO act 
ikea court. 


FES’ “Ee rchmanisssr ‘tchinkssthe Scommmssiony is) notw.tryingasto set 
down a. fast rule ontallwthese cthingsmwilt"is\saying that therepisma 
great deal of discretion involved here; that the committee does not, 
in any instance, have .to do .thateelt is, really, up .to the. committee 
to deciae under what circumstances it will require an affirmation to 
be made. 


Mr. Treleaven: There iS an asSumption being made here that 
there 1S something improper or illegal about telling a lie. There is 
nothing wrong legally with telling a lie. 
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Tf I See a dog out there and I. tell you. five minutes Later ws 
did not see a dog, unless I am interfering with someone's rights, or 
Someone melse =e Msutfering! "because of that, “there 1s nothing wrong 
witches cellinces amie... Dheretore* out on ithe listreet)» org siigeyoms 
depUtatiommun sin NOntn avOLK prLEr you, want. tos teda ca Lie, 4 tone, ByvOU 
are not hurting anyboay. 


In here legislation iS”) being made ana influenced by 
“witnesses, ‘by Mwhat’ people say to the legislators. Therefore you 
must ‘have, aimuch higher “standard of truth and telling the truth) ana 
penalties for lying here than you do in the school. Therefore, in my 
submission you have to have the same rules as the court. 


Right now we have higher standaras than in the court because 
every witness in the court is sworn. Here they are not Sworn even 
though they are subject to much higher standards. In courts you have 
the *GanaccmanastOntariowEvidencerActs for protection. "Here yournave 
no protection without being sworn. 


Pe agpecsstne estandards are» much” higher, but do- not pu@yemic 
place in the same category as Punkeydoodle Corners, WMS, and what 
you might say there. There is nothing wrong with telling lies out in 
thewstreet. 


Mr. Chairman: Following along with your-- 


Mone SROCeENDEe rg : I have. to disagree. fundamentally . fasava 
matter of principle. 


Mr. Chairman: Just a minute, Dave. Following along on ‘your 
reasoning on your analysis, which is excellent, do you not feel that 
the key here is the oath or the affirmation? 


Mri eM. monnson: Yes. 


Mr. Chairman: Anybody who is going to be subject to these 
restrictions and these obligations should automatically, by having 
bDeecnmosnecdyieOn Cake: tthessatfinmation oath, realize the POSLCICH ems 
al ele 


ME wee Pr OlLeaver: eine; seyes. But .then. there. ic. a PEOD LEM aw ale 
VOUT Chnensset up a set’ of ‘rules’ *that’ removes us from a “blanket duty 
tow le ie ene  CLuUth and being Subyect to penalties, wet you then pick 
and choose, then how do you tell ahead of time whether you want this 
fellow sworn or not? Aren't you almost automatically in a situation 
of swearing everyone who appears before a committee? 


Because what dado you do? Wait until you think he is Stareingeta 
colour the truth andysay, "I ‘wantrthis fellow: sworn"? 


Mr. Chairman: Automatic. Remo? 


Mr. J. M. Johnson: Mr. Chairman, are you making @ Lise? 


Mr. Chairman: Yes, 


Mr. oMeancinis Mr. Chainmans widilof as 


—_——_—__—_———_". Navestrad Bz , 
of experience sitting before the two types aa a@ gooa aeal 


of committees that we are 


iS 


talking about. One is where the church group, as you mentionea 
Set cei, sec Onles NalnEerormma TADraveates biliyiland’s the -othersrsis «he 
investigatory type of committee where we investigatea Ontario Hydro 
Son CLaGTeS -Or (these Re-More¢scandal ,“andvsthings.. like: sthat. 1s found a 
basic funaamental difference between the way the committees act in 
those two situations and the way the witnesses themselves conduct 
their testimony. 


ror example,  icrsaceon 4thee privates bilis \committee.s The whole 
nature of the committee was aifferent. There was no tension. People 
would come in and they would have briefs which had been preparea by 
nonprotessional people. 


But then again, when we sat on the Ontario Hydro contracts 
scandal committee, we had the best-paid lawyers in Toronto appearing 
before us and the lawyers sat with the witnesses and gave them 
siLOrmation “The (point. 1 sametrying to make Ws the@witnesses and the 
committee themselves knew what was going on and they took the 
matters aS seriously as they had to, and they took whatever steps 
they had to protect themselves. 


I cannot believe that if we have appointed an investigatory 
type of committee to investigate some kind of shady dealings that 
People = are going to casually walk, in’ here ’wathout the isérvices ofea 
lawyer and kind of give whatever evidence he or she wishes to the 
committee. That is just not going to happen and it has not happened 
My Che Bpast Mado; noth chink ithattwemhnave sin any way, hurt the legal 
System or the judicial system by not allowing these witnesses to be 
Sworn In 


Just to give you another example. When I sat on that Hyaro 
committee, one lawyer after another appeared before us with his 
witness ana he got the best advice that he could get--I am talking 
about the witness--as far as to what he should say and what he could 
not say. On more than one occasion the lawyer would speak up anda 
Pa yeeaNcmalc., NOC Very “Nappy with this Question. What 1s yourepoince 
What are .voultrying to get) ate" 


PNeSe=*people are "not Wong to-*mermi ly =prances <in® here! Sana 
perjure themselves and put themselves into such a position that they 
cause themselves legal problems. Frankly, I really ao not appreciate 
Swearing in the witnesses. We tried that for a while when Mike was 
the chairman and it seemed everytime we asked a witness to take the 
mati, swee were: calmostslapologrzing. SWe ‘would "say, ("Now doi not” get 
BervOUS, EWesare “real lynnorr doing itirishto arakerthings’ -toomofticivous, 
but we would like you to take the oath anyway." It was okay but it 
was almost an embarrassing thing. 


Roe 20 ta cm: 


ii sw ee od ObnSOn Tt meMrTeaeChadrmanyr a. ‘am aquite’’concérnedmat 
Bice O2recrrOny (Wer COMMdmEg OC en Lacthinktewed:shouldsé have twometypes. of 
hearings and two types of witnesses. I have to respect what Davia 
has said about your school-type meeting. This is the type of hearing 
we have had in the Planning Act, whicn we have been dealing with in 
general government. If you were to advise those witnesses that what 
miey Might essay Could’ tcomesfback’ ftoo haunt? them, Ie thinkora lote cf 
people would refuse to testify. 


0 


We advertise because we want public input. We want the average 
person to have the ability to come before a committee ana give us 
their Sopinionse,s aiesuppose “khatieis the reason jwhy we «were? UpigiE 
Thunaer Bay yesterday. The day you tell those people they have to 
take an oath before they can say anything and put themselves in the 
position of perhaps paying a penalty for it, you are jeopardizing 
the whole process. 


There are very few people who will appear in court without the 
benefit of a lawyer or legal advice. Yet you are asking them to ao 
the same thing in the average committee. I just find that extremely 
difficult to accept. If it is a type of committee hearing about 
something that requires an oath, so be it. I ago not think it is a 
mattemeor Someone deliberately *telling a lie. 1 think)! theymake 
mistakes. Perhaps they are not as versed in the area as someone else 
Might abes Before they testify, they should have thé advice) On wa 
lawyer if we are going to pursue it. 


Mawosrteeleaven:. Could. I... just respond to... that. fore onse 
minute? On the libel anda slander law--and I am no expert on it--the 
defensive truth as absolute. -If .you make a statement and jyouWiare 
honestly mistaken, that is an absolute defence. You cannot be 
penalized pila you, make .an) nonest mistake. Okay? It.1s, only when. you 
make a deliberate falsehood. 


Me.sChabpman: You, knows 2t. 1s. 


Meceiseleaven: Thatjyyou know ite«is. Okay. That..1is. Ssubsece 
to proof one way or the other. But an honest mistake does not open 
YOu UpeLorneprosecution. 


Mie os SMeywohnson:eThe* point .l° wasi trying. to make was) that 
Many average citizens will feel intimidated by the process if they 
realize’ there could be consequences if they do make a mistake. They 
would have to prove it was an honest mistake and not a deliberate 
mistake. 


Mrs Chairman: I think” ‘we had better have dJohn=--wer are 
probably aglittle off the track-here as to what really is being said 
in this report. Go ahead, John. 


Me. michmanis: I just» want .to draw your attention ‘to--we 
are sort of running back ana forth along the report. The report is 
Wil tucmr ine ca Very “Sequential, e logical fashion: and we are bringing) up 
points which the commission answers later on in the report. 


You will notice on pages 126 and 127 the commission makes very 


strong recommendations that evidence taken in a committee should not 


be wusedre against, that person at a subse | 

; ss . Guenti hearing, SQve Jtite 
liability of a person Only relates to the Legistacuce Senet an 
action against him. BC G0eSsenot relate to-an-action being taken 
outside the Legislature, because the commission is Very -sStronge am 


recommenaing that evidence should not b : 
7 Se quised: aig a 
proceeding. subsequent 


It limits the penalties or the sanctions 


) to tt ae 
itself and not to any outside court. 1¢ Legislature 


The» liability ds. only plimitea 


Ly 


to what the Legislature can impose or the sanctions that legislation 
can impose ana not the courts. 


MiweenOcenperg.. Givyenmalletiat.” whens @some -lofbecusie weretenn 
Washington, we saw that in any hearing a senate committee or a house 
committee has, everyboay is sworn and it is an intimidating process. 
pouPseee DCODIe Ptaking sthesrifths amendment) alld) of jthe time. <You see 
people being very careful. Everybody who comes in has their Lawyer 
Erd=1ttC=iS "a" very *lormalized type of Shearing. Maybe that isthe way 
they want to run the government. 


nile -likeammovceing sacra slegistator will do Vmotelwane , co: sun 
committee hearings that way. I want anybody to be able to come in 
Site cue “Street ana. “Giver their “Opiniones and “notee'be “worried by 
Subsection 6 of section 45, giving false evidence or prevaricating. 


te co; not. thinke@rt "someone ibelievesiust to be the truth. rere 
Simralse evidence, wit we nave that’ restriction. /f.do. not want 
people .-who. come before our legislative committees discussing 
tegislation Or “private bills to be called witnessess Lrwant~ them to 
be, Called deputations vandssthnere HSiayvast dtiference. 


Mr. Breaugn: Could I*just interject for a moment? 
Mr. Rotenberg: Go ahead. 


Mies Dreaugne:, Ones OL the things whieh “1s “bethering mewa. DLE 
epoutethis discussiom ithise morning™ iswthatweieneartastot Sflopinions 
poetietiymdinectiy Bingethe face of the “facts* as “presentea~ by ithe 
Snitario sLaw Rerorm. Commission. Frankly it does not matter. Tt. as 
what David Rotenberg wants these people to be callea. The law retorm 
COMmMILSSIONT is Laying out, for you what their=status is: 


MiG venOcenDergis | Them “laws srerorm: Commicsworr “isi enoteta coum 


either, Mike. 


Mr. Breaugh: What I am saying is the law reform commission 
is laying it out based on what is in the report. 


Mire Chairman: Hola Orie This 1s Dave's Earnie Do noc 
interrupt, please. 


NUT ebreaugins= Wiatt concerns mes quite sas iit nows tis” that swe 
have heard several opinions about what you would like to have. You 
are not dealing with the problem of what is pefore you. Before we go 
much farther in this thing, I would like to have legislative counsel 
Pisit thencommittée fandi gqiverus )theirm opinion. elie think>the Attorney 
General tea orrtices osnould “have esome se of “theive Stat£y berorensthe 
committee. 


Having read the commission's report, I am a little unhappy 
with sections of the recommendations in here, but overall I am 
Supportive of their recommendations. I woula like to us proceed with 
that because it seems to me they aeal with problems we have chosen 
non) Lo eveniloor ate ror a" iong) period Vof (tind .,Atiisome Cpoint we are 
going to have to do that. 


I am quite happy to have us go on with the discussion this 
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morning, but I woulda like the committee to come to an agreement that 
we will proceea with some assistance from legislative counsel ana 
the Attorney General's office prior to making recommenaations and 
that at subsequent meetings we will deal with not what we want but 
with the problems which have been put before us by the Law Reform 
Commission. 


Mr. Rotenberg: May I continue? Thank you, Mike, because 
you said a lot of what I wanted to Say, except for this. the law 
reform, commission. 1s -telling us; what. the..situation,1is “uncer Gour 
present Legislative Assembly Act. The point I was trying to make was 
that we should have a different class of people coming before us as, 
ieeweul Cencalieslt, a .depucations.» Wes could. have .a daitferent type or 
n6ardngwstore wWeclsclative wprocesses, than fora judicial,,or inguizy 
process by making some change in the Legislative Assembly Act. The 


Ontario Law Reform Commission is reporting what is ana not what 
Might be. 


iachinkesyOueare jprerectly correct.and I “would endorse youn 
idea of bringing forward legislative counsel and/or people from the 
Attormney. General*s office... But if the majority of the committee 
agrees with the position I am taking philsophically, then we should 
ask those people how to amend our Legislative Assembly Act to 
accommodate the poSition this committee might want to take. 


GCertainlvechis Legislature: is supreme within -iLts. own=precinces 
and this Legislature can change itS own act to accommodate what this 


Legislature wants to ao and how this Legislature wants to deal with 
people coming before it. 


Mr. Chairman: The idea has been suggested that at our next 
meeting we have legislative counsel here, probably--aid you say the 
clerk of this committee? |The Clerk of the House and someone who, in 
some way, can interpret to the satisfaction of the committee the 
recommendations and the comments of the law reform commission, 
possibly even someone who has been-- 


Mr. Eichmanis: Springman is the one who wrote it. 


Mr. Chairman: Yes. Mr. Springman himself would be helpful. 
We must remember that one of the things the law reform commission is 
attempting to do, and historically what it has always attempted to 
do, 1S to protect people's rights. We are losing Sight .of ribate we 
Sccmmecomthanik cthatesindividuels are going .to be Subject to more 
obligations anda subject to more prosecutions because of what happens 
if they appear before a legislative committee. 


The law reform commission is SBSCEMocing . itiwwa very rounaabout 
way--as we carry on through this report we will find that out--to 


BLEoeeceptnewrights, of. people «who,. for example, may appear without 
counsel before a committee, 


dles, 3. On Sails 


Mr. Rotenberg: They are doing that within Our 


oe ee present. act. 
I am Saying we shoula also consider whether to Change th 


© act. 


ES 


Miry s Cherian. ater gice* tT chink we Snoulea Cameryou2Or, “Chis 
morning. At the next meeting when we discuss this report, we should 
have somebody here--legislative counsel and the clerk, the person 
who has been involved in compiling this report-~-so there can be some 
clarification to ease some of the concerns expressed this morning. 


Mr. Charlton: As well as some legal direction for the 
changes we may want to make. 


Mr.” Chairman?” Yes. 


Mine slit WONNSOn: sWNOULG 7YOuU, aSk them to Look Specifically 
at recommendation: 20(c)? 


Mr. Chairman: Is that one of the recommendations? 
Mr. J. M. Johnson: That is on page 126. 


Mr. treleaven: This whole thing is a series’ of legal 
Opinions as to what its state is right now. Jack was asking me about 
it. It is a pretty wishy-washy thing. It is the opinion the Ontario 
Legislature probably has the right to pass legislation dealing with 
prosecution under subsequent proceedings. But it is probably. 


Mr. Breaugh: We are not Sure. 


Mies Loe Cavell ves, We are snot sure Wwe have =the. Tight to 
pass legislation Gealing with subsequent ICIS EOS They are a 
little wishy-washy there. 


Mr. Breaugh: While you are at it, there is one other point 
that occurred to me in reading this when I happened to take a look 
an, Cuesnew sCOnstleEutiOon. lam not Certain that we” are noc,” “as #a 
legislative committee, i Vidlation "OL tite “CcoMmstitucron. Or Canaca 
now if we do not inform people of their rights and Obligations when 
they testify. 


PevOuUlcw like “Someone. tO Give, US a legal opinion. on thats Tt 
Strikes me that if a cop has to inform somebody of his rights on the 
street, I cannot see how we do not have the same obligations here. 


Mr. *Charitonr:? It would=*be rather” isad=“to ‘see! ‘the YoOntarie 
Legislature brought up on charges under the constitution. 


Mr. Rotenberg: What I would like to see is some counsel or 
someone else coming before us. Everything in this book keeps talking 
about witnesses. I do not consider a person who walks in off the 
Street and sits down in a legislative committee to be a witness. 
They are..a- deputation. “I’ want to know if Wwe can make that 
SiLStinction . 


That 1S a basic, fundamental question because a person who is 
noe avwitness/1s not subject. to it. You do not have to read him his 
raghts and obligations. He does not have them “in the’ same way. He 
Should not have any more rights or obligations in talking to me 
sitting at this table, as a deputation, than in talking to me out on 
the street and giving me an opinion of the Planning Act. He shoula 
have the same rigntS and obligations and no more or no less. 


20 


Mr. Epp: Just a moment. Before you get carried away with 
thisiwoioOlemunrng wayou gare. talking) about. che Ontario Legislature or 
any legislature in the country. you are not talking about having 
Just any meeting downtown. 


Mremnotenberg: [ Know. 


Mr. Epp >miPeople wdo not just. walk. an .here=-oOff- (hemes itecr 
and make some kind of deputation or appear as witnesses. They 
prepare themselves ana they know they are coming to the Ontario 
Legislature. 


Mr. Rotenberg: Raght. 


Mr) Epp: orhey ares not gust going _.downtown, -toy chats over 
cortee., You are mixing the two up completely. “I do» not-*shane Jtitac 
view. 


MaseROEeHhDeY Gets TWFdofsnot want to, put’ somethingotimec moun 
laws that will intimidate those people and make them afraid to come 
here because of what might happen to them. I do not want to cut off 
anyopogy 4s bright .to some here. 


Mirae Darrin: | OKay., We Can “handle thatmitpernt at ourmmies= 
meeting when we have counsel. Carry on. 


UEC Reo LCnmeniSs Atnenrelation oto, the .affarmation» theaeeeeue 
commission recommends, the commission also recommends--in the middle 
of the paragraph on page 2i--that the clerk of the committee be 
given statutory authority to administer that affirmation. 


Then on pages 22 to 32 the commission deals with the question 
of the powers of the committee or the assembly to compel a witness 
CGmappear andsitowanswer! questions. ‘The reading of. the conmissvonsne 
that the assembly has absolute and supreme power in this regard. One 


cannot refuse to answer a question on the basis of 
self-incrimination. 


Mr. J. M. Johnson: Does it recommend the fifth amendment? 


Mr. Breaugh: I want you to pay specific attention to their 
comments on the status of civil servants, public servants and 
Mintstenrs Of sthericrown.AThat! is. kind) of neat. 


Mrs Eichmanis: Yes; under the act, they salso ydow'not Sraveire 
right to refuse to answer a question or not to appear and so on. 


ite wereeCLeaven: “Now, ) that. 1S ‘where “we should 


introduce a 
different standard. 


Mr. Breaugh: Yes, that is where the premier (Mir. 


Would DG@uiLDureaL trouble. 


Davis) 


Mr. Treleaven: Norm Steriing woula ay bit 

pe eee Se 1kKe a aifferent 
standard right there, wouldn't he? 
Mr. Eichmanis: But the commission pOlntS out that although 
legally everyone has to answer if the committee or the Legislature 


Ze 


so wishes, that traditions, conventions and so on hay; ine Bact; 
blunt the enthusiasm of the committee or the Legislature in pursuing 
the answer or the person or the document. 


Wiheu = YUPei Sc oaying “1s sthae “on “ones hand; legally they cannot 
back away from answering the question. On the other hand there are 
ESnvencC Ons, “tLlagdrLions wand 9Sse* oni In a4 parliamentary system that 
woulda blunt the use of the full legal power of a committee. In the 
teot, alalysis;. yes, ‘the Legislature “has” ‘the power to compel’ any 
witness to appear and to answer questions but that the poOlVerCcat 
nature of the process will tend to blunt the full use of that power. 


MU eROCENDELG Mn eCharrman,, ;that. 1S) a, little ditfetentetto 
the previous aiscussion. There are almost two different kinds of 
questions asked of ministers or civil servants. When you are Sitring 
tn estimates- Vand the opposition #is probing “to try to score some 
political points and the minister is trying to dodge questions, I 
think it is legitimate for the embarrassing guestions to be askea 
and it is legitimate for the embarrassing questions to be dodged. 


Ui tie. other nand, «lee you Nave ceemNini Sceravorascivilocenvent 
Siac nc MOL CyDe Derson sitting here, “tiat 1s ardrrrerent situetron. 
It is much fuzzier as to whether you can distinguish between those 
CwOreninas “Ole things! Or “not, "elthere.* Ir we,las- * members “o£. "A 
Commeceee;meare msitting, around sa scommittce= tables and =no  onew can 
compel us to answer a question, why should a minister who is also a 
member of this Legislature be compelled? 


NEw  treteaven: ~“keally,- “we nave one =setwor protections for 
Good soUysPand@onemset= of protections “tor ‘bad #guysveweowill classify 
them and then just have two lists. 

Interjection: We will put Rotenberg in-- 

Mi. EDps =A Classitication system. 

Mice celecaven. wiiateas Laight, goodmguys sand bad guys. 

Mt. opD: tl owa bit pMore than that. 

Mine rOrenvel Gs lomers enote goodttguys: ‘and= “bad--quysir> liemas 
when the committee is sitting as a quasi-judicial body or when the 
POMMILEeCee hom SI CIngGmase amileqislatives bodyagithatiJeis:twhere the 


distinction comes. There are good and bad guys in both situations. 


Pits sens = YOUIP Can =GO FE romuins tO “By @efnom 16 Oss Grand. (oaciwgiro 
A. I think he is trying to make work for lawyers. 


Mr. Treleaven: Sounds good. 
Mr. Chairman: Listen, gentlemen. Hansard is having a very 
ditticuir cine stmeirecording our comment's 9'S0 - 11 f Swe “would gust! ttalk 


one at a time, it would help. 


Mr. Epp: Would you please speak into the microphone, Mr. 
Chairman? 


Mr. “Chairman? =) amp aren't “Ir? 


ae 


Mr. Eichmanis: On page 27, the commission deals with the 
question Of the Oath that the civil servants must take before they 
get paid which enjoins them not aisclose any information..SUub ecu sce 
any legal requirement. The commission argues that, in Lact; Webcwa 
committee to require the person to answer the question, that woula 
constitute a legal requirement and, therefore, the civil service 
oath is not in conflict with the Legislative Assembly Act. The civil 
servant cannot hide behind that oath. 


Similarilyy the sministers sof the-crown take sanoath gas well, 
the executive council oath, which enjoins them not to disclose 
Cebtalne things that go.on in cabinet. That, as well, would) nec whee 
defence. 


Mr. Rotenberg: What you are Saying then is thauy 
technically, in an estimates debate, a member of the opposition can 
ask a cabinet minister to reveal cabinet documents ana he is obligea 
EORGO: SO? 


Mr. Eichmanis: Legally, under the present wording of the 
Begucslativemnissembly sAct,) wthate)is «correct. But tas,9In {pointed soue 
before, because of the traditions and conventions of the 
parliamentary system, it is clear to everybody recognizing those 
traagitions that they woula not ask those questions. But legally, yes. 


Mr. Rotenberg: It. would. be interesting if a member of the 
Opposition in an estimates aebate did ask a cabinet minister the 
question, the minister refused and the opposition member went to 
Gourt sunderestne: Legislative Assembly Act; ana the. judgemmignte ce 
order. I do not know. 


Mose Charueone Git -as > mote avequestion of the) (court=--—tharcemine 
whatiJohnenas made clearg, If mthe,ministerm srefuses, ite is. upptomene 
committee to recommenda action that can only be takén by thevHouses 
Obylously sauminister of, they» crown;, at.ldeast «in. the present context. 
has the votes to see that does not happen. 


Mie Breaughs He can thwart justice? 


Mr. Chariton: That is where the tradition and convention 
comes from. 


Mowe pLoeaugim iStackecd count. 


Mewar ocenverg: Can psomeone, «qo ito ticourt pleading: matures 


justice, despite what it says in the act? It might be interesting if 
someone wanted to go into it. 


Di eaGea oil. 


Mr. Treleaven: Leer woulesssbenweditferent 
government. Not having DECIbsakound, Lor, one,..1 Suspect it would be a 
stickier question than Mr. Rotenberg has put if you have a minister 
of the crown refusing to answer and the House was a minority and the 


HOUSE MUNSEh Ordered «him: to give. that info 
; ; : Bhat Lon. nha : 
stickier situation. That woula be a 


under da) ~.minoriey 


2s 


Mr. Charlton: The conditions and the conventions to which 
Geum, 15°72 ClerPing wand kind. o£ tactics Whhat Jthat:-boilsiidown <to is 
that, on occasions when the opposition made threats like that during 
the minority parliaments between 1975 and LgYSl, “sthe “threat “was 
always that that matter woulda be taken as confidence and that that 
threat tempered the opposition's ability to deal with the specific 
question at hand. 


Mivvee BPptehlech ink the soothers point, schatarvhasn.tojibesraibsed :is, 
what does the Constitution now say on this particular point? Do we 
have to take into consideration traditions and precedents and so 
EOE? 


Mr. Eichmanis: No. those are Just that, traditrons, 
conventions and so on. They operate in a political context, and, 
politics being what it is, it is a matter of negotiation. It becomes 
Sena cler,! Off how @muchopdoes: ,one want CO vUogdve oin jand SO One</.But 
legally the power is there under the present Legislative Assembly 
Act. The legal power is there. 


ie think eit (shouldisbempointedjsoutesthatecthe. strategy of. »the 
commission in this report is to balance the legality of things with 
ehe tact that all’ this operates in a political s:forum and process, 
ends what. iters trying to: do. is to spoint..out that the political 
procesS will in some instances, where the power seems to be 
absolute, be blunted by the fact that people will respect those 
traditions and conventions. 


Mian ROCCNDeCLG: . 1s -=there Many es waye swe scould Wwtormalize: those 
Prada tionemandwiconventions in. our, act? That is the sort. of thing I 
aletrying, to getiat. 


Mose Sachiianiss) Of e course. .Youdscanimenanges. the sact. The 
Legislative Assembly Act can be changed by the assembly. 


Mr. Rotenberg: No, the other way arouna. 
Mr Chatnmane:eCarny. on, —«ohn. 


Nise bichianisebyOnt pagewes ey) lib edealse:withe the. question...of 
Crown WoIiV1 eoe and. this 215 <a..right. of common. Law... which. .the 
ministers, and in some cases civil servants can invoke to refuse to 
answer, provide information and so on. 


IVE GCommassitong points, /oute that- this) ordinarily. is» claimed in 
mire Pour tee proceeding, gsand Sathat. ordinarily ..this:--would-= not ..be 
available to the minister in a question where he has been askea to 
produce a document and so on in a committee, and therefore that the 
Crown privilege does not constitute a legal impediment to refuse to 
answer a question, because section 35 overrides crown privilege. 


My. sRotenberg: Section) 35,0f.which? 
Mr. Eichmanis: Of the Legislative Assembly Act. 
Mr. Rotenberg: I remember when we were in westminster, 


somebody asked the question of the British members about asking 
these kinds of questions. It gave us almost a shock that anyboay 
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would even consider trying to pry this information out of a minister 
of the yorowmeull cdo unotwknow eit rthe act jis, different qore that jehey 
just have their traditions. 


Mi! eetehinandS: 2aWe bie scGheiyr atraditirons: prane ~umuch stronger. 
Pemiommoues ta Ono ultTad? tlOng@andseconvention;amot Aor legality ae iney 
simply respect those traaitions or hold on to them much more closely. 


Me eaChairman® *iWase “it dnote ine the sRe-Mor: 4ingquirye «that, there 
was “a mopeaker sl ewarrant »issuea to have sas federal) civilaservent 
appear before the committee? 


Mee scharlton: No, the Speaker's warrant dealt wlth sche 
aocuments. 


Clerk POL the, Committee: Nof the ‘committee’ »srequestedetthatigd 
Speaker"s warrant be issued. Oh, yes, pardon me, for two civil 
servants Speaker's warrants were issued. I was thinking of the 
senator, where it was refused. But there is the argument before the 
committee by counsel to the two federal civil servants and to the 
Meni ster ithatesthes committeejmcorvethe Legislature, «did «notehave whe 
power to compel the attendance of officials of another legislative 
body, another jurisdiction. 


Mr. Cnairman: Was there a result? 


Clerk of the Committee: The proceedings were initiated in 
divisional court, and they were terminated because they were to be 
heard two days after the election was called. 


Mr. Cheirman: They did not proceed with it? 

Clerk of the Committee: No. 

Mr. Chairman: So that matter has never been resolved. 
Mr. Eichmanis: If I can continue on page 45-- 


Mr. Charlton: Was there also a threat of a Speaker's 
warrant on the production of the documents in the first instance? 


clerk of che Committee: Not the federal government 
aocuments. 


Mr. Charlton: No. When the original debate was gOing on in 
the House, before the committee started, was there not at least the 


threat of a Speaker's warrant being issued for the release of the 
documents from the ministry? 


Clerk of the Committee: There was a warrant issued by the 
Speaker ana it was all-encompassing because it applied to every 
gocument in the possession OfSthe Ministry, sand any of its agencies 
boards ana commissions relating to the Re-Mor case. So there was not 


any restriction on types of documents or anything 1; 
documents -- Y g like that, cabinet 


Mr. Charlton: No, the restnictions that 


ee were ultimately 
put in place were by agreement, as opposed to-- 


22 
Mr. Chairman: By a Subcommittee. 


Clerk of the Committee:: Yes, by a subcommittee reviewing 
the documents. 


MiAashichidmier, staemeay be fanmrmatter- of interest: inetrelation 
to the assertion of crown privilege that in Australia a chap by the 
name of Sankey brought an action against the former Prime Minister, 
Whitlam. Do pecCOMCCMMCCms Clct. sie tmitad  vVlolated Pitcher sAustrarran 
constiution in some matter and part of his defence required that 
various cabinet minutes and so on be produced. 


Of course, Whitlam argued that crown privilege shoula apply to 
PooSecssCOCUMment Ss. Ihiescourte struck Sthatiidown, sayings (thate an: fact 
Sankey had a right to those documents, so crown privilege now is 
being tested in the courts and has been found to be wanting in some 
instances. 


Mr. Mancini: Now you are talking our language. 


Mie gone leaven?~ Your sdos moOt- need “a:.ttrecdom=oferinformation 
act, you see. 


Mr. Mancini: Just keep everything secret. 
Mieo ueleaven. INO, yjust atake 1teto the courts. Opensbooks: 


Migs Eichmanis: i may point OULe y: though, that the 
commission does suggest, obviously, that the situation is far more 
complex, and in the second paragraph at the top of page 45 it says: 


pBetOremwe Leaver the subject of Crown’ privilege, we. wish to 
SUC lCipatersDrichly se.slater discussion in this "repore..win many 
anstancesrtheyassertionsof crown privilege tarises not *so much from oa 
wish to keep certain evidence secret vis-a-vis a legislative 
committee, but rather from a legitimate wish to keep that evidence 
Sue SOre Cneg pubic ydomainsertn. this connection the commission will 
consider below the use of in camera proceedings and the 
nonpublication of sensitive or confidential material that frequently 
forms the subject matter of a claim to crown privilege. By means of 
these procedures, a compromise may be more easily effectea between 
the need for legislative committees to have adequate information and 
Bie licedsy tor prevent, Certain “Kinds: “of evidence from. getting 
undesirable public exposure." 


sOowWheat eit Gismsuggestingias ;that although a minister’ cannot 
claim crown privilege, the political process being what it is, there 
are obviously legitimate reasons why a piece of information shoula 
notre emadcepuUbl icy showever,\ Tf! the committee’ tinsistsrfentgetting 
that information there are other avenues open to it to ensure that 
PuatVgocument (isStseen and inotemade public... t willicgollon. Vater in 
the report to indicate how to do that. 


Mr. Chairman: Are we going over that? 
Mr. Eichmanis: I am doing avery quick summary of the main 


points. This 1s all written in legalese and I am trying to distill 
it into ordinary language. 
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Mr.> Mancini: Mr. Chairman, I am sorry we ever. sent »sour 
report to the law reform commission. 


Mr. Eichmanis: On page 45, section 5, on penal sanctions: 
The eneraleeconcrusion win that section 15 that sthe assembly rather 
themeeties court | should. initiate «court proceedings; eng ene™ whole 
Matter of how to enforce some action, that this should not be the 
NaptCemesOrmUnem Court S, Dilt .SnOuid. be. -for the ~sbLeqrislature itseif to 
resolve. Because the Legislature being a political forum, various 
contending interests and points of view will be expressed, and the 
Gebate will be far more open and wide ranging than anything that a 
CouLre could prcduce., in a court the interests that have to De; atcee 
are far narrower than in a legislative assembly. 


So basically it says that the sanctions should be imposea by 
the assembly. 


Mr. Ghairman: eWhat:. about conduct ‘in respect ‘cof 9) whites 
Sanctions may be imposed?’ Is that in the report? 


Mr. Eichmanis: Yes. 
Geieess Orca ss 


Mr. Rotenberg: May I ask a question? When a witness sits 
at this table he takes an oath and he is under all sorts of 
Obligations Gand FlL Gherisays anything wrong he-—1s-“"sup7ecr site 
prosecution. But what about the lawyer for the witness who sits 
Nene? Bhar nessa lSO sundereithe same sobligations -of —being before sa 
committee? As a lawyer he might say things ana lawyers, as we know, 
sometimes say things on behalf of their clients-- 


Mrev Epp: No, he can Lie as much as he likes. 


Mien Pe hOeeCnbeb? ) es ling COURG sa (lawyers -can. Jie. as ..much . acre 
LiKe Sie 


Mr. Treleaven: Right now it is my understanding lawyers 
have no Capacity to make any statement of any kind; they have no 
capacity whatsoever in this room. 


Interjections. 


Clerk of the Committee: Committees have allowed lawyers to 
make an objection. 


Mr. Treleaven: I understand from this report, however, the 
lawyers can be excluded. There are no rights to lawyers right now to 
even «accompany their clients into the roon. 


Promechamtmans No; rsbutjathey ware recommending the right to 
counsel. 


Mr. Treleaven: Right. 


Me. jeheaitman: sThis, weport is 


recommending the right to 
counsel. 


ZF 


MO. pat Creavent Duce Min. © Rotenberg wae asking.) whate lis | sche 
present Situation regarding lawyers and I was giving my Opinion, 
that they have no capacity. 


Hones Cheairmans ieut pecomRnotasrorget Myo) Pilar ef italic note pabout 
Lnvestigatony proceedings) .of a .committee. -This. report.deals, with 
both administrative and investigatory proceedings. if a lawyer is 
pele er epresenting "a Client and -presentingr aa “private «bile andy the 
makes a submission, he would be subject to the same rules. 


Mrs Chan ltom: JAG tthes discretion: of the committee: 


Mr’. Treleaven: Of course, ana Lt the Canadian Bar 
PSSOClSCIONSSEene MMe three’ orustour, Sobicitons “to .assist.a.commaittee 
with the government legislation, they are either witnesses 
themselves per se or they are coming in a representative capacity as 
Ponnsels” Invrercher @ case “theyriare! totaklyesubjyectacto “the, ruses eof 
this committee. 


Mie ekotenDerg: ey Whetheree they mare’ ccounsely ifom a. sgroups “or 
not, they are. Stiliewitnesses'*when they @openmtheir vmouth.icIs that 
Correct? 


Moweireleaven:s Thatak svm@ignt: 


Mr. Mancini: Do you mean that during the Re-Mor scandal 
when _allvwethoses witnesses came in and* had itheir -lawyerstat atheir 
sides, :that the, committee could have said, "You cannot have your 
lawyer with you"? 


My BEbSLeaVel st 1COMrece, © Olt, WO ehave=mo. -capacity sito open 
moun mouth.” 


Clerk jOfpathes: Committee: GAt~ .thers beginning, of- the .Re-Mor 
hearings there was a set Of guidelines adopted by the committee 
giving the witnesses before the committee the right to counsel and 
BhesLight tO ;counsel” to,ob jects 


Mrs sMancrine~4fheab-1lSetooebad, 1 Wastmottawarevor that: 


Clerk “of ther Committees. That: was)’ donetSiwith? «theszaOntario 
Highway Transport Board report review ana other matters. 


Mr. Breaugh: You may recall as well that when we heard the 
privilege case of Mr. Riddell it was the committee that decidea we 
would recognize counsel and, secondly, what role we would allow 
counsel to play. It was clearly within the committee's jurisdiction 
eo CO Chat. At that time we Said that both parties had the right to 
be represented by counsel, they haa the right to make submissions to 
the committee, but they did not have the right to cross-examine, and 
we stuck with that all the way through. 


My reaaing of this report questions whether that wasS proper or 
not. I sense an argument) in) here that 12£ you. allow them-to have the 
Pightiite counsel-vthat+meansesfuladeniohtwechecounse levand@2thatwcis 
cross-examination. We Said no, and in most of our committees here 
with which I am familiar that has generally been the practice. You 
can have counsel with you and he can assist the individual in 
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testifying before a committee, guidage him as to what questions he 
answers or aoes not answer and how he does that, but the lawyers do 
not have the right to cross-examine because that Se these ine where 
we say, "Then you are becoming a member of the committee; only the 
committee has the right to cross-examine." 


Clerk of the Committee: However, I think in the past 
committees have Stateaq that there is nothing preventing counsel to a 
witness from going to a member of the committee ana asking that 
member to put the question for him. I think that has been aone iLhere 
NUMber OL Cases: 


Mreaereaughz Yess 


Mrs Eichmanis: Ons page Sky the DOGO, s pakegtbaps: the 
commission makes recommenaations for expanding subsection 45(1) of 
the Legislative Assembly Act. The new class of conduct for, whichsyou 
could be penalized are: "(1) to escape from custody, after having 
been apprehended pursuant to a Speaker's warrant; (2) knowingly to 
attempt to dissuade or prevent a person obeying a Speaker's warrant 
Onmaswequestuspy casrconmittee ato appear before ,1t; Of (3) €oO7)Ccause, 
inflict, or procure any violence, punishment, damage, loss, ofF 
Gisaoterey Ol OL €O @ person on account of his having appeared) as a 
witness or on account of any evidence lawfully given by him." 


They make a recommendation that that be addea to section 45(1) 
of the Legislative Assembly Act. 


Then on 52 and 53 the commission deals with the question of 
the nature of sanctions and recommends that, in addition to the 
existing sanctions available to the assembly, consiaeration be given 
COwscne, simpOSsition (Of “a. fine instead of imprisonment] “Loe thiike 
imprisonment is too harsh in most instances. 


Ons pages 954, 55 and 56 the commission deals «with» Speakere@s 
WarrantS and makes the general recommendation that a committee 
should be able to get a warrant from a Speaker directly, whether the 
House Sis in session ~or not. Présently ‘Speaker's ‘warrants “are 
automatic--the committee can go directly to the Speaker if the House 


is not in session. They are saying that should be general whether 
the House is in session or not. 


Clerk Olmcne Committee: That is only the powers given) iby 
the House, uSuUally just before the House is adjourned for the summer 


or prorogued. 
Mr. Breaugh: That has been our practice. 


Mr. Eichmanis: They are saying that should be universal 
DOW. @@inbeyvecindicate an’ the last»paragraph on page: 55,9 <somemot the 
Ways tne (cpeaker can contest or ibring what he feels: is improper use 
of the Speaker's warrant before the House. 


I may add Mr. McMurtry has forwarded to the 


dar » Sows committee his 
GConcecns abouts thisssection of the report. 


Mr. Chairman: Which section is that? 
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Mr. Eichmanis: Phe section dealing with Speaker's! warrants. 


Mia ee ceo. (lal SCOULGs Make a= SUGGestion, 1 ,scense =the 
Pons CLG Tic  arkrtrie=conrusea omethice “pieces onesbusiness perhaps 
unaerstanaably. I would like to suggest that we do one more session 
OT cthe.general- nature where “we “go” “through the remainder of “the 
report ana perhaps deal with the correspondence from the Attorney 
General*s office=-in other words, have one more general “session 
about this--and then move to a process of bringing in, in a formal 
sense, legislative counsel here, representatives of the Attorney 
Suelo tS Ort iCe and the clerks Oftice. Then: wescan trvy=to move as 
expeditiously as possible through the remainder of it. 


I™do sense there is a need “on the part of ‘a number “Gf members 
of the committee to spend a little more time in general discussion. 


Mire scllalrman:, 1 tuink site ls Important. ‘between “now “and the 
next meeting ‘that’ we all, in ‘our own time), Go over “this report and 
read 1t SO we may Clarify in our own minas some of the conflicts we 
have. We may be unduly concerned “about “some of “the text of the 
report that really does not reflect in the recommendations. I think 
Loew crux “Ol. OUr “CONCeLIr™tiis morning ehasce Deentthi ss ditrterence 
between an adaministrative type of committee meeting and _ an 
investigatory type. 


It would appear from the balance of this report dealing with 
penal “Sanctions and "Speaker's “warrants ands chings sor, that /mature 
that we are talking basically about the investigatory type of 
committee meeting. I do not think we are going to have very much 
objection from committee members, although we want to go into the 
Getailed “aspect “of ut” and™ have ™ counsel here’ to answer “any <of4 our 
questions. 


I think the important thing is that we have got to somehow 
resolve the difference between the very practical process of an 
administrative hearing as Dave Rotenberg and Jack Johnson have 
discussed, and the type of investigatory committee meetings that 
standing committees have been handling in recent years. More than I 
can ever remember, this has been done in the last couple of years. 


I am not talking necessarily of select committees because 
select committees are all investigatory. We- are talking about a 
Standing committee or a committee where the general public comes in 
and makes submissions as delegates. This is what we have to resolve 
some time. 


12 noon 
Bios Breaugh: Coula I perhaps make just a couple ons 


comments too, because [I apologize for having to leave for another 
meeting. 


Woula it be possible to have before the next committee 
meeting, a legal opinion from legislative counsel on the status of 
witnesses before committees here in relation to the new Constitution 
of the country? It strikes me we may have stumblea into a small 
point where there is a conflict between our practices here ana the 
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new Constitution. We should attempt to get a legal opinion on that 
as quickly as possible. 


The other comment I woula like to make is that I think--if you 
have not had a chance to go through it--the report from _ the 
procedural affairs committee states the problem before Us; diveless 
legal language. There were several members of the committee who were 
not here when that was put out, and that might be of some assistance 
to you. 


Mr. Eichmanis: If I may make another suggestion, woula it 
be helpful at ali to the. committee if Smirle Forsyth and I try to 
summarize the report in less legal language, and have that before 
the committee? 


ME realcirss Yos. 
Mis sChatscon Very much. 
Interjection: It neeas debate on that. 


MrameRocenbercsd dityacauses.. me .isome ~-concern.. 10 ff) .we.gadke an 
investigative committee, if we are going to. investigate, the 
government, that of course is from the purview of the Legislature. 
We can have things like what we nad in the justice committee three 
Oriweoumeyearcs ago, Bdiscussing «the then. chairman. of ithe ~Ontarac 
Highway Transport Board anda allegations of bribery and corruption 
and so on. 


Wesat. as) aysubstitute on “that committee hearing..-1 hadvalwlor 
of personal trouble with a committee of this Legislature sitting and 
hearing what in effect were criminal charges, involving people other 
than members of the Legislature, even though one was a civil 
Servant. spiis.1S,.something»you may, Look into on the basis Job the 
Constitution and the new Charter of Rights. 


lpnavesa LOtCGOL £rouble jas akmember: of Lhe Legislature, onoteas 
a lawyer and certainly not as a judge--our lawyers are certainly no 
pucgeSs-jhewing amemberss ofa this Legislature, “which is a” polipieaL 
body, sitting in on what might be a criminal matter. Re-Mor was a 
little bit of both. What our civil servants did I have no quarrel 
with, but when you got into what other people might have done--of 
course, it was before the courts. 


I have philosophical problems about this Legislature having 
the power to investigate what are really criminal activities of 
people who are not civil servants and even of those who are civil 
servants. 


Pao. note Know just, where we, stand~ on. its you SALC ji bios 
Chairman, that we have been getting a lot more inguiries out of this 
Begustiacure*ewhich® ‘arise; in’ ‘the ‘higher sense, from political 
motives... But»=:they stray into matters which WOrLY) Ine> LEOMaae CivVEs 


ragntsecvendaicivil (liberties; (point of view wand from. .the rightsuies 
other people out there. 


I do not want to be critical of any particular person, Ditee 


chairman of a committee certainly is not trained as a Judge woulda be 


as 


Sreanca, COMpPrOvéec CS tie aiightsmot Va mwitnessf On. thea crights Mort? ta 
witness who really is an accused. As I say, having sat through one 
of those things, I was very disturbed. As we go through this--maybe, 
John, you can have some comments on that. 


Mee Coaltian: MiMbiinkeert, ss Simportant,witandt particularly “in 
that committee meeting that you are talking about, Mr. Rotenberg, 
that there shoulda have been some terms of reference on what the 
cOumi Clee was “there ito rind outs=enob to “wanderclthe way. “1t® "did 
without having the basic rules of evidence. 


MES (ROCENDEr Os. Tera MOC espenkang = with disrespect. 9 ofc shim, 
but the chairman Of the committee and the members of the committee, 
just because of who they were, could not protect’ the rights as a 
judge would in court. If “we drift further along in these things--I 
LOOk*=ate-esomes Of “the: *American “committees: Vitis murder # ase to» ihow 
witnesses get treated and how reputations can be hurt, because there 
PSFUCeprotectioneasstheresi1s inea-count. 


CLeErk=ore thes Commutteet=rartl of “the PproblemjaemMrs Chatirman, 
aS pointed out, is that when you are dealing with annual reports 
there’ is a tendency not to have any precise terms of reference so 
people can move all over the place. 


Muse sROvenberg: BE Sdo Seno te-mind getting. tintorsvala  ikindsanot 
EMngSS@apovuencivilwsenvants= doinge@thermn) obmproperlyesors notisemtiis 
when we stray into what could be possible criminal charges against 
someone, which we have strayed into a couple of times-- 


Mos ‘Chabrians) fn /abist tuations fiagker that, dtasrwe) shavearseen, sin 
the Re-Mor hearings, when that witness has counsel, even if you have 
a weak chairman, if that counsel says to the witness, "Don't answer 
that question," there should be no recourse against that witness for 
not answering that question if it does not come within the term of 
reference of that committee hearing. 


Mr. ‘Rotenberg: That may be, but the terms of reference of 
the committee hearing may be such that the person, even with his 
counsel there, is not protected as he would be by a judge who is in 
a COULD G fOr Vawrone a’ criminal -charge-. 


Mya "Ee Chitan les) @Lteel Saye yust. speak mto-stha WeLOre@ ar moment arr 
think one of the things the commission raises here is the dilemma or 
the general problem where you have these wide powers given to 
committees of the Legislature under the act, to attempt to further 
certain political processes, if you like. On the other hand you have 
procedures which appear to be court-like ana which really reflect 
eneicourt tsatuatiroen. 


it seems to me you ares always. going to be in this dilemma, of, 
on the ones shana, *valuinge-the * political process —and= what at’ rs 
attempting to achieve and, on the other hand, valuing the rights of 
individuals and how they could be protected under a court-like 
Procedures Ie thutikiiceisi.wery dittiicule, sasrithe’ comission points 
out, to try to balance those two values insa way that you serve the 
political process and at the same time you protect the rights and so 
on of individuals. 


a2 


Mr. Rotenberg: If I had my druthers--this iss going? togbegaa 
little extreme ana I am not sure we could do it--I would say that a 
legislative committee can never sit in the court process, ed sCait 
OnLy eS, “eswea SLegistative.pEOCESS, 9.0% investigatory ,. buts wI0 Gasa 
court. 1 do not know if that. Line can be drawn or not. 


Mr. Chairman: Investigatory meaning-- 


Bas. Rotenberg: Investigatory means investigating the 
Cconductuon HcivVilm servants, «in,the political .process doing, tuerr 
thing, puts not. anvestigatory when you get into « Situat ronyiwhere 
there sere possible. Coiminal. charges. I would take,sthe, Leqistacure 
GuGic COWeeO Lath ateprocessmitawe could. 


Mr Treleaven: But where would you end in. practice, where 
would you ever stop off? You woulda start going down the traLrl gana 
where would the invisible line be? How could you determine ahead of 
time you can gouthat: tar, but noyfurther? Itsis totally impractical, 


Moe ROteCHhbDerGteeTt 91S ao problem, but. 1 say, philosophically 
you have problems with it. 


Mr. Chairman: That was done in the Re-Mor hearings. As 
some of you will remember, there was a subcommittee and we were 
Conceried..aboutessub .judice, particularly. in ,nespect. to; scertarn 
criminal charges that were being made against people involved in the 
legislative hearing. Time and time again, the government counsel 
from the Attorney General's office would stand up and say, "That 
GuUeStign. 1S sno. proper ~because,”" or, "It 1S outside’ the “terms =toe 
reference of this committee as agreed to by the all-party 
subcommittee of Ehis standing committee." So there was an 
opportunity for committee members to be told that question is sub 
JUG LCG ALU Tomrbeyondisthe.stermseof reference, ofthis inguiry.andawe 
would request that it not be answered. 


Menenotenverg: There. are two points in that; One is tha 
some people were already under charge in court so there was sub 
jJudice and, secondly, the committee set up the terms of reference 
which--I was not there, but which seemea to be reasonable. There are 
other cases, ana I go back to the Ontario Highway Transport Board 
thing before the justice committee, where there was nothing sub 
judice, there were no terms of reference and it was free rein. 


Mr. Chairmans That swas-thev trouble. 


Mr. Rotenberg: What I am trying to indicate is possibly, 
rather than each committee setting up their own terms of reference, 
maybe there should be some guidelines or something ins <he 
legislation which makes it mandatory for a committee not to be able 
to stray beyond, if we can draw that line. 


Mr. Chairman: Even if we have some rules that sayiisueh ja 
committee has to have terms of reference-- f 
Mr. pOvenbergss There 2should w* be orvles 
iéaving=1t up to ‘each’ “conmmitteée- because; again, 
into a minority government situation--]I 
ethetesside .tog--where .for . political 


rather ythand gist 
, if you make that 

might be a member of the 
PurposeS yOu want to get 
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someboay's scalp and it looks like you have a good scandal, away you 
Gore Mayvbeaiteis A. Togjustido motmfeel;taslanielected menberrot this 
Bocislature sal cumeverp.cqualificds sto sits asena judge,. or, to. sit in 
judgement of a person's conduct beyond what he does as a member of 
the Legislature or with government. I am in no way qualified to sit 
ese. judge Or aS an investigator into criminal matters. 


Mi mene leaven mahi. schalrman,  ~lsmiavel twom matters: Rirstly, 
Mr. Rotenberg and I are on the same wavelength; we are on different 
enas of the wavelength. 


You pointed out that on Re-Mor the committee itself arrangea 
its own business and deciaed its own guidelines and parameters on an 
Pudsey fcuale basic. © eamecay ing. chat sism@quitescornrecttandwignatel vin 
order because the committee arranges its own business.’ But what I am 
Saying ctoMirs (Rotenberguis,--1 dosnotMbelievesthatuahead éofntime you 
Caleset Up any arbitrary -rules “that wili--cover @liocsi tuations wand 
Saye you cal 9O'SO fPareandeno Lurther Ol Saniesayings itohasvto berup ito 
the individual committee. 


Secondly, you pointed out that the crown counsel stood up and 
advised that it was getting into the area of sub judice. However, 
thatiwas Only advisory.= That committee could stil lehaves said itrhank 
you, Mr. JoneS. However, we are going to keep barrelling on." It was 
only advisory. There is no guideline and no definite line put there 
that. restricts <any committee £Lromicarryinguon. 


Mr yS'Chairtan sie tunderstandisiromoSminie that. simaas case such 
as that, when the advice of the crown counsel was not accepted, the 
committee would then adjourn that particular line of questioning ana 
allow our subcommittee, that was part of that committee, to decide 
im itselfe whetherg@ini fact «that line, of iquestioning was sub judice 
and should proceed. 


12:10 p.m. 


THereSeris enoovqiestion! that sithereis wagogla eqreatusadeal «of 
co-operation between the all-party members of that committee because 
a lot of submissions and representations were made by the Attorney 
General. The »function of ) this committee (could Gvery well prejudice 
noc font yerthercrininda tribal sebutesther Civitvmactionsmthatiavere going 
to result from that whole fiasco. Because of the responsible nature 
of many of the members of that committee--I am not going to say 
particularly the legal members-- 


Mr.” Rotenberg: Mr. Chairman, you ares absolutely correct, 
but the next time there may be some irresponsible members on the 
committee who may not go along with it. I think we have to put 
something ’in .the .act. 


Mr. Chairman: I know. That is why I cannot see any reason 
why “tvyouricould@mnot whavesi:general rulesisapplying .to,;a . standing 
committee that is conducting a hearing of an investigatory nature 
that it be required, before the committee hearings start, to set out 
certain terms of reference with respect to that matter. 


UrceerpeteavenssaMy su rChaurman,;) 7y¥OW' fareinwolngs.tosshave teal 
trouble trying to aefine what 1S investigatory and _ what is 
legislative, and I do not think-- 
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Mr. Chairman: One Speaker's warrant makes 1bt invescrcarory. 


Mr. Rotenberg: We can have our staff see if, mthere: pee 
something we can Go about that. I think you may be right, but at 
least let us look into it ana see if we can put something on paper 
that. migne help: 


Mr. Piché: Mr. Chairman, has this been a problem in the 
past? We have enough rules right now ana common sense should prevail 
in cases like that. The members around this table shoula know what 
they can ask or not, whether they are lawyers or not. 


PipyOUmoctartwatCiepUratoG many .rules.in,, the function sor tic 
Legislature will, besdost completely. I think we had better foilow 
this very) closelyarBerore you start to put,.rules..in,, qwegare here and 
we are here because we are supposed to know what we are doing. 
Common sense should prevail in a case like that, at any hearing. We 
Wildnot Mmavemtoor many sntems sof this nature, that comej,in front or 
the lawyers and others. 


Mregmchearmancvs Thejyimportant thing though, Rene, VS Stine 
fact that there haS been a lot of controversy about the proceedings 
of committees that have been holding inguiries. There have been 
press reports about kangaroo courts and the protection of witnesses 
ancmprotecteion Of <deputations. of ‘civil, servants».and. other peoples 
That is what has brought this to a head. 


There have been instances, mainly the result of press reports 
or media, who are in attendance at these hearings, where a committee 
member may well ask a very loaded question which would be rulea 
inadmissible in court, that has been reported in the press and the 
answer has been reported and particularly if there is no answer. We 
need guidelines and we need these rules. The important thing is to 
bring in rules, not only for the protection of witnesses--whether 
you call them witnesses or delegations--and at the same time make 
sure that the operation of these committees can function without a 
lot of stumbling blocks and hurdles. In other words, that we do get 
acces LEULiImbuLratethemoames time: protect peoples! »reputationsmesydais 
is what we have to resolve here. 


DO you want to carry on Or do you feel we have had enough for 
today? 


Mr. Epp: Are wei going to discuss this. next week? 


Mr. Chairman: Yes. 


Mr. Eichmanis: I will try to do an ordinary language 
Summary of the report, chapter by chapter, with Smirle, so there is 
a focus for each chapter in plain language. 


‘Mr. Lane: Mr. Chairman, does the new Constitution 
anvrcningas Lar as -the’ bar? 


change 

Mr. Chairman: I think it probably does. tt probably 
affects what we are aoing here. I have asked Smirle to gétceLn, touch 
with the Attorney General's office and just ask that cuestion: "Is 


oo 


there anything in the new Constitution that woulda affect any of the 
recommendations of the Ontario Law Reform Commission on this matter?" 


MES oP Os We SmMayoura lim nave «to “go to Westminster ‘again. “to 
find Out what the new Constitution says. 


ME OCC Pe Pind okt men bewid tid On 


Mr. Chairman: Thank you very much, gentlemen. We will 
probably meet a week from today. 


Tne CoOmmicvcee acjgourned ati 12:14 (p.m. 


oS. 
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REPORT ON WITNESSES BEFORE COMMITTEES 
(continued) 


Mr. Chairman: Gentlemen, noeees ac  GuOrun. © At Psthort very. 
Secs ei ey OUPCOAnOt Ind, byOU shave a "budget intetront* of you that 
should be looked at and approved before it goes to the Board of 
Internal Economy. 


DLS pel NnVOLvec os Luipom by. the . committee’ tO Victoria and 
Washington and some major agency review hearings in both the fall 
engmitnes winter “or (1982-83 5010 involves! abouts 12" days; *ithate willbe 
two sets of agency hearings. One, aS you know, is a week that is set 
aSide for September, and we will probably have a week in January or 
February of next year. 


The budget iS approximately the same as the past year as far 
as estimates are concerned, though the actual budget last year was 
about $8,000 less than was originally estimated. 


Are there any questions about those budgets you have in front 
oLevyour 


Mr.ebreaugh: 3] move its approvals 


MEsPe Ciearmath-es DO. F have a. “Secondéry «ror that? It is 
Carried. The clérk*willf take this to the Board of Internal Economy 
and we will let you know the results. 


Mires Breaugh: st “was “our ‘tremendous restraint wprogram that 
brought us in well under budget. 


Meek aU teslion ALOUNGCONe wis 6 OUL “Chalrman==goung. Coe attend the 
board hearing? 


MreeeChamrmans Yes, «the chairman. willbe there ‘and: I> "hope 
that certain members of this committee will also be there. 


Miwon lee JOnnSOMs 1, would Ithinkg. in =my-p postr Lon? Pa wound 
have to abstain from voting. There would be a conflict of interest. 


Mowe Breaugh soe) Chink = at “vou "abstain Lrom=voting &iyousfiare 
losing your position. 


Mr. Chairman: t lee bel Just. ~ your presence there, Pre 
BounsSon, wil bea big help. 


Marit 2 eMee toOOnnSsone = T Cwatlwaebe Tthere-@buteg. wiblicnct& take 
eit Cs 


Mey Chairman: Gentlemen, as you know, we are stat? 
considering the Ontario Law Reform Commission report on witnesses 
before legislative committees. 


This morning we have a number of people who are involvea, 
either directly or indirectly, in this report. As a result sof sour 
deliberations we felt that we neeaed some information, adavice, 
direction and help from the gentlemen we have here this morning. 


We have with us Mr. John Cavarzan, who is the director of june 
constitutional law branch of the Ministry of the Attorney General; 
Mr lewis awio, 2s) clerk. Of the House; Dr. Derek Mendes da Costa, 
chairman of the Ontario Law Reform Commission; Melvin A. Springman, 
who is senior legal research officer of the Ontario Law Reform 
Commission; and Arthur Stone, who is, as you know, senior 
legislative counsel with the Ministry of the Attorney General. 


I understand that Mr. Stone has a submission he would like to 
make, copies of which you should have in front of you, which touches 
on some of those sections where we had spent a certain amount of 
time and where we had some controversy and some questions. 


Mr. Stone, would you like to step up front and centre, Pucca 
your seatbelt and make a few comments? I am sure members of the 
committee will have some questions. 


Mr. Stone: Thank you, Mr. Chairman. 


Clerk of the House: Mr. Chairman, I have not had too much 
Ofoan lOpporcunity to: look at this, so if there “is no objeCr long: 
would like to sit in with Mr. Stone. 


Mr. Chairman: Fine, Mr. Lewis. 


Clerk of the House: And perhaps put in my two cents" worth 
every now and then. 


Mr. Stone: What has been distributed is really the notes 
of the ground I would like to cover. The general objective of my 
remarks is to run over the main issues in order to form a framework 
and focus the considerations that, in my opinion, come to bear. 
These, in the interests of forming a base, may possibly oversimplify 
it. There are in specialized areas better lawyers than I am here to 
Punenes Clarloey.cnose areas that 1 nave covered in a simplifieastorn. 


The first item, on which I see a considerable amount of time 
waseespentenine the lastscouple of .meéetings, was the question mar 
classes of witnesses. It seems to me that this arises from concern 
at appearing to formalize the rights and obligations of witnesses sme. 
thinkthat «question pretty well .disappears if you reserve it until 
e2Cnmpercicular item is dealt with. In other words-=-?t--cennotmbe 
considered in isolation in any orderly way. 


oa ee oe ae right to counsel: The right to counsel is divided 
into two main areas. One is simply the right LEC 

the meeting by counsel. He ance eae Pena eee peeps er 
meeting progresses aS to how the matters may affect him in law and 
how he should respond. Thatyis a fairly standard assumption and a 
standard procedure in almost any forum. I do not think it needs to 
be legislated. If there is abuse to the extent that the objecti 

of the committee and the particular subject matter it i oa Rts. 
with are being interfered with, that coulda be dealt with ont ehamesoes 


Glelk gO tie; NOUSe-slt lamight@incer vecte. theres sor squst a 
moment, I agree entirely with what Mr. Stone has said. The usual 
practice in our committees over the years has been that any witness 
appearing before a committee is entitled to have his counsel with 
him, aS Mr. Stone says, to privately advise him. He just speaks to 
him privately, whispers in his ear as to what he should or should 
not do. With few exceptions, that is the procedure and has always 
been recognized as a right. 


Maee oCONG: sin, this, case, the *witness “knows f£rom=“his’ own 
affairs that he is entering a hazardous area. The witness would 
mace lyegos CoOmsthe: Grouble) of doing whis.. 1) think he “would -probably 
only do it where he felt it was necessary and it probably would be. 


MhewsOthers area ws ce tOmigave: witnesses ' “Counsel —Che @right «to 
cross-examine. That iS a much more serious right. When that right 
has been given in other forums, the subject under consideration has 
tended to get off track. There 1S a preoccupation with the private 
concerns of the witnesses for other purposes. 


If it is a sensitive subject and you have a lot of witnesses, 
you can get into chains of eight and 10 cross-examinations on every 
statement. That was interfering with coroners’ inquests at one time, 
Geelittle more than 10 years ago. The new Coroners” Act ®was! made 
Orderly. *bVe) noti- having: the-, raght= sof. .witnesses' counsel to 
cross-examine, unless the witness was given standing before the 
inguest because of a specially sensitive interest he had in it. Of 
SOULSe we Clctael Sends Cautterent. s kinds Of hearang, Chan “Most. OL sathe 
committee meeting hearings, but they did have the problem and that 
is how they dealt with it. 


MeoreCciarrmans) Whats, about the “question of. the witness! 
PuedibilatVaOmmteputation,  which= isr"dealtewlth ein jthesereport? ALL 
those things may arise aS a result of direct examination or 
ByLOeCNCC. SU APeC UYOUsnSaying.™it “should Yijust Pr vbe -#left) up lito lithe 
committee's whim as to whether or not that person's counsel should 
have the right to cross-examination? 


Miseotone:ie: sthanksethat» follows. from -whats is; done with the 
OENnere (GUeCStTIONS= ASwito Vprotections or aights- or obligations, tof 
witnesses. If, for example, the immunity from using the evidence in 
another proceeding were dealt with, then it would not be of such 
importance to the witness. If it is not dealt with, and there is no 
immunity, then it becomes very important to the witness to have that 
evidence usable for another purpose. That gets in the way of the 
objectives of the committee. 


2 30 co Me 


Mr. Chairman: I am thinking of a witness who comes before 
a standing committee or a committee of this Legislature. The room is 
packed with reporters and TV cameras. It is an open public hearing 
and a witness appears before the committee and says certain things 
about another individual. Does the other individual's counsel have 
the right to cross-examine that person? 


Mr. Stone: In my opinion, the committee ought to be able 
to assess whether it is of vital concern to his rights in some other 
respect and grant the right to cross-examine under control. 


Mr. Chairman: The right to protection is probably a good 
phrase here. 


Clerk of the House: There are two things I would like to 
Savgerion wStOne. Ghrest;) 1 mentioned before that the usual practice 
for a witness who brought counsel with him was to just have the 
counsel advise him. I said with certain exceptions, and those 
certain exceptions have been, of course, in the very few instances 
where the right to cross-examine has been granted by the committee. 
It must be granted by the committee. Otherwise, the procedure is 
Very eStore rcOniwhiat@psis apparently the practice in’ scoronease 
inquests. 


That was the only way it was done when I waS a crown attorney 
very many yearS ago. There was never the right to cross-examine by 
counsel at the coroner's inquest. They had to ask their questions 
through the crown counsel only, and apparently they have gone back 
to that. But that is certainly the way it was aone in my day, anda 
with those few exceptions, that is the way it has been done at 
committees here. 


As to the point the chairman raised, the committee always has 
the weraght BEO exclude. jstrangers," which is the ‘parliamentery 
SxpressioOlyes athey decide, 1t, 1S desirable. off a motion Is mademte 
exclude strangers to protect a witness or whatever, and that motion 
is carried, then everybody but the committee and the committee clerk 
is out. 


Mipge ro Lone: bt ssreally...do.,not..think. there -arée—toc many 
instances» an. that torum.where the right to cross-examine is the 
rPiontawayecOvCOslt.alhne committee meeting 1sSea unique kind of siorunme 
iteeSe MonessSimelare to, a. public» platform or to the House, | where 
something said by one may be rebutted by another who has the 
opportunity to speak in his own defence. 


Mry Chairman: it also feel the committee members 
themselves, who are all very intelligent, wise and fair individuals, 
will dO the ,cross-examining jand protect’ the witness, or at “least 
elicit the necessary information to give some balance to the 
testimony before the committee. 


Mien DeOnee VCS .7e@iny auiway, (Ltrs ra public: “forum for’ publ 1] 
debate. When you are on a public platform, it is necessary to take 
what someone else says and to rebut it and to have that have the 
same prominence. In other words, the committee's procedure does not 
lead to a penalty or to a particular onus on the witness He is 
explaining his conduct or explaining something in a Dubie forum. 


Mv hat cians tle toes just the re ] 
Mr. Chairman port of those committees' 
hearings that do as much damage as an ossibl 
e 
result. Carsyluon;esir. et Boa E Soe E Sa 


Mr. Stone: I Cotak, again, that Shiass need not be 
begaslatedgurtwdealtewath, but as a procedural matter. The Charter of 
Rights does not seem to apply to override any such decision or any 
disposition that the committee would like to make of that. 


PeclInKeece wright sto Counsellors seems, on the! face™or it) to 
be confined to where there is a criminal charge. When it comes to 
right to counsel, again I do not see where it is necessary to make 
any distinction in the class of witnesses. 


There 1S concern about injunction against committee summonses 
or other forms of judicial review. It is probably assumed that there 
is no judicial review of a committee accing within Lcs 
COnSerceucional wurssdiction. 


However, the practice, the recommendation of the commission, 
with which I agree, is that because of certain residual questions as 
to the extent to which full parliamentary privileges originating in 
Westminster have been incurred in Ontario, there has been a tendency 
EOuwtake chose “and puc. them sin thewact., Lathink that. 1s a. subject 
Ehareuroncwbes deatc with sin the: ect, co Give al “immunity Crom 
jecteialssreview, Swand Saiso. =inesothers “acts Fthat’ = provide for 
confidentiality. 


DpclatikeetiiowWwasmthe situation with the OHIP Tnecords. at “one 
time. The reason for the judicial review, as I understand it--Mr. 
Cavarzan will know more about this than I do--was based on an act of 
the Legislature that said these were confidential. It was not based 
on the jurisdiction, actually, of the committee, but it was already 
an act of the Legislature. 


Clerkin sOue cue = Houses (On "that. —poune, pe mragree.= -cirate = it 
certainly strengthens the wording to put it into the act, but one 
SuDULG SNOT LOSE ~Signt of the fact ‘the *Ontario Legislature is the 
highest court in the province, and therefore it would be very 
Pproblematicalmithatheany court. had:-the right to Vssue “an “injunction 
against an order of the House, of the Legislature. 


ALSO PUVESiSeavematter of “interest, farising 'ouUm—onswhat Mr. 
Stone said, that actually the Legislature of Ontario has inherited 
more of the traditional rights from Westminster than Ottawa has. It 
is recognized that the Legislature of Ontario is a court of record, 
whereas the House of Commons in Ottawa is not. 


Mr. Chairman: Why is that? 

Ccierk “ol *®the=*™ house: “This Legislature =inhberi ted -1e--berore 
the Legislature in Ottawa was created by the provinces, so Ottawa's 
fAde noe “comes down “Girect. from .westminster, aS ours did. it came 
indirectly through the provinces. 

Mr. Epp: We received it when we were in Upper Canada. 


Clerks of P they House: bxactly.vueThat-s “what Silt =tbasicallyweis;, 
yes. 


Mr. Chairman: That is why we are MPPs. 


Clerk of the House: Technically you could »be ‘called Mes 
because you are members of the Parliament, but even before 
Confederation--this 1S discursive, I know--the members or the 
provincial Parliament used the extra "Dp" to differentiate them from 
the Parliament in Westminster. 





Mr. Stone: When it comes to the question of excluding from 
judicial review--whether common law or statutory--there are, of 
course, certain matters that cannot be excluded, particularlyehaving 
to do with the Constitution. This might arise’ under division of 
VimeEsooreCLlOnOL. the ~charter. 


In that respect, federal civil servants, in’ my “opinvongeere 
summoned, would be required by the summons to attend. However, the 
guestioning may become improper by expanding into an investigation 
of something that is an intrusion into federal responsibility. That 
would be a very hairy area, but I think that the rule is there. 


Whether one is in it or not may well be determined by a court. 
Again, on this matter there is no question of a class of witnesses 
because it is predicated on a summons. 


203.40 a elil. 


Mio Lene On athet point, it is interesting to. me. thacmiwe 
can tell federal civil servants to attend, but they would not 
necessarily have to answer. Is that right? 


Mraerstone:, 4 would ~Ssay that you “may” find “thate 1 iesene 
question is one that appears to be an intrusion into federal 
jurisdiction--and we have had questions on this with the RCMP 
investigations, anascthings like that--1t he refuses to answer, there 
May, bemdifficultey in, forcing) him. 


Mr. sbane: Wouldj;he have to clarify why he was not “going: ere 
answer? Who makes that decision, that he should or should not answer 
that question? That is the thing that bothers me. 


Men eotone:, la think that shoe. would have to. take -a position 
and defend it. 


Mrs Lane: Thank you. 


clerk of the House: He would have to answe q 
ee eee eran aan | 1 an 
that was not an intrusion. x uestion 


Mr. Lane: I just wondered who made the decision that it 
was. an intrusion, that 1s all. 


‘Mr. ppone;s= Inoiwhe. lasteresort, “I~ thinkea “court "hass to@matre 
a decision on the question of jurisdiction. 


Mr. Lane: Okay. 


Mr. Chairman: What happened to the justice committee with 


Humphrys? Did they proceed with the Speaker' : 
matter? p er’'S warrant in the Re-Mor 
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Mr. seboagnotter: ~Jtsiwas wathdrawn (,because® jot) the, election 
Call. 


Mr. Chairman: And the new committee did not take it up 
again? 


Miwe © LONGs. sOns cher ‘QueScron -rote sub = yudice, Vithere eas sia 
Peesentyserule San> Che Legistature, ~ and is"thinky*itwmis melabively 
SoeGgit teem Lima besiatt les, understood, So d4-twanted sto get back. to 
basics as to what the principle behind sub judice is. It is based on 
the principle that if someone is already having rights determined in 
a judicial proceeding, he is entitled to have his case and the other 
party's case presented under an adversarial system, with the rules 
of the court, rules of evidence, and procedure applying. Therefore 
the development of the case in another forum may be unjust. 


Also, in the case of the Legislature, announcements and 
Opinions of persons in authority while the case is under way may be 
seen to influence the court or the jury. Whether it does or not, it 
would appear that way to the public. 


Also, the committee may be used by the parties as a forum for 
tactics in their court. .case., They can. develop -evidence’ there, put 
their opponents off balance, and other things which would not be 
developed in courts where the court rules and which they would not 
otherwise be able to do. 


TUC]ruULe. 1S.-Oone, of justice iAnsparticuLan cases, ewhiich, smathink 
us .virtually impossible “to codify -ahead “of time," asimlong® asi cthese 
Peincipies “are kept in mind. Again, it ‘appites to all witnesses, 
people. 


Om the question sof self-incriminationeisie believerrat athe: time 
the Ontario Law Reform Commission report wasS written, the charter 
was not final or in place. There is the assumption in it that we are 
under the old law, although there is definitely mention made that 
the charter would make a difference. 


In eNyYe ODINLOn,siSeetion 13 “ofthe charter, -12),read“as> plain 
language, should preclude the use of evidence in a criminal or 
provincial offence proceeding if it plainly applies to a criminal 
proceeding. There may be arguments where it may be extended or 
Someochlndai Das Chem srULULe,. abut.~cis Delreyer. Mita Ss PerighteSforusthe 
Legislature, at this point, to recognize it on its plain language. 


Mr. Chairman: In the situation where the accused takes the 
stand and makes certain statements as to’ “this innocence’ and 
noninvolvement in the case at hand, certainly the crown counsel 
would have the right of cross-examination to try and incriminate 


that person, would he not? 
Mr. Stone: If he takes the stana before the committee? 
Mospumciagyman:s NO, 1 al.* thinking *aboute"your= "reference ecoe 
clause 5(a). Are you talking about the court or are you just talking 


about this committee? 


Mr. Stone :**O0h, *no;-* tn “any * proceeding Thevycharters would 
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apply to any proceeaing, whether s+ G6. in One trial and usec ern 
another or before this committee and used in a tna: 


That gets back in criminal cases to the original common law. 
The original common law was that it could not be, that there was the 
immunity. The section put in the acts that purported to protect the 
witness really took the immunity away. He has to answer but he can 
recover the immunity by being given a certain warning. 


Clerk of the House: A parliamentary rule we inherit from 
the Unitea Kingdom is that witnesses appearing before committees 
have the exactly the same immunity as the members of the Legislature 
themselves. 


Mr. Chairman: That is the same as in the Legislature? The 
same aS in the House itself? 


Clerk of the House: Yes, in committee or in the House. The 
immunity from action for slander or libel, or whatever, in the House 
applies also to committees and a witness appearing. "Delores =a 
committee has exactly that same immunity that the members have. 





Mr. Chairman: Okay. 


Mr. Stone: The other branch of immunity from the use of 
evidence in another proceeding arises for civil proceedings. I 
submit that is still open to legislation or otherwise by the 
DPrOVince melniea away awl ME my Opinion, opis, a sfair thing. to Grackeane 
probably does not make a lot of difference to the committee. 


The committee proceeding has an entirely different issue than 
CihempartyMwalienavesinehis Case in\courtiand therefore! theremis jsonme 
injustice maybe in transferring answers to questions in one forum 
for wwones H-purpose intowitbeang applied under another set of 
circumstances. Although courts would take this into consideration, 
it would still be probably something that might be granted in the 
act. 


However, barring the use of the evidence only applies to uSing 
the facta thatane saldithis iors that. on that occasion. Whatvhappensimie 
Paereewecahoe immunity ers .that..one of the” partiés “to “ak*coure 
action--this would be a civil court action--could, having the party 
ing tneepoOx win thescase, produce the transcript of his answers tovtne 
committee and, after getting his evidence, ask him, "On this other 
occasion, eae you asked this question and did you~ give:@thae 
answer?" which may in some respects contradic 
That would tend to attack his Soa pebbesanret ueiaet spo 


10:50 a.m. 


That is the main extent of the use that evidence might have in 
another action. However, if the evidence given before the committee 
is not under oath, it would be given little weight and it is much 
easier for the witness in the court case to have it disreaarded or 
not given much weight. The contradiction is not as serious 2 


Again, as to exemptions by the assembly, this question seems 
more attractive where there is a criminal situation that the 


2) 


Sceenblye recisntstrongly aboutcecbutiaiiy that ie, ruled “outs by. the 
charter, it is difficult to imagine a case where evidence given in 
Seommittee could beimtusedwinwerts exact -formsas a key factor_in a civil 
aot pol a Coates ule -aSsembly would like to see “taken. “Pfr--there—is -an 
exemption, it would have to be a matter of such public importance 
Chiat “the yprocedures.-of ithe .assembily :could be=put inmotion for the 
purpose of giving an exemption. 


Probably the assembly making an exception would be of very 
Pitcle Wakelihnood@or very little use in the case of civil ‘actions 
only. You must remember that the ban on the use of evidence before a 
committee would totally preclude libel or slander actions. The 
actions themselves are based on the woras uSed on a particular 
occaSion and if you could not use that then you have no action. 


TAPUSCOpUGcHthatWin becausestheinet result may be to prohibit 
libel and slander actions anyway, but one must keep in mind that if 
they are going to be allowed, the immunity must be taken care of as 
well. 


Again, in my opinion, there should be no distinction between 
classes of witnesses in the case of self-incrimination. When it 
comes’ “touwslandersor ‘Libel, it seems» to be the law, particularly in 
Bagvand, Sthat Stheresaisiinowactions fers libel. .or. slander, ~against a 
witness before a parliamentary committee. The law reform commission 
report agrees with that but does indicate some doubt based on 
American cases. I am not able to judge how seriously to take that; 
however, again, it may be a matter that ought to be set out, even if 
ShViCuS, aWwiltneocher Schingsmwinséthe act. 


If there is to be any slander action permitted, even by 
special exemption, then my fifth point here for immunity for what 
waS said would have to be qualified. Publications of the assembly, 
Boal Oo Secnie Btranscript., of wtheisproceedings ‘and they rest; ‘are, “of 
course, immune from libel action. It is already well established and 
EebebicvewitelsSyin thesLibel,. and,Slander Act. 


As far as penalties at present are concerned, section 45 of 
the Legislative Assembly Act sets out obligations and conduct and 
breach -of®sthem™ ms) ai scontempt *of;, the» House. -That includes ‘the 
Soligation sto tCellecthestruthwthateis avatlable unow, but..howsdo you 
EnLOrce*1 ty Vit=1's netwautomaticalily -invoked. “Pt "is Not!-the kind of 
thing on which the law enforcement agencies can decide to proceed 
Bqainst. you. Toi has to be “initiated. It thas ito ‘be of 7suche-public 
importance and such importance to the members, that it would 
probably be initiated by a resolution in the House. 


Clerimmoreethe House: Cyesssateiwouldwy think. so..vIlt certainly 
would be considered a contempt of the House. I would think the 
correct procedure would be for the committee to recommend, by a 
report to the House, that this person be brought before the bar of 
the House and charged with contempt. It would not matter whether he 
waS sworn or not Sworn. If he lies to a committee, it is a contempt 
of the House. 


Mr. Watson: Pardon my ignorance. What do you mean when you 
refer to the bar of the House? 
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Clerk of the House: The bar of the House is’ JuUStyenstde 
the chambers lt youmrook in: the: chamber=- 


Mr. Breaugh: It is upstairs on the second floor. 


Clear keeOt ene sHouse:. lf “you.-are~ looking in ,the ‘chamber 
EBOoday payOUswilt ieee Two yeLy Ornately carved posts. That is the Dar 
of the. House. If an offender were brought before the bam o¢eoguie 
House, he would be brought to the outside of that bar, accompanied 
by the Sergeant at Arms and he would be on trial, aS it were. 


Mr. Breaugh: Usually in chains. 


Mr. Watson: Maybe I should not digress too much, bu bo iias 
anyone ever been brought before the bar of this Legislature? 


Clerk of the House: The last time it happened was a long 
time ago. I was told about it years ago by a very ola gentleman who 
was here at the time. It happened a very long time ago. He was a 
member of the press gallery at that time. Hector Charlesworth became 
a very distinguished editor later on. He was editor of Saturday 
Night srater On. 


Mr. Epp: Is’ there a connection there between coming before 
the bar of the House and becoming a successful editor? 


Clerk of the House: When he was a young journalist in the 
press gallery, he wrote a scurrilous article about all the House 
generally. 


Mr. Watson: Things have not changed much. 


Clerk ‘of “the House?” One of ‘the. members took this*sup ¢asega 
Gontcempe Of whe sHOuSe, Or” ar breach of "privilege. As .liwas' tote, @u¢ 
was not actually summonsed. The Premier of the day, Sir Oliver 
Mowat, who was also the Attorney General, said he would speak to Mr. 
Charlesworth in the recess and ask him to appear before the bar of 
the House voluntarily or else he would be summonsed. So he did. He 
appeared before the bar of House voluntarily. The gentleman who told 
me, said his legs were shaking visibly ana he made an abject 
apology. He»was let off with a@ reprimand. That was. thedlast timesre 
happened. 


Mr. Watson: Are legislators subject to appearin 
the bar? PP Gg abehoue 


Clerk of the House: Oh, yes. The House has always reserved 
the sr 1dnt Jco discipline itS own members. If a member did something 
the House considered to be a contempt of the House, he could be 
brought before the bar of the House, on motion, to answer for it. 


Mires te WJONRSONs: “The Treasurer’ (Mr. FassSi. Mi 
A © e e ak 
be exempt in presenting his budget, will he? tien ania 


Mr. Breaugh: What do I have to do to get that to happen? 


Mr. Watson: Maybe I am digressing too much but how do you 


al: 


Beerivesat of Sentence: [smrteidonel bys resolution) on iswLt done by act 
Cr St 


Pia sms 


Gherkimiotesthne: SHOuSS sme tr awouldpeber Gone vibyis a4 resolutitone ror 
PremuiCuce- Mint tergmciemevwdenceniis: alis heard,=the- Attorney General 
would probably make a motion as to what the punishment should be. If 
Eiatemverericarried by ihei house,=that, would be it. They would stick 
him up in the tower. 


Migs IWalSOnseIWerliare mm aeumttice Adirferent. Olliiam. ‘trying == eo 
separate this from say a court, where you would have a judge in 
charge. 


Clerk “of the Houses The House is the court. 


Mr. Watson: In our case the Speaker is not--he is’ the 
servant of the people. 


Clerk of the House: The whole House is the court. 


MrResaWacsSon:; 950; atenpwouldmicomey ibyneca ciresolution, or, motion 
probably from the Attorney General. 


Clerkmbotwethes (Houses, Probably efrom) ‘the \wAttorney wGeneral, 
yes. 


Mien DOs DOpPyOlUmnavye ayirightmtomg counsel Nateivous are: brought 
before the House? 


Clenkeno Eyithe | Houses eProbabivemAS: 4. say, ceyerting, back, it 
has not happened for a very long time. Without having looked into 
any OfLmthne sprecedents 1 would: guess off thestop.of my head athat -you 
would probably be entitled to have counsel standing with you to 
advise you. But the counsel would only be permitted to participate 
with the consent of the House. 


Rather than bringing you before the bar of the House, a more 
likely way of handling it would be to pass a resolution of the House 
referring the matter to a committee of the House. It would hear the 
evidence and then recommend what the punishment should be by a 
report to the House. 


Moe. Moe JOnnsSomsg) wouldigike “tomrelatervan einctdent’ that 
happened a few years ago in the justice committee relating to Mr. 
Shoniker, a former chairman of the Ontario Highway Transport Board. 
In that committee, one witness seriously libelled Mr. Shoniker. 
Although it was never substantiated, the press played it up. 


Our committee called the witnesses to appear before us. One of 
the witnesses, in my opinion, abused his position and created severe 
mental anguish for Mr. Shoniker, yet there was no penalty. I was 
extremely disturbed by .it.<It was. completely. out. of order and -yet 
there was no action taken that I know of. 


CLELk < Or ethe sHOUse > It a5 a° very ditticuli® Ehing to dear 
with because, aS we were saying earlier on, a witness is privileged. 


Wes 


I can give you a better example than thatee Mre Bik “Comnon, 
OC, was the Deputy Attorney General for many years and one of the 
most distinguished public servants this parliament has ever had. In 
one of the inquiries some bookmaker, or someone bike. that, sale eerar 
Someone told him Mr. Common would take money not to lay. charges: 
Hearsay, in other words; someone had told him: this.2:Sof00f Course, 
one of the newspapers made a big headline of it and ‘ald. hescouldgdo 
Was Say flbtuuwas NOt «rue. 


Moe ee onncon-. 1 just. teelr that eit a committee has a 
right to Gall witnesses, they should also have the right to protect 
them from abuse. I wonder if we could not do anything else. 


Would it be possible, as in the instance of ‘the Shoniker scacse; 
for the committee to issue a statement saying it did not have any 
supporting evidence of the witness and try to re-establish the 
credibility of, in this instance, Mr. Shoniker? 


Glerk of thes House: Yes. That’ could ’be. -done.s Asimisewas 
saying a few minutes ago, that very action “could beWMtakentiaciee 
contempt of the House. He was lying to the committee. They could 
charge him with a contempt of the House and bring him before another 
committee for the evidence to be taken and punishment to be 
recommended, or he could actually be brought before the bar of the 
House. 


Mise Chairman: Dewwoubanethink=4Lts would! bee wer yond DEf iCute 
prove the person is lying if he is giving hearsay evidence. 


Mr. ale M. Johnson: Buea s Mrs Chairman, au he cannot 
substantiate that what he said is true and this committee or some 
other committee has requested that witness, then there 1S a 
respOnciomiity ~f0r  stievecommittee: "tos publicly wetate 1s hacmence 
accepted the evidence as presented. 


Mr. Chairman: The best protection is counsel and the right 
of cross-examination. 


Miwweeluetecavyen: (No, Mess Chalrman;.y you’ réeje winging Wii facue 
clouds. 


Mr. Chairman: No. That is where counsel ; 
eee is Vv 
in a situation like that. ery helpful, 


Mr. Treleaven: You totally subvert the 

ee ee entire workings 202 
the committee while the solicitor goes off for arate on 
cross-examination. 


Mr. Chairman: No. He just cross-examine 
seethetiwat 
made the statement. That is all. It makes him look fooli tness who 


Carry .On, ALCCnHUr, 


Mie -oLoOne. Just “following ‘MF Johnson' 
— ° Ss Oint 
committee deals with the question of slander or iiss pre ee ye 
course be possible to qualify the immunity, to lift it possibl 
under some procedure which would involve the House where ae 
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consensus of the House was so outraged that they would feel it would 
bemnecessary. That) iStackindtof protection. 


Again, my point on the penalties for contempt of the House is 
that it requires a consensus by the members of the House before you 
eouldmproceed.) So,» there must be “a very important public question 
involved, not something for which one hazards a bolt coming from 
Heaveneito istrike whim tbecause he told: a Iie. It has :to be of Vsuch a 
Metune athat thesHouse willtact. 


RSwatarpasGtne wadminictration, Of (Oaths ‘Goes, in VWrew?of- the 
existence in the Legislative Assembly Act of the obligation to tell 
the truth, only two additional things can be noted. 


One, it definitely has a psychological effect and that is why 
Reels madmInisctercd= in Meourts, and@ewhy Sit developed. ine3thelerirst 
place. Two, it does expose the witness to an additional penalty. It 
Can be an addition to that imposed by the House, I believe. I do not 
think it is an alternative, again, initiated by the law enforcement 
administration as a breach of the Criminal Code. 


Mention was made of crown privilege. I agree with what seemed 
to be the general consensus of the committee that, again, the remedy 
mere wiss-also vin vithe House; * which haseuts ‘owh'-justice.. “Again, “in 
respect of «penalties, no distinction between class of witness is 
necessary and none is now made under the Legislative Assembly Act. 


I make some suggestion as to the manner in which decisions on 
these might be implemented. I think certain things belong in the 
aec, eicertalnysthings) pin jthe stanaing. orders, and + certain jthings 
merely form part of the report of the committee as being useful for 
EHeSLUtUGE Sastarclariiication; Of, usage. 


Thess tT bemsSeineithe Tact Malftect+pubiic Mmiaw ye One 1s -lany..exCc1usion 
of judicial review, any exclusion of evidence in civil proceedings, 
plarifyvaing Sranythingvsstated: son. they laws ot . libel) or sslander® and 
certain additions to section 45 which the report recommends. 


The standing orders may be appropriate to deal with the 
internal procedures of the House or the committee. The punishment 
for contempt is now outlined in the Legislative Assembly Act. It may 
be an opportunity to review that and have a specific procedure, 
because if a situation arose today--as Mr. Lewis has said--it has 
been so long that everyone would be scrambling trying to find out 
how it should be dealt with properly. It might be good to work that 
Out before a case arises. 


Thee procedures.foreras “Speakenis® warrant. might =belong-—in “the 
rules. 


Glerkofwehne houses <Yest ert ecould- be clarified. 

Mr. Stone: And the question of what general authority 
there 1S for committees to take evidence under oath. The committee's 
report ‘would be useful to clarify the sub judice rule, general 
guidelines on the right to counsel-- 


Mra trans: Trev snould pe “or” instead-of “or there, 
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14g: LO ae il. 


MismanGCOnceesyocurs 1 #ameesorry) @itusshoutde be "on" —=anGe che 
booklet explaining procedures, which is an excellent idea, “and;-"6f 
course, would depend upon the decisions maae. 


I hope I am not presumptuous in suggesting the last paragraph, 
but I was rather struck by disorganization in the-- 


Mr “chairman me sOne Or more members." Is that members of 
the committee or ago you want some fresh opinions? 





Mr. Stone: Te. is. always dirticurt to =reachk original 
aecisions in a large group. The best way a large group can operate 
is to have a specific proposal before it and either accept, reject 
Onusechange, it. 





Although you have the report, that takes it halfway down the 
road. The next step would be specific amendments to the act, 
specific amendments to the orders and maybe an idéa ‘of “certain 
wording that might eventually go in a report. 


Mr. Chairman: Have the committee members any questions of 
Mr, eScone? 


Mir. -breaugi: 1 woulda just “like to” pick’ “up??on =“thewm@ase 
suggestion that is here because we have had a couple of rather 
broad-ranging discussions on the matter, to put it politely, and 1 
believe we have to come to some consensus on a few matters. 


I think it would be a reasonable thing to proceed in the way 
that he suggests in his last paragraph here. We’ have »hadi sour 
generalized discussion about it ana I do ‘think the suggestion #thatia 
work group be set up to draft the report is the way to go now, to 
thy tO Clara ry,. 


We have some other people whom I would like to hear from 
before we Strike that committee, but I would suggest that it would 
be a reasonable way to proceed, to do just precisely what Mr. Stone 
has recommended in his final paragraph. 


Mr. Chairman: Are there any other comments or questions? 
Thank you very much, Arthur and Mr. Lewis. I would like you to stay 
around. it you would. 


Mr. Stone: Pardon? 


Miee coairiiean: if yous have “the time we w 

Ould like ou “to 
Stay around. anc sten to the rest “Of =the discissionyeit sper eae a 
few minutes. 





I think, Dr. Mendes da Costa, if you would 
; come up. th 
Pas aa See ecabe nea tgs Of Che bour;, probably Pererashacvarss soe 
e podium anda we could have the benefit of : 
subject. your Knowledge on this 


I think one of you gentlemen, and it might be Dr. Mendes da 


iis. 


Costa, has read the transcripts of the proceedings of this committee 
discussing this report. 


TOU, Meyepdiaves woticed _sa jcértains, amount, of controversy; 
easagreement and confusion, particularly in relation-—to- the ‘sections 
referred tO in Mr. Eichmanis' memo--do you all have a copy of 
that?--where we have dealt with some rather meaty recommendations of 
the report and where there has been some substantial rejection, 
eval ewe psay, (of some. of ithe recommendations -or suggestions for 
Substantial amendment. 


Would you like to start off, sir, and comment on some of the 
remarkS or comments by this committee that you have had a chance to 
look at? 


DivurplcndesmeCasyCOSta- mam siChatrman, thank you very.” much. wi 
am very pleased to be here on behalf of the Ontario Law Reform 
Commission to try to answer any questions the committee may have 
concerning the report of the commission. 


The commission clearly has reported and its views are in the 
eepoLtepleniopessthate sl cans bevshelpful sto. vyousidin. clearing-iup ‘any 
problems or ambiguities the committee may find. Mr. Springman, our 
senior legal research officer who was much involved in writing the 
Pinaiwvaratt of. .the.report,.isS.with me. 


To wweiaink , Ut eieleetCOuULdw Saves etnies, thaty ichireughouts* the 
consideration that the commission gave to this matter of witnesses 
before committees, one major factor we were well aware of was that 
eaereswis clearly .al-strong..public. interest involved--as far as “the 
government of the province is concerned--in the effective working of 
committees of the Legislature. 


We recognized, I believe, that to perform efficiently and to 
discharge public responsibilities the committees may well decide it 
BeCeESSary Band appropriate. to. cali -witnesses, to seek. ’all. relevant 
information and to ask for the production of relative documentation. 


At the same time we were concerned, as indeed were the earlier 
reports of this committee, with private interests also involved when 
witnesses appear before committees. I. think the whole issue raises 
questions of balance between the competing and possibly conflicting 
Publics pntecrests in. the. workings) ofthe committee.and- the private 
interests of the witness before the committee. What the commission 
has attempted to do is to make value judgements in its view as to 
how the balance should be struck. 


I might also say that the commission shared the earlier report 
of this committee that there was a need for some degree of clarity 
as to the position in the province as to witnesses before committees 
of the Legislature. What we have, I believe, tried to achieve is a 
flexible regime. 


My last comment really is that we were really aware of 
standing order 1(b) which I may, with your permission, read very 
prietly:. tin.all.contingencies, not.provided, for in the standing 
orders the question shall be decidea by the Speaker or chairman, and 
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in making his ruling the Speaker or chairman shall base his decision 
on the usages and precedents of the Legislature and parliamentary 
trad pteLOl.s 


Mr. Chairman: Is that the chairman of the committee? 


Dr. Mendes da Costa: As I understand the standing “orden; 
it would be the Speaker or the chairman, depending on whether it was 
the assembly or whether it was a committee. 


Having made those few comments, it may be more helpful tecaghe 
committee--I am entirely, of course, in your hands as to how you 
wish to proceed--if possibly members of the committee had questions. 


Mr. Chairman: I think there will be questions. I would 
just like to mention--I do not know if you have noticed) 10, 10 sce 
first report or Hansard of the committee, when we discussed the 
commission's opinion that there is a very fine line between 
administrative and investigatory types of committees--there was 
guite a discussion by one or two members regarding that and they 
wereuanlictie bite surprised, at your conclusions. 


As you know, we have a lot of standing committees that hear 
delegations--or, for example, submit a private bill for a charitable 
organization--where a person who appears before that committee is 
considered a delegation of one, or maybe he is representing a small 
group of people. 


In your report you sort of lumped that person in with the bona 
fide witness you would have before a committee of a more 
investigatory natures In other words, ‘you are “saying, for: example, 
that even a delegate or a delegation should be sworn and have the 
same sort of standing before a committee of that kind as they would 
before a committee investigating, for example, a trust company that 
megnc have gone belly up for “some” reason or other. 


I was wondering if you would like to comment on that, because 
that was in the early part of your report. Maybe we could move from 
there as far aS questions from the committee are concerned. 


es Ole Mis 


Dre, aMendes, da Costa: Thank “you, “sir. ,On the. -questionse@oe 
the oath--or as we recommend, the affirmation--may I ask if members 
of the committee would turn to the report of the commission? 


On page 121, in our recommendation 7, we say, "Subject to 
paragraph 8, no substantial change in the present system and 


Practices .,OL taking evidence “under oath “or! b yetee 
declaration iS warranted." yi LIrMmat ion’ e ox 


fptaocner Iwords, the 9first point I) would 

: Make is that the 

23 paler ganna es em a general policy or principle recommend in 
©) Peeper eue there, should ibes4an Substanti l 

eresene oractice. sf noiver tchange: en Bene 


If you woulda turn the page, we dor : 
| ecommend that the o 
substituted, replaced by a form of affirmation which ace i 
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accordance with our earlier report on the law of evidence. But in 
palagnanimes (6), eweysay;7us Assia, Matter of upractice, committees should 
employ the proposed affirmation where the rights or reputation of an 
individual or the propriety of an individual's conduct are or may be 
involved." 


Basically, we recommenda no change to the present system and 
PredrcLOneroresithe legislature «ands fof the “committees of ~~ the 
Begastature. All we say in paragraph 6(e) is "As a “matter of 
peactice. ~ This “is simply a practice to be determined by the 
committee and by the chairman of the committee. 


BAS =Ainme@ueer sory Dracthice eit ols; e.ine-ea way, ahs exnortation 
that regardless of whether the committee hearing could be regarded 
aS administrative or investigative--regardless of that because it is 
abe iicultegtommakce clearmdistinctions Win. the’ snirddiie lof ta hearing 
which one might think was purely administrative, a situation can 
suddenly develop where people's rights are involved. 


All we, said is: “As a matter of practice...where! the rights or 
Beputaltornsor san individuals on. the “proprivety= of an “individual's 
conduct are or may be involved"--then as a matter of practice, in 
the view of the commission, the proposed affirmation should be 
employed. --Butr eiv-didy read. the transcript,  as—-.you-—suggest, Mr. 
Chairman. 


Tr Lwouldy ji Cerlumayy,) say..oncebyagain Mwe-“did's not. “make “any 
recommendation. This iS an issue we considered very carefully. It 
was very carefully discussed. We were conscious of the reaction that 
Might be engendered by the wholesale administration of oaths, the 


reluctance that a witness before a committee is made to feel on a 
purely human level. 


We did not recommend that the oath be administered on all 
eccasrons. True,) we did Note draw! sthat. distinction! because’ “in our 
VLeCwWult = iS not "a -Lunctional -distinetion., The functional distinetion 
is, regardless of whatever name may be given to the committee 
hearing: are private rights involved? IS someone's conduct under 
inquiry? 


On that particular base, what we say is that simply as a 
Matter of practice--and this would be determined in our view by the 
committee and by the committee chairman--when private rights are in 
peopardy, /cinwourn, view, VaSijay matter .of “practice, “the affirmation 
should be employed. 


Mr. Chairman: Thank you. Mr. Treleaven, do you have a 
question? 


Mr. Treleaven:° Yes, either for you, doctor, ‘or’ perhaps Mr. 
Springman. 


First, you have made certain suggestions in report that more 
matters be placed in the Legislative Assembly Act, rather than in 
Standing orders or left unstated in writing. Would you not agree 
that by that means you are transferring control? 


With the transference into the Legislative Assembly Act, you 
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are transferring control from the committee to the | Courts? sand, 
thereby, you are falling into the delays inherent in the court 
system and the rights solicitors have under the courts for delay. 


Or. ws Mendes. de (‘Costas Mrs “Treleaven; yo my colleague will 
certainly respond as well. My view of that does not follow from the 
commission's report. My recollection is we recommended only one 
provisvoneetiac sromnoce theres now De inserted’ an® thHeteLbegisiative 
Assembly Act. There was only one provision and that was the rights 
counsel. 


My recollection is we made no recommendation--and I stand to 
be corrected by Mr. Springman--for any insertion of any material in 
Stanaing oOrders.! We “certainly recommended the brochure and the 
statement. 


Again, I think the commission was fully aware of the problem 
you sketched. I do not recall us making more than one recommendation 
€or mddition to the act, that “is, the right “to retain*'counseliie® 
cannot recall that we made any recommendation for Iaterial to be 
inserted in standing orders, as opposed to the brochure and the 
statement we recommend. Mel, would you please-- 


Mee eopringman:. ne) only one “I~ ‘can’ think’ -of is the 
recommendation with respect to the use of a witness's testimony at a 
subsequent proceeding. We recommended that ought to be a subject of 
eqtelationseminugview. Ofe the charter, the legislation woula 
presumably take on a different flavour, but there would still be a 
need to plug the hole in that respect. 


The other matter I would like to comment on is the assumption 
that there iS a nexus between putting something in the Legislative 
Assembly Act and the involvement of the courts. For example, section 
48 of the Legislative Assembly Act says, with respect to penalties 
for contempt, "The determination of the assembly upon any proceeding 
under this act is final and conclusive." 


One can conceive of legislation under the act that would, in 
fact, involve the courts. Someone might want to get a declaratory 
nuddement. In | respect Of some matter, but I do not thipkinee 
necessarily follows that because it is in the legislation, the 
courts are inevitably involved. It depends upon how one structures 
the act and the= language one uses.*" Ii yous want “to attemptmitomouse 
tie jut sd ctlon Of 1the™ Courts; ) "as ism donesinv adminiseracive 
tribunals with respect to certain matters, that presumably can be 
done. But there is no definite-- 


Mr. Treleaven: Do you not agree though, that as soon as 
VougpueeL Cein legislation, inea Statute of any kind, you are @opensitce 
tielencerprercation of the courts? 


Vee wopringmalsYeso,@ [oithinke that is vtrive 
p . -Ieejust*'eehow the 
commission chairman's comment that onl two rOvVrss 
= . Vv 
recommended for legislation. c U0e, coe 


Tie; eoLner- side or §*the'* argumenty i 
; S that the 
legislation reflects a desire to embed certain things matinee 
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That iS a question for the Legislature to decide. 


However, the law reform commission did not think the majority 
Git ite, recommendations fought’ to. form othe -subject matter St 
Bea Stacton es Inesethesyopinion of «the commission, only «two matters 
Sanita COs FOLMeChe Subj, ect matter (of legislation. The right to 
Seunsedypsandwathe use. Of, a, witness"s “evidence*® at subsequent 
proceedings were thought to be of sufficient importance to require 
enactment. 


iopecheveabsence Sotarthat, weidarewireally® not @ talking about 
registlatwon -ate all: 


Meenaneleavents sHowever jet -COUIG. (not. disagree “nore wrth “the 
Shade manyon genes gntsobecross-examination.< It” opens’ itself “to all 
Kinds of games anda nuisance and therefore, monumentally, I see that 
eceoncae Olathe iveryacentraltportions of youre report: 


DiepeMendesm damiCosta: amy Ae lrneleavan, “if! -1—iiayyeen Silt; the 
intention of the commission was to say the right to retain counsel 
PS a plight  trors "real seimportance sand’ «should ‘be *enshrinea Sn 
legislation. But once counsel is retained--we say that quite clearly 
in our recommendations--legislation should not be concerned with the 
right to cross-examination. 


ti POCnerssworcs, Che right. ofea7Crceizen=to. COUNnSeL as =n fthe 
Seaclte~. but iwWitat twe (do saywis,icand ti@askevou, ton turn Vo"ipage v125 
and recommendation 15, "A new provision in the Legislative Assembly 
Act should provide that a witness of a legislative committee hearing 
has the right to retain counsel." 


rm <30 asm. 


Now, obviously we are not drafting the statute at this stage. 
All we are saying is the right should be in the statute. But then in 
16, quite separately, "(a) Counsel should be entitled as of right to 
Orfer, -advices...at..all..times;:" and then, "(b). Where ‘a’ witness"s 
BigGntsayor lareputcation, ~are jor may be “ane jeopardy )or “where «the 
witness's conduct iS or may be in issue, counsel should be entitled 
to examine and to cross-examine witnesses and to make submissions" 
beeshouldebe grantedriull®rights: of active’ participation. 


We, the commission, took the view that it would be idle to say 
you have a right to counsel and then when you appear before a 
committee where your rights and your reputations are in jeopardy, 
counsel does not have the full liberty to pursue his function. 


Mayeuirccome. back Gand: (stress theliright to icross-examination. 
Recommendation 15 dealt with the amendment to the Legislative 
Besembiysa Act.= Jim gthe |view lor "the commission, the ~right=eto 
cross-examination clearly ought to be there, but I would stress two 
EMRANGS2 i. tl) May. 


The right to cross-examination would arise only where a 
witness's rights or reputation were in jeopardy, or where the 
witness's conduct was an issue. Secondly, again may I say, sir, the 
commission was well aware of and deliberated quite carefully the 
difficulties that can occur when the right to cross-examination is 
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abused. But I would say again what we have Said in ithewrepore=-in 
facta Tl) Deltevelrm cues our concluding remark “ine Our report--that 
whatever the situation is, much will depend upon the schairntianmel -chie 


committee. 


ine OU Tew ohne: chairman Of the committee has complete 
control of the proceedings in this regard. If, in the view of the 
Chairman of the committee, counsel is abusing + the) eni9gnGweee 
cross-examination, then the chairman can control the proceedings 
before the committee. 


We were fully conscious of the problem you raise. I read with 
great interest the transcript of the two hearings of the committee, 
so forgive me if I reiterate simply two points. HWONemIS Giet ee 7c 
right to cross-examination be in the statute was not recommended by 
the commission. The only right in the statute is the ruEghr seco 
counsel. 


Mr. Chairman: That does not extend beyond that? I get the 
impression from Mr. Treleaven's questions that he feels if we give 
the right as set out in recommendation 15, the other righntsiras sen 
out in section 16 would automatically follow. 


Dr. Mendes da Costa: It certainly was not the intention of 
the commission and aS I say, we were not drafting legislation. The 
rightyshouldy bewain "the legislation but the role of counsel, once he 
is retained-- 


Mr. Chairman: You want to give the chairman the authority 
under 16(b). 


Mir Treleaven: Mr. Chairman, Hurst; the chairman is 
subjects to! the @majority of the committee, --his: ruling@e being 
Challenged. But my central «point on recommendation 15 isvi1fsyousper 
it in the Legislative Assembly Act and you say every witness has the 
Might «col metainmecounce! there is eae certain tmplication@in=-thae’ vor 
know the next time anyone questions that, an enterprising solicitor 
PoagOingscomgoe to. the courts and ask, what arerthe “implicatvons7a ie 
you have a solicitor there, what are his rights? He is not there 
because of his pretty face or to sit silent. He is there “for #some 
reason. 


Then you have the courts «interpreting. You leave sit ‘openmite 
the courts. It is also open to the solicitors to delay proceedings 
formanisincer pretation tas .to what “that: means. My position is eiarrey 
clear on that. It opens up devilment ~by- even “having “it? imnache 
Legislative Assembly Act. 


ita svOU4 putas co orn cthe ‘standing: “orders, “then “it: «iss "arsnhouse 
organ, SO _to speak. Utedoees not “det “into ~ the "*courts=etos 
interpretation or aelay the proceedings here while the solicitors 
run tomethnewcourts “for itheir interpretations. Tt is) openingmanerack 
in the door that I am concerned about--putting it in the Legislative 
Assembly Act. I would rather keep it in the internal workings. 


I do not disagree with the basic fundam id 

Me ental idea of having a 
solicitor there to be whispering in the man's ear and telling Ras OF 
his legal rights. To inform, not to advise, ana take the 
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penalties--that may be the lesser of several evils. I do not 
disagree. It is just that I do not like it going outside this House. 


Mr.  Springman:.I am not sure there “-is any disagreement 
between what you have just said and what the chairman of the 
commission has just said. 


AS PwUnderctand "it; sthe commission is position’ Vs "thate 1t) would 
not form part of the Legislative Assembly Act. AS I understand your 
position, you do not want it in the Legislative Assembly Act because 
enatemeghe Give rise to certain things you do not care for/"T downot 
Secrany CONnLiict in. those two. positions. 


Dr. Mendes da Costa: The commission had a difficult task 
in advising a committee of the Legislature as to how it shoula treat 
witnesses that come before it. AS I am sitting here as a witness, I 
appreciate these dl1ffi cuties. - assure you that very real 
consideration was given to the issue that you have raised, and also 
the sense that you expressed was fully appreciated. 


If a witness's rights or reputation are in jeopardy, it may be 
that in what began as an administrative hearing, someone makes some 
comment--whatever it may be--but the rights of the witness here 
before you are now in real jeopardy. Maybe it is an investigative 
hearing and that is why he had counsel in the first place. 


In the view of the commission, the counsel should be given the 
right to cross-examine. This right should be given to the witness, 
subject to the committee's control of its own affairs through its 
chairman. If there was an abuse, the committee can correct this, 
again, “chrough™1ts chairman. 


ElewaSesnot= the antention=to- pute this santo thevact,, but Tthewas 
Pae= intention toe bring, ~Il think ‘quite’ sclearly,” Sethe” view “of *=the 
commission that--in these circumstances--it is the best way that we 
commission saw to protect the private interests involved. 


ASeebe Sald) Pinititalivyjesin. this area you “have” tpotentially 
conflicting public and private interests, and in our view in’-this 
Danticular context the best way to protect the private interests of 
the witness if his rights are in jeopardy is to give the right to 
cross-examination, with abuse to be corrected by the committee. 


YOULs sponte, psc bi,.-as, tOhlwhere= yous put srecommendatiron ti5;, the 
right of counsel--assume for the moment, Mr. Treleaven, that the 
committee were to accept the policy; that is, the right of counsel 
Should be in the statute but the role of counsel should be subject 
to the control of the committee--he would have this right where the 
witness's reputation is in jeopardy, but the committee would control 
its own affairs through its chairman. 


Liy thasiskind Sorsipolicy iweretwaccepted,orthes legislation: could 
make it crystal clear where the court would and would not be 
involved. 


As my colleague, Mr. Springman, read a little while ago from 
the Legislative Assembly Act, you now have section 48, "The 
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determination of the assembly upon any proceeding under this act is 
finally. conclusive: - 


One can certainly structure legislation to carry forward the 
policy that is decided upon by the assembly. Tf (Ehe Spoint srosnoce rn 
the act or the standing orders, my only response would be thatthe 
commission felt it sufficiently of fundamental importance to put LG 


Pnetheract. 


Mr. Chairman: Dick, would you be happier if recommendation 
15 was amended to have the provision in the standing orders rather 
than in the Legislative Assembly Act? Would you then agree to 
recommendation 16? 


Mr. Treleaven: Where? 
Mr. Chairman: Recommendation 16. 


Mr. Treleaven: Yes, but where in recommendation 16? In the 
standing orders? 


11:40 a.m. 
Mr. Chairman: No, just in this guideline. 
Mr. Treleaven: Certainly. 


Where recommenaation 15 is taken out of the Legislative 
Assembly Act--I should like to see it in the straight standing 
orders for committee chairmen to have in front of them. 


You are correct. Certainly I agree to recommendation 16 then. 
In the report which then becomes a precedent of this House, if the 
report is agreed to by this committee--by all means. 


I am having to be put in an extreme position here, at Teast “1 
feel that, over this cross-examination situation. I certainly would 
Wonca earlgnt eused Anjpractices sl just. cdo not wanticitiipew ae 
writing, so that it can be abused. 


Mr. Charlton: On this point, the basic recommendation was 
CoO put thesricght ToOUuretain counsel in the act, I think+- and=thae was 
the only recommendation about legislation. 


. would it not Satisfy your concerns if the right that was put 
into the act 1S very specifically defined as the right to advise and 
nothing more? 

Mr. Treleaven: No, I do not. That opens up-- 


Mee Chairman: if it's ‘going to be subject “toa court-= 


Mr. Treleaven: Yes, and aS soon as you get a GigheEeste 
anything, to advise--I will use an example. 


If I, a committee member, ask you, doctor, as a witness, a 


question, and Mr. Springman is your solicitor, he starts advising 
you. 


25 
The chairman says, "May I have your answer, doctor?" 
Af aieistiiieagdvaising. you.’ 
AudaynOrstwordaysmlater seb am still advising you." 


RSpscOOn acather chairman, tries to stop you= and Say, “YoulWare 
now well advised, it is three days later," then you are off to court 
with Mr. Springman, who says: "I'm hauling my client out of here. 
We're off to court for an interpretation as to how long the advice 
may be." 


Then the committee is blocked, the committee is stopped. Its 
entire intention is finished. 


I see that opening up, because advice--as soon as you open the 
door, then how long is long? That is the nonsense I see starting and 
Ehocploewoy tf dO Otewant beatin writing. Lam all for putting “rte 
Ehe precedents sand havang “it “as .quidelines,, but not “in “writing, 
outside this assembly. 


That is the nonsense I see. I made my living for 20 years as a 
Solicitor trying tovfind Loopholes, trying to find edges’.: So. did the 
chairman. 


Interjection. 


Mr. Chairman: There are a lot of them walking the streets 
of Woodstock. 


Migs Treleaven;: Therefore, of course, any enterprising 
SOICELOtmuwiivimright=1t. He nas a jJOUstOrdoO. He 1lestetained abo do 4 
nODstOnReasclient. He 1s to do it the best hé’can> That) is*’an > obvious 
place where he is going to find an edge, find a crack. I see that 
and I do not like to open the door that amount. 


Mise Chat tiene we eethnink there ois Fasnhappy “compromises Toican 
almost agree with Mr. Treleaven. 


Mr. Treleaven: What did I say wrong? 


Interjections. 


Mr. Chairman: I think as far as the committee is 
concerned, if it iS in the standing orders, the committee will pay 
aeemuchrtatitentvonvtosthatas  Lisit.was In the act. 


If it means that we can have some reference in some brochure, 
Or guidelines--whatever the law reform commission is recommending as 


embodied in recommendations 16(a), (b) and (c)--then at least a 
member of that committee can raise that, can refer to recommendation 
MortijamOor sLerer stcGeisone, cuideline? ore’ brochure, “sand Usay > o'Mr. 


Chairman, this is set out in sSuch-and-such a document. There is a 
Situation here where this witness's rightS or reputation may be in 
jeopardy. I woulda suggest that Mr. Jones and his counsel have the 
right to cross-examine." 
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That is basically what would happen. Then the committee would 
vote on that, as to whether or not in fact that witness's rights may 
be. an geoparay. sine =vote could go ,either way, depending on the 
circumstances. 


But that tome 2s a big plus; it sets out’ in Ssomenirorm; some 
document, the feelings of your commission as to the rights tof 
cross-examination, without directing or ordering the committee and 
taking away certain powers from it. 


Mr. Treleaven: Might I address all three of you--or maybe 
Mr. Cavarzan, is that correct? They have trouble with the emphasis 
On mtipeleaven)) too--with regard to the constitutional  Macter 
Reading the transcript, you will see we have certain problems there. 


birst.. On .tne . Charter of Rights: 1. know “nothing a taboute 
Gonstucutional law. think 1 flunked it first time “around back in 
the wpace 1950s and I. had to do a Substitute on it. 


Mr. Chairman: You should have had Bill Letterman; he was 
the greatest. 


Meme Tbe. Lsavensa Ir. -your do” not go -*to “class,” “i* guess meyou 
cannot pass. 


Pie cheswregard athe scriminal law in. section 123.-of the wehartes 
of Rights is open to interpretation. On the way down here, I heard 
on the radio something going on with--what is that gay magazine? 


Mire Hope Thenbodys Polatic. 


Mowe GeLeavenrca Rights) sClayton ~ Ruby. ls “going to =coumgeamoune 
magazine has been charged with something and he is going to court 
undermines Charter) of. IRaghts<. All. wright.) Le has. “started” and ‘the 
Circiicwis. Going tO begin. AS J ‘see it, it is prima facies “Te tcares 
care of criminal law and it leaves civil law open. 


Incidentally, I am not sure how much you took the upcoming 
Constitution into consideration in your report. You did? Seeing that 
that law is going to be established over the next several years 
through the courts, would this committee be wise to take a step now 
with regard to the civil, and maybe even acknowledging the propriety 
of the criminals aw? 


Where are we if we take the step and close our door by saying, 
"No proceedings from here shall be used against them, either civilly 
or criminally," and then we find out the interpretations of the 
courts slightly open it again? Is it not dangerous to close it now? 
Would we not be better off to leave it alone for subsequent years 
until the courts have established and interpreted the Bill of Rights 
ana its ramifications? 


Mowe osnotan: Fils do. snot. “know To wets ; 
ee ee ° quite ossible 
staan ri that section 13 of the Charter of Rights will ee: betaine 
the GOurts wery soon. it. 1S guite possible it ma 
; y take years and 
is quite possible that it is not, as I think we all tend to etree 
restricted to subsequent criminal proceedings. ‘ 
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However, you have said it yourself that it might take years. 
In the interim, witnesses will potentially be under a sword of 
Damocles with respect to the use of their evidence at subsequent 
Civid proceedings, at least.-To that extent then; i£ the Legislative 
Aosemo.y -enaccs leqistation dealing with= civil?’ Waw, Crt wall have 
stopped that from happening. 


PHGFERNS MO (answer clO-your (questions Lt) tseneotsarquestion’ of 
it being wise or not for the committee to act. If we are right and 
SeCeLOo spe Serestrietive, ia think there 1s Yadap “im ther Wawel Tf. it 
is not restrictive, well, nothing ventured, nothing gained. 


The Legislative Assembly has acted out of an abundance of 
Canuliolegsl. soNaSe Cut OLt. a = potential § abuse; or-ssomethingn coke 
commission thought was an abuse. If it later turns out, years or 
months from now, that it was unnecessary and redundant in view of 
Sectionel 3G 2tGawislenot be -servous. 


The only problems I can see would be if there is a section in 
the Legislative Assembly Act or some piece of Ontario legislation 
thabamigntesoeliritferent. from sections r3. eit kmight' be ~opened “as eto 
NOWecesreLacess toOPsections 13 sift tt Sincludes. criminals matters: 4do 
not know. But I would have thought restricting Ontario legislation 
to civil matters would be a wise move in the interim. 


Dr. Mendes da Costa: The commission recommended, on page 
126, recommendation 20(d), that "legislation dealing with the use of 
a witness's evidence at a subsequent proceedings should be enacted 
bypOnteariO inp thes.proposed part .[Il..wand...shiould. provide -Ehats cand 
PieChearecasdcdalS saWwaetibe etic kind of “policy Gthe legislation: «should 
implement. 


Le 5 Opa ols 


In brief response to your question, the prime purpose is to 
ensure there is freedom of discussion when witnesses come here. 
Presumably the policy behind section 13 in the charter, the policy 
behind what we are talking about, is that there should be full 
information given to this committee. This is the overwhelming policy 
behind it. 


The advice you would probably receive today, if I had a guess, 
is that what a witness says cannot be used against him in.subsequent 
Erimipal .pLreocecaings, p.bUt~pltremay be, Useds against sham) ani pcaval 
proceedings. We do not really know. That has not been interpreted by 
the courts so we cannot really say. 


T£E,the policy is important in the view of the committee, why 
not enact matching legislation to section 13 so you will have it 
there and there? Between the two, you cover the field. It may be 
that provincial legislation is eventually redundant and maybe it is 
HOt ckDUt hte WOuld eClearly eprovide sa- restriction” wpon- “che vse’ voz 
evidence in subsequent civil proceedings in the legislation of 
Ontario. 


Mr. Treleaven: One thing. There iS not only, as you Say, 
the. 361m otwthissconmittee to get. informations in tront of Lt, - bot 
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also truthful information. Do you feel there is enough protection 
under the Legislative Assembly Act? It says somewhere, and I will 
paraphrase, that it reserves unto itself the “right ‘to dealiewirth 
Givindmeralsesanftormation., Therefore, .do you feel there iS enough 
protection under the Legislative Assembly Act that we are getting 
true information? Do we not need to try to reserve unto ourselves 
any additional fist, strength, muscle with regard “to the “civre 
Mattercmimetmy ingatormake Sure sit is truthful? 


The whole purpose of using evidence from a previous proceeding 
is, of course, to try to attempt to make sure the truth is given. 
That is the only purpose in it; to try to show up something that is 
different in previous testimony to the present. I am concerned about 
giving up a little bit of muscle, if you will, as to ensure you get 
fie wrth. samsaskind «you: us there sufficient in, the -beqicstattve 
Assembly Act to ensure that? Are we losing anything by giving this 
up? 


Dr. Mendes da Costa: May I say the whole exercise 1S 
drawing a value judgement as to what has priority. One could argue 
GiateniteatceswrOngd,;,ali you Say both in ‘the charter ang “posstply ein 
provincial legislation, that this evidence cannot be used in other 
proceedings. 


Why should there be protection if it reveals culpable conduct, 
either criminal or civil? One could argue that. The countervailing 
interest is to receive the information so that it is freely given. 
There is no fear of its later use in other proceedings. So one can 
balance that either way. 


I think it seemed to the commission, and my only function is 
to reflect the recommendations of the commission, that you have, as 
it were, strong teeth in the Legislative Assembly Act’ and 
contemporary acts. 


Thes witness ..is also under oath for. affirmation in perjury 
proceedings. Surely, regardless of whether he can be sued in a civil 
case in the Ontario courts, I would hope he would be more concerned 
Withee nece caGteathat hes can obey charged and convicted’ of “pexrjurvianer 
think the criminal sanction of perjury would be there, and obviously 
the full power of this House to bring the man on contempt for false 
evidence. 


I fully see and appreciate the concern, but I would suggest it 
could be more properly controlled, iby the criminal “sanction or 
perjury and by the contempt of the House rather than by leaving the 
prospect of civil proceedings open. 


Mr. Cavarzan: With respect, and- snot sto Wlemboeurran the 
answer of the Chairman, section 13 of the Canadian charter does make 
this specific exception for prosecution for perjury or for giving 
contradictory evidence. I think that is the answer to your concern 
about the truthfulness of evidence that is given before committees. 


' Meee boo: Mise Chairman,) |) 1 «would i ‘like: «to digress on another 
POLNt WHEOrese) pmomient and) «ask: .Mr.s  °Cavarzgan« a question Died 
particularly SlanderouS comment is made in the House oe in a 
committee where the member has immunity, and that particular comment 
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bso beported in’ the newspaper or through the media, is it Still true, 
irrespective of what has happened in the charter and every place, 
that the reporter has protection as long as he reports exactly what 
waS Said in the House, and no more and no less? 


Mi eseCaVvalzal: VYeS.y in My View, f would regard = sthat- as’ wa 
PeiviLeqeamOCcCaGtOn and mot SubyJeECct CO proceedings for libel. thean 
nNOPeaSscurrent as I should be on discussion in the report’ on what I 
understand was a qualification in the report of the commission on 
Prcoo cece Ne SLAOCeMento a tiat are made, «sO 1 am» really “not “intima 
Pos rulOne stOu,COMMent 70h sthat. siBUE. ~ Subject —to** thaty= in® tthe 
illustration which you give, I do not think there would be liability 
Pogaecivitgaction fOrelil bel, 


Mipeat lO erie Cl oLdl tS BuCOm elaDOLates Ol, ait land. so £orth, 
thensctheres could be a civil action, but if he reports what has been 
Said, he is protected. 


Mr Gavarzan: I believe that is so, yes. 


Mr. Springman: I think there is some doubt as to where the 
protection might terminate, but I think in your example, as John 
Said, the answer is correct. The commission did not really deal with 
that situation. The commission's report did not make recommendations 
respecting potential actions for libel and slander with respect to 
something said at a committee hearing. It was sort of a tangential 
point in the discussion. 


Mr. Chairman: Are there any other questions from the 
members of the committee? 


Thank you very much, gentlemen. We appreciate your appearing 
before us today and I think you have helped clarify a number of 
points. 


My-mecce Leavers) Might. “state,” Mr. Chairman, “l-amusure, they 
know I am one of the new boys and therefore I am not very familiar 
with the report, but may I compliment you on the report. I read it 
Six months or so ago when it came out and, having been a fairly new 
CialiManeatwthat polng,. round it very, helpfrut. 1 wish I> had had “tre 
year ago when I became a new chairman. I found it very valuable and 
relevant and I compliment you on it. 


Dr. Mendes da Costa: Thank you very much. The commission 
appreciates your kind words. May I say that if the commission can be 
of any further assistance to your committee we would be very pleased 
to return here. 


pu eeeC ace COM eon stiatwPOllt, Ml. wChalrman, "as “Ohe “ort =the 
few members who are left of the committee which made the original 
Submission to the commission, I woula like to personally thank you 
For the report, which I .think dealt very well with all of the 
matters of concern we raised originally. It has been very helpful, 
not only to those of us who are still here but to the new members of 
the committee as well. 


Mr. Chairman: Gentlemen, before we adjourn, you notice Mr. 
Stone's comments at the bottom of his submission to us. Mr. Breaugh, 
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before he left, commented on that and supported the suggestion that 
a small work group be set up consisting of a draftsman,’ one orssmore 
members and the clerk to prepare specific drafts in the light Giaetiie 
discussion. We have the advantage now of at ledst ~three- dnd 
DOSSwil yo MLOULVErepOres #o1 our committee discussing the commission 
report; including today's very helpful discussions and our own 
summary that Mr. Eichmanis submitted to us today. 


There are a number of early recommendations in the commission 
report prior to recommendation 15 that we touched on very lightly. 
However, there did not seem to be too much controversy except, reer 
remember, Mr. Rotenberg objected to the connotation that a person 
appearing before a mainly administrative committee would be 
considered a witness. 


Mi. Treleaven: Mr. Chairman, when the discussion was 
finished 1 think the consensus was that while we recognized the two 
different types of witnesses it was impractical to try to divide 
them up in writing, even though we recognize them by rules. 


MroeCchairmanse what. we rshould do now “Js “to: appoint; “lewould 
suggest, at least two members of this committee, possibly three, to 
have some balance in a rotating way, along with Mr. Eichmanis, Mr. 
Stone and Mr. Forsyth, if he can find time from his onerous duties 
around that big table. Do we have three volunteers? 


Mr. aeCharlton: (Could In*just.isuggeste’that” thisssubcomureree 
be struck to include one member of each caucus and the others you 
mentioned, and since there are a few members missing this morning, 
at least at this moment, that each of the caucuses decide from among 
its representatives on the committee which one it would be and 
inform the clerk by the end of the week? 


Mr. Chairman: I think that would be a good idea. Perhaps 
yVOuMmMcCOuULd fadvise Mr. Forsyth by the first of the week, next *Moneay 
or Tuesday, of a representative of each one of the caucuses 
represented here. 


Mr. Piché: Is it in order to advise you of the member we 
would like right now, which would be Mr. Treleaven? I am sure that 
is the member we would like to see sit on it. 

Mr. Chairman: I could suggest a motion that Messrsi* "Epp; 
Breaugh and Treleaven be the members of this committee and hopefully 
get a seconder and vote on it. 

Mr.u Charlton: Seconded< 

Motion agreed to. 


Mr. Chairman: Thank you very much, gentlemen. 


The committee adjourned at 12:04 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Thursday, May 20, 1982 
Thee conmpetecsmeto=au. LOs19 asm. Sine committee #room. 1, 


Mo.  —Chalrman: I see a quorum, I am “impressed “with all 
party turnouts here, except the NDP. 


MEW = Breaughn;: (Weerdid =not “wantr’ to voverload “you. “Wwe. sfigure 


one is enough. 


Mr. Chairman: I have a note here from the government whip 
that the following members will substitute on the committee today. 
fieet Ves LOroMr.-.)M. Johnson, *and Mr. Kolyn for Mr. “piché. 


Interjections. 


Mr. rreleaven:s: Every .member Or" this “Legislature » has “the 
right to attend a committee meeting. 


MERe schaverman: These, aS you “know, will be «the 'voting 
members. 


SUBCOMMITTEE ON REPORT ON WITNESSES 


Mr.:- Chairman: The first item on the agenda refers again to 
our subcommittee on the Ontario Law Reform Commission Report on 
Witnesses Before Legislative Committees. you will recall at our last 
meeting we formed a subcommittee to deal with the report and also to 
deal with the discussions that are recorded by this committee in 
respect to Our opinions on the report and some amendments we have 
made and recommendations we have made that do not entirely agree 
with the report. 


Mrs Sreaugn, ewas named § to representa his party “on “that 
subcommittee. I understand that he wishes Mr. Charlton to replace 
fail, SO 7 thought. 7 ‘would bring it to the committee.. Jf there is no 
objection, Mr. Charlton will replace Mr. Breaugh and will sit along 
with Mr. Treleaven and Mr. Epp on the subcommittee. 


I think it iS important that we get some direction on when you 
Prcendes.O Mmectem@errdormnot want Ito delay Sthismtoo@iong.e This» isa 
rather important report. Will you gentlemen get together and agree 
bo a meeting of your subcommittee at a convenient time, but 
certainly some time before the end of this month, at least for your 
first meeting? Is that agreeable? 


Mia Epp: We will probably be meeting after this committee 
meeting today to decide when our first full meeting should take 
place. 


Mr, Chatirman: That would’ be-j ust fine. 
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Mr. Treleaven: Mr. Chairman, I woula like to take a slight 
issue with the terminology of "subcommittee." I do not Chink a heewwas 
referred to last day as a subcommittee. Since we ao not really Nave 
any around this year, in my experience, I think it would be ~sercing 
a precedent I woulda rather not see. 


MOMs cham we sused. | they pretax "sub. Wiaewas Farry 
COgni zane, Of that. 


Mevchaurman: what. would you call) 1t? 
Mr. Treleaven: A committee. 
Mr. Chairman: How can you have a committee of a committee? 


Mr. Breaugh: Phiatueks, thers problem, Mr. Chairman. The 
standing Orders provide for subcommittees and they have been usea 
rather regularly in the last few years and they seem to me to be a 
normal procedure. I cannot think of any other way in which you would 
Strike @ portion of committee to deal with the ‘matter “without 
Pereurminge (tO. Lt, as §1t does, in the Standing, “crders jase 
subcommittee. 


Mre. Chaltman: Surely you do not feel, Mr. Tréeleaven,agciuar 
ites a denigrationsot the work this committee would do thatC youmare 
iietect, cet. Up by “a, comiictee. 


Mr. Rotenberg: If you want we can come up with a whole 


list of names. 


Mr. Chairman: you will recall in the Re-Mor matter there 
was what-- 


Mouveetleoleavene I have read ~the Re=Mor ~ proceedings | 10a te 
subcommittees, yes. I would rather call it a group. 


Mr. Chairman: How about groupie? 


Mr. Rotenberg: Mr. Chairman, committees have had steering 
COMMmLEtees In the past. to do. things, rather than subcommittees. 


Mr. Chairman: Do you want to call it a steering committee? 
Miwetreleaven: yes, «—. Like that,. Mr; chairman. 
Mon Seppe se Talks about wasting time, let us not. waste) time. 


Titers 2a subcommittee and let us call it that. That is really what 
PecmeunclLon (1S. 


Mr, Chairman: Let us call it the subcommittee/steering 
committee of the standing committee on procedural affairs. Carried. 


DIVISION BELLS 
Mr. Chairman: The next item OF business is the 


consideration of proposals relating to divisio 
Se he obebie- ue 
are going to decide how many bells there should be. gant) 
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Seriously, gentlemen, you will recall that we dealt with this 
Meuter.at Our meeting On April 1, 1982.°‘at ‘that time--yout have ‘the 
Hansard there, Mr. Rotenberg, that I asked you not to take from 
me--we had a lengthy discussion, mainly as the result of the Ottawa 
Situation. It was resolved by a motion by Mr. Breaugh which I tried 
Bomslmwup ala tne end,Or the meeting. t will. read -1t' to *you;: 


"Mr. Chairman: Mr. Breaugh moves that the members of the 
committee return to their caucuses with three options. One is the 
proposea standing order which Mr. Rotenberg has put before the 
committee. The second is that the committee would attempt to 
formulate a report which would be accepted as precedent, and that 
means essentially we would work out how we would deal with this. We 
would put it all in a report, we would table it in the House, the 
House would debate and vote on it, and that would have, not the same 
Status aS a standing order, but at least we would have tried to aeal 
Bac yelcaeTie third, Optionsnowaction, and that. would bring the matter 
back on the committee's agenda in six weeks' time." 


Lt. 1S,,about six ~weekss since. ‘werefirstovdealtimwithy thisvisro 
refresh your memory, I will read Mr. Rotenberg's proposal, which was 
Eee rinst” option. 


Mr. Rotenberg moved that the standing orders be amended py 
adding thereto the following standing order: "Except as provided in 
standing orders 2, 63, 64, 94 and 95, when the members are called in 
Bor ds recorded vote, the division bells shall ring until the whips 
return to report to the Speaker that the members are ready to vote, 
Puteat tO time wilt = they "ring for a*ioenger=period than -eiqht hours; 
See wnileh “ine the Speaker™- will “call tor the yrecorded “vote of) ithe 
members then present, whether or not the whips have returned." 


May.oe— the, clerk cr the~ conmitcee, Caneel me, in “oni this. ewe 
asked for the caucuses to report. I believe we have had a report 
from the Progressive Conservative caucus. Have we had any other 
reports? 

Clerk of the Committee: No. 


Mr. Mancini: Excuse me, when did you ask the caucuses to 
report? 


Mr. Chairman: gthis was. in a letter..by the clerk tothe 


various whips. 
Mrs. Mancinr:*OurTr clerk? 
Mr. Chairman: yes. 


Mos eROLenbpeLg. “Lt Was -aS@a “resultesok gla motion ,ofofApriobe dl 
by Mr. Breaugh. 


MtrS Breaugi: What I ‘would’ suggest, §*] ust» -berore wer start; 
ms thatsmaybe each of “the caucuses could® get a chance? to put -on-the 
mecord Its Orlicial caucus response to.1t. 


Mr. Rotenberg: That would be as we speak, I believe. 


Mr. Breaugh: We can dao it as we speak, sure. Leese 
thought that perhaps you might-- 


Mr. J. M. gohnsoh: As chairman of the conservative caucus, 
I want to state that we are fully in support of the Motion puc 
forward by Mr. Rotenberg. 


Mr. Chairman: Does any member of the Liberal group here 
want to speak? 


Mr. Mancini: My recollection is that the whip Droughteetrrrs 
tO) OULeGauicuceaonds the (caucus) felt,.it was too early to deal with 
that specific issue. There are several other things, On cne solace 
that we had been bringing before the procedural affairs committee, 
and none of them has been dealt with fairly yet. That basically is 
Olimeposition, scouthatyparnticular.letter,;,may I add. 


MreseTreleavens) Mr.i ‘Chairman, the» reason, we» deterred Slt ceror 
six weeks was SO that each of the three caucuses could consider it; 
otherwise, we would have finished it up then. 


Mr. Chairman: We shall hear from Mr. Breaugh for his party. 


Mr. Breaugh: We dealt with it about two weeks ago. We 
heardesthemcnree options that ‘were there.1t seems. thatyonesof che 
options is not an option any more, now that this thing has occurred. 


Our caucus preferred the position that a precedent ruling be 
dranted, mostly on the basis that any change in. the standing orders 
iunucing eetoOkea pameicular time islot would then, encourage peoplemre 
repeat the process so that we would get a repetition of the same 
problem, but we would not have a mechanism to deal with it. So we 
OpeeameOosacecenu the sposition that .we. do, some form Of a ~prececene 
Lobingne mthatmelten Dem drafted, and .that: “we <clarify® thea exusting 
Standing orders. We went through the standing orders that are here 
in some detail. 


Our reaaing Of them and our interpretations of them say enee 
that should not and in fact cannot happen in this House. None the 
less, it did happen, so it would appear that there is some need to 
beef up the standing orders, but we would prefer that it be done by 
way Of a ruling prepared by this committee and subsequently adopted 
by the House. 


We ware = concerned about any move to put on the record a 
standing order which limited the bells. On the surface that is not a 
Majo Guingebecetises wemhaveraccepted a ‘lot of time dimitseinenere: 
However, when one gets below the mechanics of how long the bells 
might ring, one does get to the point where one woula think that in 
a parliament, which supposedly is based upon the premise of having 
all of your representatives there, you would be prepared to proceed 
in the absence of some substantial portion of the House. It iz not Ta 
matter of an individual exercising conscience, but it is denying the 
basic premise upon which a parliament is founded. 2 si 


Again, our preference is not for chan 11 
g©& COs the esStandin 

orders, but bathemr sche preparation: of -a ruling adopted by the 

committee and Subsequently the House for the guidance of the Speaker 


20tri0) <a@<™-. 


Mee Chest Mane eerOrg, tice point, Of) Claritication,, Mr., Breaugh, 
you indicated that the rules are sufficient at the present time to 
deal with this, that there is in the present standing orders some 
control that can be implemented by, I assume, either the Speaker or 
the House. 


Mineo OS eu eyes.) wt, eel Oniiexample;, You 1gO through >with Mr. 
PeLcnbergq/ Ss’ proposal to uchange the Standing orders, the ‘proposal 
pose liginecognizess that awe) yhavei.ing ages number sofarplaces, inyethe 
standing orders decided that for practical purposes we will let the 
Delis gr ing sfor «short periods, onvquorum calls and donger -périods for 
certain kinds of division. we have established how it could be done 
in committee. It is clear in there that this House has accepted that 
for a number of purely administrative matters we accept the notion, 
Someaglegaslatune, sol idivisionspand. time —Limuts. 


Mr. Chairman: More by precedent than by rule. 


MED reaugnsaeNOnn Lielence es Standing Jorders: prec yinunsriehrougn 
Howalong wesletmthesbellsgring, for a quorum ‘call and for 10) minutes 
and+ior+30 minutes. 


Mr. Epp: Would you be more precise in referring to these? 
Mr. Breaughs: yes. They are right in the front of-- 
Mie nROcCehHDergs. Onearpointsof ordermssyoumspeak+or-= 


MrAg@sCha Uimanss Dave, «-lba.wantiato, get ma -claripication of) Shis 
party's position on this. I have asked a question and I want to give 
him the opportunity to answer the question, and then we will move on 
from there, 


Mr wgoceaugns ml seninke pavidionas: Gotmitbemrall tn hisemocion: 
PeandrngwmrOorders.®. 24,4866; 64.8 94eegandy.95'6 all make.creferencesite 
divisions. The longest one in there, I believe, is 30 minutes. Our 
reading of the standing orders states two things which would prevent 
that thing occurring which occurred over the weekend. 


MrpLeMancins smaiwhateyspecitically. *inigethenestandings.ordersiess 
that? 


Mr SpereaugneveIn*cthe iIstardinggmorders specifically ewe set 
the times that the House will sit during the course of a day. 


Moa aMenCiiis: Iputifare byOUsrsaying thats 1t.-iS > ans thesstanding 


Orders already? 
Mr. Breaughs yes, it is in there now. 
Mr. Mancini: Could you draw our attention to that? 


MeDeBresugh: sves. wirorsagexanpley ruleree3)i+makesrereterence sto 
Pemmiontasitetings.)That “is ontpage, 1 .wirheresis cules 2, ,alsoeonspage 


From that point of view, aS you may recall when Mr. Speaker 
was present, I pointed out to him, and several members of my caucus 
concur, that the option was present for the Speaker Dna@roae 
situation to simply say, "It now being two of the clock, I ao now 
leave the chair." The rules are clear in providing him with the 
OPOCLGUNLLy COsdo thaw. “The Speaker, you “may recall, expresséeédta Ot 
of uncertainty as to just how comfortable he was in doing that -Ioue 
our reading of the standing orders says that we have been rather 
specific about when the House begins its daily session and when the 
daily session ends. 


Bor "example, s if “youl are in’ the’ «middle *ot rasidebate gang.) Ghe 
Speaker savor lt picwnow, pretty *close to) isix "olclock7y there has 
never (been any. question thatecit “Tsi-six'“o'clock,. On it Isp10se@0;eour 
it ts clear that that that’ daily Session ends at a specifirestimepson 
Fridays in the afternoon and on evening hours on Tuesday and 
Thursday. 


It was our view that there could not have been an occasion 
when the bells would ring as they “did in. Ottawa. The tirs@e@thing 
that. aaspeakers woula@ do here» would obviously be to det ‘the ybelis 
Puc @eoUcatat LU sO0mpeil. ne WOULd Say, “JC iS? *nOw ls 00s anu eeal 
leaving, them chair," wand, the’ staff would go home: “and ithe smenipera 
would come in the next day at 2 p.m. and we see what things are like 
GhHere. 


We have delineatea in rule 94 how long we let the bells rings 
ferivVarious purposes, (It seems to*us, therefore, from “a epractical 
point of view that the House has established what it thinks ‘is (a 
reasonable time to Let the bells ring for various’ purposes and thar 
going beyond that then challenges the basis of a parliament, where 
Jems clear that ae large: number of members: of ‘that. pariament--1n 
this case” a political party-=-say, “We just don"t want ‘to votes" yThe 
WayaconresOlvye that: Tsmnotutorput’ a further time: limit oneadeyebucace 
tryevoeresolve what the problem is. I wish you all luck in+tryingm@te 
determine what the problem was on Friday. 


Mr. Mancini: Mr. Breaugh you stated from what i 
understand, and please help me, that you feel the standing orders 
are such that the Speaker had the authority on Friday to basically 
stop the bells from continuing. 


Mire preaugim: Right: 


Mr. Mancini: Evidently the Speaker and a large-- 


Mr. Breaugh: Did not feel that way. 


Mr. Mancini ccgroup of members of the assembly do not 
concur with your basic assumption, Your Lusthe regqosonstoe say that you 
do not want to make a Specific recommendation to Change the stanaing 


orders but that you want some type of ruling on what has been the 
Dast-practice. 


Mr. Breaugh: No. 


Mr. Mancini: NO? IS that not what you said? 


you going to ask the clerk to Supply? CHS TERY me 


Mites oecUjutme eee S es NOt SOinge tO aSk =the clerk “to = supply 
anything. 


Risen tenberg Mi. “Chairman, thank *.you 1“for “reading the 
motion. I am interested in the point that Mr. Breaugh makes and, 
with respect, I would have to disagree with what he says. First, 
Eielremare,) as. Nel Ssays, sa. number,.of places in the Standing orders 
Wicleua wes DeClls arcerlimiuted., ~I1-~ think. we have “coveted “them “all 
because the clerk helped draft this motion. 


etancdang ordem ras really the. call .to order “where, the beiis 
rong slivesminutes; before the sitting. Standing .ordéer «6341s on, votes 
of confidence and there is a five-minute bell. Standing order 64 is 
On private members' business on Thursday when there is a 10-minute 
bell. Standing order 94 is a prearranged time to vote where there is 
a 30-minute bell, and standing order 95 is a stacked vote in 
committee of the whole where there is a 10-minute bell. 


In each of those situations at the end of the time period the 
Becakeracimply rises and calls™the vote. The whips do not: watk’ in. 
There is no need for the whips to walk in. The whips know they have 
to have their members there at a certain time and the members are 
Ehere. In that Situation the vote is taken at the end of the time 
period. 


There is nothing in the present standing orders which, in my 
Opinion--and JI am sorry to disagree with my colleague Mr. 
Prealgi==COvers the Situation as he outlines it. “There is nothing in 
the standing orders which in any way requires the Speaker to wait 
until the three whips walk in to take the vote. There is nothing in 
the standing orders which indicates in any way when the Speaker 
takes the vote. 


If we look at standing order 94(b), it says: "When members 
nove been Called>“in .for “a division, there Shall be “no” further 
Perales @aliiace 1s) Gnivelyrss?gniricane ~pOInt.. “Stanaing “order §94(c) 
reads: "When the members have been called in, the Speaker shall 
again put the question and every member present at that time, 
Subject to standing order 11," which means the Speaker cannot vote, 
mola ld “record this! vote,” 


Listen to that very carefully. "When the members have been 
called in, the Speaker shall again put the question." When have the 
members been called in? He takes a voice vote, five members stand up 
and the Speaker says, "Call in the members." The members have been 
Sarlea Vin~and at. that. point, in. seffect, the Speaker can “take the 
vote. From that time at any time forward the Speaker can take the 
woce. The standing orders, unfortunately, are totally silént on when 
the Speaker is authorized to take the vote. 


I think if we could be very technical about it, the Speaker 
can really take the vote at any time the Speaker in his wisdom wants 
to take the vote because the orders are silent. However, the 
precedent ite "Cos "Houses the precedent in” * Ottawa, not in 
Westminster--and I will get to that in a moment--is that when there 
is not a time bell, the Speaker waits until the three whips walk in. 
I would be very hesitant, and certainly the Speaker was very 
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hesitant--ana I think he was correct--to not follow that precedent 
which, I guess, has been with this parliament ever since it has been 
Goirlg);ssand on mrs Own, either by “giving notice to somebody or 
Saying, “owamrooing eco: take “the "vote in 10 Minutes and whoever 1S 
here is going to vote," as he aoes in those stanaing orders where 
there iS a time vote. 


The other point otf Mr. Breaugn's motion is that the House 
Would se70ULn) Say, on Friday <at one ~o*clock® OT "on another day at 
10:30 at night. But the precedent again,--and it is not anywhere soe) 
the standing orders--which I think we do follow is that when the 
Speaker says, "Call in the members," the clock stops. When the 
Speaker says, "Call in the members," if, as in that case it was 
ie w0eons a wriday morning, ‘the Official /parliamentaryecloch@is@ac 
11:40 on Friday until the Speaker stands up and takes the vote. 


That is the precedent in this House anda in Ottawa. In Ottawa 
the clock stopped on the day and for two weeks it was the same day 
in Ottawa. That is the same precedent as in the American Congress 
when the clock stops, but not in Westminster. So whereas we would 
eucomaulcaLlLy sadjourn. On that “rriday at one” “o'clock, “we snever 
reached one o'clock on Friday until 5:50 on Monday really. That 1s 
where we were at. 


Wren salle respect -to Mr. Breaugh In Saying; “Yes,;) wes sluoule 
Havemsagdjourned,” J (would “submit to you, Mr. Chairman, ands co tice 
members of this.committee .that the standing orders really are 
silent, but all the precedents of this House indicate that the House 
does not automatically adjourn when the bells are ringing. If it 
did, quite often when we ring a bell at 10:20 on an evening and 
takewtne, vOte, at about’ 10:35, 1f Mr. Breatgh “was ‘correct that any 
Panevyacalssilply  nOtewalk In” at° 10330, then, “of “course, *1t Ws" qone. 
BY =prececent =the Cicek Stops and we” take the vote even “12 “we sce 
beyond 10:30 because the clock is stopped. That is just dealing with 
Mr. Breaugh. 


vo do not know Tr, tt isa ‘Nappy coincidence *or “not. TMe 
Chairman, but the time we put to bring this back on was after the 
events of last weekend. 


Mee Mancini I “think™ 1t “1s an unbelievable - coineidence 
that Premier Davis makes a public statement about having the rules 
changed and then he sends seven Conservative members to-- 


Mr. ROtenbDerg: T* did’ not “interrupt you; “Mrfo Mancimial eg 
brought this motion before this committee over two meetings based on 
what happened in Ottawa, based on the fact that without any 
pre-knowledge, certainly, tidtis any) sor * "the "three parties--thne 
government may have done it, but JI doubt it--in this youse would, in 
effect, refuse to answer a bell and would leave the youse for a weve 
PemioosoOLestime. 1 Drought this “in. at-that time with the hopes that, we 
could put something in our standing orders when this matter was not 
before us, when a party had not done this, so we could deal with 


this in an academic manner and not based on the events of last 
weekend. 


Mise eos hela Lothink the’ “Grits were “ery; 
r 
six-week deadline, don't you? ying to beat that 


Mie Lenveng.7oMeyber tity Ls) better “org imaybe Pit ist worse I 
do not know. 


Mr. JEPppispit ral Db ihappenedswith: the timing «of the: “budget. 


MrameOtenberg:= Wejsare havinga-this debate.on the heels; of 
Diiameeicppcnedsyast, weekend. siBUtr 1) think® we? *Sshould ~try vase ca 
committee--and this committee over the last number of years when 
sone Of us have been on it has always trieda to deal with matters ‘of 
procedure based on proper procedure--if we can, and I know it is 
Meryeditticuit,) to -ignore of not “to Lake “irito account some ofthe 
political events),Of recent; times or “other, times ‘and ‘try to do’ at ‘on 
Pace DaslSnOla wWhdteioepest Or ithe orderly running’ Of this -—House-and 
ety tO ignore some Of the immediate politics. I know it «iS--very 
at picutt stomdowtiat today, Naving: had) thisirincident=happen must. a 
few days ago. 


It 1s important, aespite what Mr. Breaugh says, that we put 
Something Cine © thes standing “orders one. way: ‘or )the-S’otherl!ithat 
formalizes the way votes are taken because standing order 94, with 
PeSpect slsmveryosi lent. “Torts” sirlenteonge the whipsPand- srt jis asitent 
On how long the Speaker has and when the Speaker can put forward a 
WOGCC. 


Wetinave precedents, but “I “wowla"submit, ‘with respects that 
nothing in the precedents can solve the problem with respect to Mr. 
Beeaugh Ona nis report from his .caucuse that there is. nothings that 
Enus- committee, can do. to make a, ruling» which; would, in effect, upset 
Beaeeprecedentswthe, only thing this=committee: realty “cantdo, tite rt 
WanECdpetOusdos Something: to solve “the  roblem, © is*=to”- make"*a 
recommendation to the Legislature for a change in standing orders 
Because sults s.cOMmmittees pecertainlyachas= notmmnthe- right Gto-~ rie; gon 
precedents. 


AS Meindicated;. the Ssituetion: ineoOttawa: and here’ ttsathe jsames 
The situation in Westminster, for those who were there not too many 
months ago, is that all bells have a maximum time not of eight hours 
but eight minutes. A bell is called and members come in to vote. The 
whips do not walk in. The bells ring and then the members come in 
and cast their votes in a slightly different manner than we do. They 
nave Gight minutes to’ get back to’ the House when the: bells start 
ringing because they are also supposed to be in or very near the 
House. 


Mr. Chairman: Just remember the Bronte bridge has only got 
two lanes for the next month. Carry on. 


Mr. Rotenberg: I would not suggest eight minutes. 


When we discussed this a few weeks ago, there were other 
Suggestions made of how to resolve this kina of a problem, whether 
the procedural committee meets or the Speaker should convene and all 
Sorts of other matters. I think we have seen something from the 
events of last weekend here, as well as from the events of the House 
of Commons. 
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First of all, when the House is out and the bells are 
ringing, committees just do not meet. Secondly, aS 91) -indicaced 
DrevaQuUsiy,. LE “ayiparty does snot want Co come in “and--1Lf thegeiouse 
leaders or the party leaders cannot resolve a problem. wheng the 
problem IS ypetOre sus, “certainly, the procedural affairs committee 
cannot resolve the problem. 


That Suggestion had been mage in the past--and [I hope the-sones 
who suggested it have abandoned it. How in heaven's name could this 
procedural affairs committee have met, Say, Friday arternoom go; 
Monday morning or some other time and done anything to: rescelve “Che 
Probleme that, «was pberore us7, If there are GOLNGy ICO Riven any, 
negotiations or any way of trying to solve the impasse in a period 
of time, it certainly cannot be done at a public open meeting of the 


committee. 


Getting back to where we were on April 1 and trying, as best 
we can, to ignore what happened over this weekend, which we cannot, 
Tepwoulomeecem to<me, (ac. ft Said at that.time, that. wel have \cojgnave 
something explicit in our standing orders on how and when the 
Speaker takes a vote when the members are called in. There are a 
number of situations where he automatically takes a vote after a 
Ceneainmperiog.Of. time. Tt, would seem to mé. that there should jocarc 
period of time in- which he automatically takes the vote on every 
bell that comes before us, that there should not be unlimited bells 
WikoleCOUdd=GOn0n, LOmsthiree. days,, three weeks or three months. 


Imnthinke ealSO~ebecause -1t 1S, .in <the precedents. and, Bhecause 
there, is. reference to rulings and so .on, we should (put ~some 
reference in our standing orders that a vote shall be taken when the 
Waiec mwa LkKeeitNeeilT eG@Oemnot think the Speaker” should, be~ puca uname 
position, aS Madame Sauvé waS--Mr. Turner was not because it did not 
last that long--of having pressure put on to break all precedents. 


Pressure waS put On Madame Sauvé to break all precedents and 
Saye el eal Going, co take the vote whether, the whips walk inJjor snot. 
Teeoe NoOteichinks aSpeaker .of Our, House. should ever be putin thee 
POSGtEtona Tt aS sip, tO, the Legislature to write the rules; net ene 
Speckenaau cast copUbesco the Legislature to write the rules “and the 
Speaker to enforce them. 


Pechink @we should put ‘reference. €o the whips and a4 maximum 
time limit in our rules, as we have in many votes. We should give a 
reasonable amount of time for everyone to do whatever they want to 
ana Makeslt, quite explicit that ‘this is*a"time Jimit “ar beyond the 
other time bells. It gives everyone a lot of time to do whatever 
they want to do, but does not allow any group of members to 
frustrate the workings of the House, 


Protests are fine. There are many ways members in the House 
can protest; there are many ways members in the Hous } 

e@ can Nodkis a 
the business of the House within the standing orders. It would be ni 
Opinion that 1f£ someone wants to hold up the business of the House 

a 


they do it within the House, on the floor of th 
not being there. ‘ € House, ana not by 


For those; reasons, Mr. Chairman, I w 
r. P Ould like the motion to b 
put..-The way to settle this matter is not really inv this SoCo 
’ 


Aaa 


but to let it go forward to the House and have the House leaders 
negotiate a time and have the matter debated within the Legislature. 


Decisiitettiei Siac Macterearorcial lelithe members. off the’ House, not 
just the 12 members of this committee, to aebate and to, one way or 
pnewocCher,  rsettle wwhether sor* not: we sare going) to; “in section’ "94; 
cleanity ithe Speaker's rights, obligations and duties as to how he 
PpuebsSea, vote, and, ther rights, obligations! and duties of the “members 
to come in for the vote. 


I would ask my motion be put. 


Mr. Chairman: Mr. ROCEnDerosInacmasheosethat  iiSse Motion be 
put. Is there a seconder for that? 


MoSweROGCHKDGEO 7. im Mali e NOC CUCEINONe orien debace, 1 “ame guste 
asking sthatathepmotions be put today. T/.am not. asking that it° be® put 
now. I want my motion to be voted on this morning after the debate. 


Mr. Chairman: Apparently we do not need a seconder. 


MES eeROLcenDeLroce Sine Wenteyco.” indicateyenas Mroveqgonnsonurard: 
Bhat Tidos this having presented this’ motion to my caucus,. and as Mr. 
Johnson, chairman of the caucus, reported, the caucus has indicated 
they were in favour of this motion. 


MicgmEclGnNOnrers Mra Chazrmany,ae)| ave: Givensethis matter a 
POoCy of thought. IT nave had the experience” of being a presiding 
officer for four years in this House and I want to do everything 
possible to make sure the buSiness of the House goes forward in the 
mMOSt orderly fashion possible. 


fot Cadmveryacaretubly the comments Supplied to us by the clerk 
Or the committee .on.what is taking place in other jurisdictions in 
Panadagentcusecinssasauit there iare very. Snort belist or no “bimits:. TE 
you look at them carefully, that is really what takes place in the 
Scher’ j7uniSdictions. 


I have forgotten the province that made the comment that if 
Puere is avlimit, you will find the bells will very ‘often go to” that 
PImit. Just doing a little calculating on this particular comment, I 
would calculate that if votes were called during the session on many 
days of the week, the votes would end between 1 a.m. and 6 a.m. and 
Pierridaysotheyvcouldugo, without any problem, Uup=until 8 -p.m. 


Mr. Rotenberg: They can do that now. 


MieasMoOlgnOr eric lo alUpLreclace ethate. Tey "can ='Gor-longers than 
Eaat, COO. sTORMake ‘SUreatthe —Dbusinessy Of “the House’ Wis: -done, in —an 
SeaerivetashilOn,) 2 AMV JUSt enol ucentain: thismlimit stated in this 
motion does give a more orderly type of business in the Legislature. 
moust cdo notithink T could=support this’ motion. 


fo: 50 ae, 
Mi Olea: t:..y allrcCertainag |) Cannot aseupporres the motion. 


David was quite right when he went through the precedents anda what 
we do around here. you have to sort out the categories. We write 
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down some rules which attempt to be fairly clear because those are 
things which we would operate from on a regular basis. Once you get 
past that, you get into the fiela of precedents which ‘are imeanunce 
help us deal with unusual circumstances we will not meetyttip) wien 
very often. We have done it once or twice that wayr so tnameitien 
becomes a reasonable way to proceed. 


Davidmeicmalso.guite eright that prior toflast “mridaymwec had 
very little in the way of precedents on this particular “matcer wore 
you think back to the occasions when we have let the’ bells “ring “for 
inordinate amounts of time, it has been, for the most part, at the 
insistence of the government whip. 


Regularly, we would agree to a 10 or 15 minute bell or refer 
to the standing orders for 10 or 30 minutes. We would go longer than 
that to accommodate the government whip who wanted to make sure he 
had a majority present, or at least that he had all of his members 
present to make the point. So regularly Mr. Gregory would ask, anda 
the other whips would agree, that we just hold off on *the bella poe 
another few minutes because he had a minister coming in from making 
a speech. It seemed a reasonable thing for us to do. 


As of last weekend though we have the precedent which I, 
frankly, did not want. Had the Speaker wanted to he could have taken 
the advice I ana a few others gave to him when he was here and put 
the problem before the committee. We suggested the standing orders 
as they are now written be interpreted to read that you would not 
have the clerk and somebody sitting in the chair over the weekend or 
OVernignt. sThiat Was nol necessary. 


I think there is a consensus in the committee that that may be 
very iparliamentary but ites -a bit nonsensical. It has an™=auranica 
Ehce wiGed | sabOUt al CemeyOu have syourwstart Sitting thetrepalimmaignewaga 
they know nothing is going to happen. The member who gets named to 
Sit inteenesChalrte Knows nothing Ws going to° happen? It san vexercuse 
ine cuciiity stone clock stops and so Monday becomes Friday a” ft seem 
to me rational people would not proceed on that basis. 


Unfortunately, by not doing anything on Friday, Mr. Speaker 
Tavemc i loeHOuUsesUnewpoLecedent 1. thought it did not want. 


Mr. Rotenberg: He had no choice. 


Hine ehcaugi: 1 pelileve hesdids have a choice) He <coular vave 
made that ruling and he could have established a precedent one way 
Ormchne jother., (On Friday wat sone o'clock) he could have sassumedettne 
chair and said: "It is now one o'clock and the standing orders say 
this House adjourns avbeone -o\clock.on Friday and it -is adjourning Hi 
am leaving the chair." That was a choice he could have made. He did 
not feel comfortable with that so he did not do that. 


| I would propose we reinforce the Speaker's Chinkingwonlet tac sey 
doing some kina of a preceaent ruling out of thi 
, his committee: t 
woula basically follow the same process as David is Suggesting a 
the standing order; work it out here, senda it forward to the House 


DyjaWaye Of7a report, let the report be dis 
cuss 
rejected, €q and adopted. on 


ies 


ties reason 1) do not Like making “al=reference "to--eight=nhour 
Powe mCi toe cul tOoLIne motion, Of a. Version T Go noe think 
tS particularly useful to this House. As Hugh said, if you look at 
other parliaments ana legislatures, they adopt these things to the 
picemonum Nature @Or that) parliament. (~1f 1t iS “a relatively small 
body, meeting perhaps two or three months in the spring and another 
couple of months in the fall, as many Canadian legislatures do, they 
Poot lLCoLe MOLeusStringent.mrne time limits on bells ‘tend wo. be ca 
bit quicker because everyone is around anyway. 


If you go to something like Westminster, a huge parliament 
where not all members attend on any given day and they are used to 
jus srocine moOclons; che vbellswring, in short order, There is’ a’ rong 
PecCcucnicCeenere =tChatguitethey introduce, legislation during. thesday it 
matdiebe dealt with that) day. There is always going to be a ‘Series “6f 
votes between 10 and 10:30 at night and then some kind of pre-orders 
of the day or post-orders of the day business will get carried on. 


I do not think that makes any sense in this Legislature. I do 
not think the eight-hour proposal does either. 


If you put that one through, and I suSpect--given the turnout 
Sresaadmirablie’ folks we have this mMorning=-this is “going ‘to go 
through, let me serve notice to you. you put an eight-hour rule in 
picsscctanding, Orders Of Chis House, you exercise your majority “to 
make it happen, and I guarantee you personally that your eight-hour 
BUuLeCem iS “GOing (to be used regularly or “the remainder=sor° this 
session. 


If you insist that you want an eight-hour ruling, and you love 
eenOSe. 2 a.m... votes, I am going to give you the opportunity “to” have 
memeregulariy, YOu May Love that, you may think that that’ is great, 
that that is showbiz and that you have really exercised your 
majority, but if you want an eight-hour rule--and it appears you 
do--and you are going to put it through this committee this morning, 
and it appears you are, and you are going to take it upstairs “and 
Piceeit mC LOUC these ws themes -think “yous have sjust ainvited the 
Opposition parties, most especially me, who gets particularly 
pig-headed about this stuff, to give you a chance to exercise the 
rule you so baaly want. 


VOUmC Cum manyen iil, =] lOmnOu care uwhnat elt aiS,. and lam going Lo 
let you have eight hours of deliberation on it before you get a 
chance to have your vote. 


Mipeecldlitais ShVCcir 9YOU cdlessgolng, to get. tured. “Once = in. a 
while. 


Mine bveauGnss Tf nay leget me tired, “Dut ethen Is. .am -not.. the 
government. If the government is proposing--and I think it is the 
povernment, the Premier (Mr. Davis) having Said that this 1s a 
desirable thing to have happen--that it wants its eight-hour rule, 
Pie government will get it. you have a majority and you can exercise 
it in the committee this morning as you obviously are going to. you 
Ban exercise it Upstairs, and” after you do- that, I> give you “a 
personal guarantee this morning that I am going to give you lots of 
Chances to exercise that eight-hour rule for the remainder of this 
session. 
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NOw, clteithatweic athe sway. your want- to. proceed) — “fine ,Peenau mee 
exactly what we will do. I am proposing an alternative to that which 
PSenotiquite acwclear—-cut,. 1 admit, I would “prefer “notsto Nave had 
the unfortunate precedent set last Friday, but it does--nhowever 
polite we care to be in this committee--come down to the political 
process after a while. 


It seems clear to me that one opposition party wantea to use 
that bells exercise, which seems to me to be quite a legitimate 
Changer MustealsOsspretty clear to me thet’ In, thio inctanceeere 
government chose to let those bells ring. The government was 
obviously well preparea; it had its people lined up for the weekend. 
It was prepared to go for some considerable length of time and that 
Po wasmauscnoucnhttulwact,.on the part “of “the governmentstco lemme 
bel Ts =r ing 


Mr. Chairman: Sunday was a beautiful day. 


Mos Breaugh: That’ is right. I think you were ‘crazy {but you 
ehoserto do that. If thats the way you want to proceed, thengalie, 
am saying is be aware that there are ramifications on the other side. 


Te vou, put, Inmgan Jelght-hour rule, .you? are snvirc lng es memald 
every other opposition member, every time we have a division 
UpstaiTownto, bet. .tt ago. the full eight hours. 7. am not. here, vommanre 
things econventent ror Gthesgovernment. So if you Want 1t, jvouRvanre 
going ‘to.get, its 


All I am saying thiS morning is that when you force it through 
here and force it through upstairs, do not be Surprised to see the 
eight-hour rule usea, because I guarantee you it will be used. Now, 
if you want something different to that, I think we can find another 
way to handle a problem that is of some serious nature. 


ME. . ROCenDerG: T have not heard a viable alternative, 
Mike. The committee would like to hear one. I have not heard one yet. 


Mr. Breaugh: Well, I put it forward six or seven times and 
would be happy to do so again. 


Meech ateian=: Allright, Mr. Mancini, 1s next. 


Mr. Mancini: Thank you, Mr. Chairman. I would like to say 
that, tirstmoteall, I am ‘quite pleased to hear Mr ipreaughvandwn1. 
party take such a firm position in regard to what would happen if 
the Tory majority used its strength to ram this motion through the 
committee and to ram the ultimate passage of the change in the 
standing orders in the House, 


Te eee ay = cco appreciate MU. -BLeaug his. fi rn posite tone Ones Chace 
However, I cannot agree WIth IY sebreaugh and still) feel. tha. remiss 
put no position forward as to what we should do as an alternative. 


Pwragrece yentirely. with sithes action. .that “has! sbeen tarcen by 
Speaker Turner. He did not have the three whips of the three 


respective parties report to him. He did the only thing he could do 
ancwenatewas tO tet the bells, ring. 


lie 


We concur entirely with tne action taken by Speaker turner. 
Beer cCoait Wan, iteis evident, “from all’ who: are here today, and it ‘is 
Peer yee VLU by, ohe tO0mper cent turnout) of the progressive 
Conservative members, that they have been instructed by premier 
Davis-- 


MU wecoalt Man: syYou Nave oL0G) per cents cCuUrnout: too, 105. 


Mr. Mancini: yes, but that is normal BOY iS. Tne 
Conservative members have been instructed by Premier Davis-- 


Mie ChatiManw OU; thisiMisustrictiy nvpothetical: 


Mr. Mancini: The Conservative members have been instructed 
Serlemicrepavies tO, uSe-a heavy hand On the ;oOpposition ‘and’ fT say to 
Seve Cr emecnatrman,  .thatyy bo,.one, Oot) the reasons ‘why. we’ shad ‘that 
episode on Friday, because this Conservative government has been 
heavy-handed every Since March 19, 1981. 


eta. 


Mie oO a ee hememnberr Ons Lagi VOCE avings \CO: Stay “here 
during the winter break so we could talk about the budget. 


Mr. GheliLMans. Order. Loc USsesStdaCkmt. CO, maCie resolution, 
gentlemen. 


Mii ane 25s (mC OU LOWE Out ie ii ame tCanya Or iw tChAngs: | .to 
cemonstrate just how heavy-handed this government has been. 


MigmenGia ict lmWwouLO ar eQueSt yy LNatemyOuU hea vOorgu doing | that 
Semon Stick tothe resolution so you will not be too provocative. 


Mingeeouc in Vier DeeiLont. sthnen,, Te ewltly mot, mention. tthe ‘fact 
they abolished three important committees, one that was studying 
Hydro, one that was studying the Re-Mor scandal. I will not mention 
the important committee studying plant shutdowns that was 
arbitrarily abolished by Premier Davis. I will not mention the fact 
Bnat he purchased Suncor without any type of consultation in the 
ee Soe OMaiicktnGeeet sOuUDLIC “during, the .eclection.. Those things I will 
mot mention. 


HOWeVecT  slewWlelemention that by -the actions which 1 think are 
going to take place today, the Progressive Conservative members of 
this Legislature are going to ruin the procedural affairs committee. 
me have put several things before this committee and on not one 
mecostONeniwas, there, any.) need. felt by the government to act 
immediately on any of those suggestions we placed. 


you will recall, Mr. Chairman, we placed before the committee 
the issue of-- 


Meee Ce one sence mene Do Cal. Clitner . go 00ut and talk or 


Sit and be quiet. Thank you. 


Meee ey Ou wit recall that--right after the March 
election when the Liberal caucus elected 13 more members than the 
New Democratic Party caucusS--we put before the committee that the 
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rotation and the time allocated to each party during question period 
be adjusted to reflect our numbers in the House. We dilly-dallied 
with, that for over a, year. 


MrowichaLrrmans avyouu willl » recall, Mn. | Mancini, tha tae) jotaiee 
fOorwaramiaguemobLonm and,,it was defeated “by the, committee iingecne 
democratic way. 


Mr. eMancinis «ves? about a-year ‘later. There draomotieaepoae 
to be any urgency on behalf of the Conservative members at that time 
to bring justice to the time allocated to the opposition parties as 
per their representation in the House. 


heputybetore the procedural affairs committee, they ilacemriccma. 
one time--and set by precedent under Speaker Stokes--we had the 
privilege of) redirecting questions. There did not” Scem =tO=pe any 
concern or any urgency by the Conservative government at that time 
LOE Chatmmepenrti.culan =) DEIVaLrege "and tradirc10n that had) been 
arbitrarily reversed. 


We put before the committee the question of parliamentary 
assistants and whether or not they should be allowed to answer 
gquestions-- 


Mr. Chairman: That was dealt with. 

Mr. Mancini: yes, that is right, and whether or not-- 
Me Rotenberg: you won that motion, 

Mae chalrmanmsmcanry On. 


MrageManciniie siivam Still waiting, to “hear "your position; 
Breaugh. I appreciate your support-- 


Mew sBreaugh? If you ‘could'= not “hear if’ after’ {theme e 
Lime, 1 gaVe sup. 


Mo. ;Mancinis’.--but “you “are “being very unclear “abou watcuen 
appreciate your position as to what 1S going to happen once this 
Conservative majority lands its heavy blow on the opposition party, 
but as farvas what you would like to’ see put forth, I am¥realiyinca 
too sure, and IJ do not think anyone else is. 


Mr. Breaugh: I taught kindergarten, I understand that. 


Mr. Mancini: [It is obvious to me--like the other matter 
that I wanted to discuss after checking my notes;’  the® matter son 
closure. We had closure imposed upon us for the first time in well 
over a 100 years, probably the first time it has ever been used in 
the Legislature; it was imposed on us by that government. 


Mr. Rotenberg SayS to us today: "Well, stay in the House if 
you have objections. Talk in the House." When we did that ona Very 
important matter, he and his government voted closure. 


It 1s clear to me that the only thing that the conservative 
government wants to do is to strangle the opposition and make us as 
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impotent as possible. We wish to give notice to the government. In 
Gusce DCMODeS NOt) realige it, we-got.a million votes in the last 
election and we are going to represent those people. 


I think it is appalling that you come here, after being issuea 
Orders by Premier Davis, to strangle the opposition. Frankly, we 
Cannot Support the motion that has been put forwara OV eMos RO CenDeLG. 


We agree with the position that was taken by Speaker Turner. 
We agree on that precedent and we firmly agree that he actea 
accordingly and properly as per the traditions and conventions which 
govern this House, and I am sure the progressive Conservative 
members are really familiar with that word. 


Mielucteavelen f  Navemiseveral ‘things, Mr... Chairman. 1° was 
going to make one or two points but the longer I sat here and heard 
things, so my points expanded. 


Hitst=—Cerrcainily) itis (ani Hansard==7 Ywould: Like everyone to 
take notice of and I would like to underline the promise or the 
threat of Mr. Breaugh, take it whichever way you wish. 


Mr =Breaugh: Take-it as a threat. 
Mowpcue Gaven. itis a threat? Thank vou. 


Mise Breaugh:) The: iword’ "promise"; -}has) a) bad. reputation... in 
Ontario. 


ieee “et ecVen ss pimacsume “that sity Thad. called) it a) threat “J 
would have been corrected as to it being a promise. Therefore, the 
promise Pomepcicue—-tnemethreat iS) -there--that.,. there. will be 
repetitious eight-hour delays, procrastinations, whatever. 


Interjection: Blackmail. 


Mr. Treleaven: MnWOULC, ENO SUSE) themrterms “dlackmail. but 


Others might, correct. 


Second, i would think that my friends--the OBTac1a:. 
Opposition--could get their way, make their point, bring attention 
to whatever they wish to bring attention to in some less cnildish 
way. Right now they are in the midst of running the calendar on Bill 
60 and on the Industry and Tourism bill. Both opposition parties are 
in the midst of running the calendar, there is not much doubt about 
that--not the clock, the calendar. 


Diesen Ps le OO) NOC think you know, :what.-you are talking 
about. 


Millet ecavel ee leaiiognt Say) toisthes member for . Waterloo 
aortic tacit aismiprett ys ObViousS=--even. to, a new boy with only a 
year*s experience--that you are running the calendar. I woulda 
Suggest that you certainly could find some other way of making your 
point. Eight hours will let you protest and get the media coverage 
to make your point without running it for days on end. 


I would characterize the Liberal position, really, as like a 
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little boy who goes nome with nis bat and ball. If he cannot get his 
way he takes the bat and ball home so that the game has: COomStOp. 


Really yuo mwould be ja much «better position (Co jtakem@ COseor, 
harder.” vyouNknow,. number “two always’ tries ‘harder.’ So “perhaps, cne, 
should: try marder: with a little. more’ skill in tne game of basebai 
rather than taking the ball and going home. 


Mo. ‘Chatrmans Hel did not interrupt you, now yousbesquier. 


Mri jeMancainiss (Mr. Chairman, I) appreciate: Enaty.e lgdeceus 
Chait. 


Merch airiians.vou nave to Listen. 


Mri Mancinis. iTbank” you,* Mr. (Chairman. »I ;apprecratewayour 
ruling’ 


MueecieviiianemLa vLs not airuling®. 
Interjections. 


Mir. Treleaven: Tn WOULG LENO’ = pPECSUNCH) Ato ma Geet into the 
DersonaleliteWwotivany ofthe members here. 


Ty wasiPinimy riding Last night’, and two -very Strong) sLlperere 
expressed extreme displeasure to me at the ringing of the bells and 
the wasting of the time of the Legislature and otf the members of the 
House.) Tt (belteve that’ permitting this kind of “copycat=1sm'iece 
continue is going to bring more disrepute on the Legislature. We 
already have enough with the shenanigans and the nonsense that goes 
OW In tne) House, aS at’ is now. This will bring the House Iintesmoce 
disrepute. 


My second last point is that I would support this. The eight 
NOurs “are arbitrary and I° don’t care whether it is six ore/Ge-ou 
whatever it 1s, so long as there is a definite time limit to it. 


I want to support the resolution and suggest that it go to the 
Legielature where it can be debated in full view of the \meavay mere 
press and the public. Everyone can have his or her say on this in 
the House and democracy can more or less take control; let's have 
the media and the people have some input on this as to whether or 
not they like an eight-hour bell. 


At this point eight hours is simple; it can be understood 
without getting into the hieroglyphics of Mr. Breaugh's concoction 
FOr tEhis thing being solved. I like eight hours, it is Simple, 
everyone grasps lt. 


feb S requires amenament later, then it can pe amended. It can 
be fine-tuned, you can put your boilerplate on it if you wish, but 


Prone now eignt nours Can be understood, it is ‘a concept that people 
can understand, 


LitekOr-a, ie. 


In conclusion, I would move an amenament to this motion that, 


rs 


MiecniS Carries today, thesreterence to the Legislature be deferred 
Gmeie ene LallwOt (1982-so- thats. some? type. ‘of steering committee, 
informal session or group of this committee Might get together anda 
perhaps try to reach some compromise over the summer regarding, Mr. 
Breaugh's ideas. 


I believe the atmosphere is- rather heated at the moment. 
Therefore, if it passes today--and I hope it does--let the reference 
tO the House be deferred for a cooling-off period and also perhaps 
to try to work out a compromise that is agreeable to all three 
Porries; still having some definite rules ‘set, 


Mineaoet VON mimo tal tmOUtmby (saying tthat 1 -do not) think my 
Stew iS quite as ytignt as Mr. Mancini's. T*> would like to direct my 
remarks to Mr. Rotenberg, since he is the only government member of 
this committee who has been here over the last number of Veato vane 
been through a number of the procedural discussions we have had on 
moe Standingrorders of this House. 


I would like to remind him, without quoting him CXOCELY £ -OT 
his own words on a number of occasions when we have discussed 
changing the standing orders in this place. One of nis very strong 
feelings over the years--and one of the arguments he used on a 
number of occasions to convince the opposition members of this 
committee on a number of matters--was that to change the standing 
Orders without consensus will ensure that they do not work. 


That is reflecting back to the comments that Mr. Breaugh made. 
meemade one very relevant comment in his presentation and that was 
Soatechne unlimited bells on reading of* bilis in this House has been 
Seerreccoent--itl is mot pin the Standing orders but has been a 
precedent--in this House since the beginning. 


POtmmUS me cCOn ce ere “COnsldering = aechanger in stile =sules Phorathe 
One occasion we had last weekend is a very, very major approach to 
the standing orders of this House. 


Mr. Chairman: That is not entirely correct, Brian. 


Pipeeeecenuvergs sit. was. Drougnt Up “in” Ehis- committee “weeks 
ago before 1t was in the House. 


MEP eNo CoO ere waco eOrOought up atethe meeting Ob Aprid ‘1. 


ieee Oot COs ses Chass) nothing §toido “with the April 1 
meeting. There nas been only one occasion when we have had a problem 
in this House, has there not? 


PiaeeiaieOl ss IefOO snot. want, to, argue. What youl xsaid~ was ‘that 
it was here because of last weekend. It was here because it was here 
ep April 1. 


Mr. Breaugh: Wnen Mr. Rotenberg moved this motion at the 
April 1 meeting he made it clear that he would not put the motion 
Unless it was acceptable to ail parties, that he would withdraw it. 
There seems to me to be a slight change since. 
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Mroeuchan ten. iter «can, continue, Mr. Chadtimany Ss faCcwne. 
think it makes sense to either of the opposition parties to amend 
the standing orders as a result of one occasion. 


(raneeniocergoiics sto iget. “Iintor a, partisam aiatt lope sOverwiae 
happened last weekend. The Liberals made their decision. They dia 
Whatmeheyeireltuswasmtne, right, thing ito do. and,, whether 1. sagree: with 
them or not, I agree with their right to have made that decision. 


WevantascoOnrerermsus to the, thing that started teliCnis  ewnics 
was the situation in Ottawa. It was the colleagues of the government 
Dac yewolChmwis NOW werying tO put @ limit in place, which Causcasicne 
STreugeronmetherOttaWwaa pi. Want Vou to think about that (sittuaciron. 
Whether you necessarily agreed with what your federal colleagues aid 
Or not, at least they had a purpose and a strong feeling for what 
PoeyY ard. 


Their purpose waS--and I direct my commentS again to Mr. 
Rotenberg and to the discussions we have had here in the past in 
this committee. The feeling in the Tory caucus was that the Liberal 
Majority in Ottawa was abusing the legislative process, that this 
huge, broad bill which caused the impasse in Ottawa was a serious 
abuse =oOL the legislative process. They wanted to find, in a minority 
Sltuauton, because the OppoSition: 1s in a minority, a way towrorce 
the government to split that bill--not to scuttle the legislation, 
but to split that bill--and they accomplished that. Whether any of 
USsandividually agree with the specific way in which they did thacy 
thevyeracCcOmplished it.y dn sthe. long i«run, it probably senveawatre 
parliamentary process, not discredited it. 


We have had one occaSion in this House when the bell has rung 
Bence wemme LOSt Grae sday. “ands, an nour, and. a. half, whatever. serie 
Opposition--and Mr. Rotenberg has talkea about this a number of 
Eanecscumenesal iL Gerent sdebates. around different procedural matters sin 
this committee--has to nave, in a democratic process, some 
protections against abuses by a government majority. 


Mr. Mancini pointed out, and I think quite appropriately, that 
if we oppose something we should go into the House and talk at 
length. The government has demonstrateaq they will allow that to 
happen when they are not concerned about time, but when they are 
concerned about time they will see that that technique is not 
eprective. alicy. Will move closuremwhensit is their will to ‘do sa ana 
they will use their majority to pass that closure motion. 


In my Opinion, there are very rare occasions when the using of 
the ringing of the bells is a legitimate technique for delays around 
Chas OLace nut Chere are occasions when it is appropriate. The more 
Ehangseicoam@enappen around here to. frustrate the Opposition parties, 
the more occasions the opposition parties, either one or the other, 
are going to take advantage of whatever techniques there are in the 
Standing orders to defend their positions and rights in the Process: 


Mr. Treleaven maae the comment in his remarks that—<2f. there 
has to be an eight-hour bell on each second reading and perhaps on 
each third reading, so be it. I do not think mr. Treleaven has fully 
Boougac, wloe@tescirOugh. §Mr.  Treleaven~ does  nct understand, for 
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peample;, thatumnm teyery session of -this “Legislattre we are talking 
about 100, 120 or 130 pieces of legislation-- 


Mr. Treleaven: JI fully acknowledge that. 


Mise Chat [ton seu=-and. “200i timestieightr nours, Pjust: iti iwe *aid 
Memon LOneaireading, isiiaylot tof hours: Three ‘hundred “times eight 
hours is the whole bloody session and nothing gets passed. We will 
never know what they think about it. 


Mr. Kolyn: We will let the public decide, 
Minwecuahl Cons sNONG.Or sucmwants to Getewinto that. position, 


Mr. Epp: Why did you not change--the people let you know 
they did not like it and you did not change-- 


Mr. Chariton: I am asking the members of the government 
party today to think very seriously about the real ramifications of 
what they are aoing in reacting to one--in over 100 years--situation 
in this House and what those ramifications will mean for the future 
SL iicientisoperationwof thishLegqislature. 


Mr. Lane: I- have always been one of those people who felt 
rules ana laws were maae to be changed, not NeCessear 1 yauto. be 
BEeOken, but — do not think we, Should” ever jput’ “the ‘Speaker “in Ya 
position, where: Vihe: orfeshey) hasioto “entorce’ an unwritten ‘Vaw. The 
Standing orders as they now are have to be changed so the Speaker 
does have a written law to enforce if something happens. I am a 
little concerned that Mr. Breaugh would see fit to make a threat to 
use it every time it was necessary to vote. 
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Mr. Breaughs At leastityour understand. 


Mr. -Lanes JI understand very ‘well and ]I also understand “we 
are as tough as you are, 


Interjections. 


Mis ge. WaAnese Wes ALCM=)UuSt Jas tough "as 1yOu Mare. Jr? the vore 
comes at two o'clock in the morning, we will be there. But as far as 
I am concernea, that 1s not the way to run the government. 


whenethis type of /thing happens, it is ‘also "very difficult for 
Bees Public sto understand what is going on... Even though any qiven 
party may make some marks or lose some marks depending on who is 
Berccooing sit, “ins thepeeyes,. Of the * publics parliament) 1s’ being 
downgraded. They think they elected us to do a different job than 
fool around waiting for someone to come back and vote. As far as the 
public 1S concerned, it is rather a childish thing. 


I ago not think we should let it happen again, at least if we 
can prevent it from happening again. I personally would like to see 
a consensus of all three parties, it possible. If you were the 
government, you would do certain things to aggravate us if we were 
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the opposition. That is the name of the game and it will always 
nappen. 


I can remember back in 1971-75 we even had a lot of fun at 
times. Some of you were not around then, but some of you were. But 
SinceamajOrnucyiegovernment has come. ins we [seem toe have), loOsmy thar 
congenial feeling towards each other and it is never any fun here 
any mores i. .can remember the good old days when, people Lrom alt 
parties got together outside the House and had a lot of fun-- 


Mr.) 'GHairman: you cannot even’ get “a, good" poker’ parties 
now. They were all defeated in 1980. 


Mra “Lane: *l “suppose ‘the “answer to “that 1S ©probablygias good 
number Of the members in the House today never knew a majority 
government before this one. I happen to nave Known one. [It coulda be 
arlene more f£Un, Chan it presently is. 


Mus .bceaugh: That 1S a promise. 
Interjections. 


Mr. Lane: I personally would have to support the amendment 
which hasbeen put - forth. I> have no reason to think it: shoulaenottbe 
amended and changed in some manner or other, but JI think we have to 
have a written rule. I do not think we can ask the Speaker to ever 
enforce “an Unwritten rule. That is not fair. 


Met Bppsie! Should Indicate from the outset “that I” Havetne 
intention of Supporting this amendment before us. J do not ‘imagine 
that win lecomer as “amsurprise: to anyone. "This morning, > wichmar- tu 
turnout of the government members, they have all been instructea to 
VOteMECrthvssmotion tandi sto ,getiert before theyiouse as: quickly ae 
possible. 


homjusterangsabacks What Mr. "Davis has said. in—theepouse. ae 
least a dozen times since March 19, "Remember the realities of March 
19." They will use their jackboots, or whatever, to get this- thing 
through the House without the co-operation of the other members. the 
government members have indicated that. 


tem hes’ been indicated. that’) it “is “‘the  firstqutime: = any 
bell-ringing has taken place in 115 years. The government members 
seem to have some kind of phobia or some kind of problem with this. 
THE Cer taiily cid) not rush to open Up the ordérs” when they used 
closure and to Say: "NO government should ever use closure because 
you are cutting off democratic debate. We want to be fair with the 
Opposition. We want to be democratic." These words were used by the 
government members and yet they went right ahead ana votea as they 
WeTegmamstrucced. | On “closure, cutting. off the@?’free witli wormene 
People -seleplresentatives to discuss ‘a particular touchy issue, 


Mr. Treleéaven: After 54 speakers-- 


Mr. Chairman: Ad nauseam. 


Mr. Epp: They thought that because Suncor was so 
embarrassing to them and because the public was always reading more 
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about it and hearing more about it by bringing in closure they would 
cut it off. It backfired on them ana py bringing in closure they 
were more embarrassed than ever, It reflects itself again in the 
Proget Chestreasurers(Mr. F..5..Miller) brought in, last week. 


When you are talking about matters that should come before the 
committee and saying you want to be fair, you want to be RUSe, ay OU 
want to be equal, why do you not talk about the amount of research 
funds that goes to the various political parties? your mathematics 
are all haywire. 

Miele lLeoavei-s POM tole OLraer: 

Tnterj}ectLons, 

NEED P aR eCrCuES NOLHINGVOUL-Of OLUeT enere. 

Mie LeleaVvensassNO, es pDOllt OL sOrder,. § The (Standing “orders 
Beate that you Yare supposed! to restrict yourself to the*realm o£ the 
Subject under discussion. 


Mr. Mancini: Who is the chairman here, you or Mr. Kerr? 


Mia reweaVell. sls all “DPULCCING, saus-DOINt. Of Order ~to- the 
chairman. 


Mee Mancini eine = =Chalrmeanm draw nOts Object. © Why ware «you 
objecting? 


Mr. Treleavens BSeCause =S=f-*'aner drawing = attention to= the 
standing orders, as is my right. 


Interjections. 


Mime Le teavene es 1 hes smember “Should get back “OntowmEene subject 
at hand. 


Mr. Epp: I am Speaking on the subject at hand. 
Interjections. 


Mise [he lecavense LikKep ne: Savs;,—Mr. “Chairman, the “is new “here 
and he does not understand the relevant points. 


Mr. Chairman: I have allowed a certain amount of leeway, 
meopably more ithan, usual, in, discussing this resolution. It is a 
controversial one, so [JI woula suggest that there not be any 
objection to the fact that the member may stray off the point we are 
Sealing. with> this. morning \/from time *to-"time. “Tam” sure” that "the 
member will come back to the point now and conclude his remarks 
pretty soon. 


Mr. Epp: Thank you. I have just been speaking on this for 
about two minutes, Mr. Chairman, and I still have a few points to 
raise. 


I Know you would be interested in this, Mr. Chairman, because 
anyone who has a grade 2 or 3 mathematical education knows that when 
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you multiply 21 by 10,000 it does not come out to 300,000. Yet that 
is what the New Democratic Party is getting in “research funesuecve 
what the government is using--and we are talking about this equality 
ana democracy in action--when you are talking about research funds, 
we find the New Democratic Party is getting $300,000, based on 21 
members, and the Liberals, who nave 33 members, are getting $330,000. 


Mire aG@hairiane vou arealize, Mr. Epp, thatoslseesome chica: 
you can bring to this committee as a separate item at any time. 


Mr. Epp: On average the NDP members are getting $14,285 
for research and the Liberal members are getting $10,000. That 1s a 
difference of $171,438 which we are being short-changed. 


When you are talking about fairness and equality ana so forth, 
thats ts ereal, @ands«itaus something that. this committee gaendm tne 
Government @cOudds changes very quickly. “yet they “navewnormrusice 
POrward sCOmbDrInG sanyecouality, any fairness to the ‘system (‘Cheresgca 
that 12S OnewOrmy DpOlnts. 


Think “that the other thing, as my colleague “ment roned7 wre 
why have eight hours? I tend to relate eight hours to this new jet 
bringing the Premier from Florida to Ontario. There must be some 
relationship-- 


Mrs UeManciniz By. the ‘time the» limousine i-getsS, =to™ethe 
airport-- 


Mr. JEBp: (He-jhas -alalimousine (to take him to the stageocrce 
Flying the jet up here, he gets down here. He has dinner at La Scala 
and then he comes over here. 


Mr eg ehat rman yevou are, Stray ing, oMr.-Epp-. 
Mimo Ucmrieyware, DrOvOKing me, Mr. Chairman, 


Mire eeGhairmans, if you, .can conclude your .remarks ones tee 
motion, we would appreciate it. 


Mr. Breaugh: He has got to go through Suncor yet. 


Mr. Epp: By the way, I just happened to think if you were 
PO PsDL Inge Serontethoursivand “yOu wweres to run. OUte=-that length of 
time--the eight hours on every bill--you would be taking Up “abou 
2,400 hours or something just to do all the voting. 


I understand that Mr. Rotenberg is in favour of that, because 
hese secoe One who recommended eight) hours-- 


Mr. Breaugh: He is getting new orders in the hall from the 
government whip. He may not be in favour. 


Mi. Epp: He may change that to seven and a half. Bute 
notice he did not recommend five minutes, 10 minutes, or something 
of that nature. They have eight minutes in Westminster. I notice he 
did not recommend eight minutes. They have more members there’ “ang 
they have a bigger parliament to account for. 
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Mr. Treleaven: We are more lenient. We are more democratic. 
me 20a... 


NowoPos seca USTs “Cakes that jet longer tom cet heres too. 
Needless, to say, I am not going to support this motion, or the 
amenament. 


Pir evec wey, ewill) StryfGco Skeepm™ mye remarks Tharriak brief; 
Several points have been raised by numerous opposition members this 
morning. 


PT appreciate Mra*sndirghofter's suggestion that--having looked 
at other jurisdictions in Canada--we seem either to have short belis 
Or no time limit at all, but I do not think that this precludes this 
particular Legislature, this committee or our House from taking the 
lead in perhaps being more practical in our approach to the rules. 


I am somewhat concerned about Mr. Breaugh's attitude and [I 
trust that it aqoes not reflect the attitude of nis entire party. 


ME. preaugim: “It does’. 
[Laughter] 


Dowco Te eWOULGD’ "CONSIAeCr* Hiss threat, —as’ he chooses “to 
call it, very irresponsible. I think that any member stating that he 
Or his party will purposely inconvenience and delay the House 
without regard to the merits of the particular piece of business or 
legislation before the House is extremely irresponsible. 


Mr. Breaugh: We would never do that. We would just use the 
rules that you write. 


Mr EVeS te eWith s=respect to’ Mr. Mancini'’s § 4¢omments4“this 
mOrning, I think that the coincidence here is that, really, the shoe 
momeOl type "other. foot, Mr Mancini. This" matter apparently was 
discussed and brought forward to this committee on april l. 


Mr. Breaugh: He sure as hell does not have two left feet. 


Mrs Eves: rhe part really that I find somewhat 
questionable about this whole episode is that--after this matter was 
discussed by this committee--the Liberal Party decides, several 
weeks later, to choose to walk out and let the bells ring. 


Poecuecre  Lomamcoincracnceseateall, Siesisethaw the (pibésalsparty 
Nas chosen to take this action after the matter was discussed by 
oes) committee. Tt think that Mr. “Mancini's remarks this morning 
woula indicate that he is must more interested in politicking than 
in discussing the merits of the proposed motion before us. 


Meow eauit, sous wes a “small point: Of - order. “While Mr. Eves 
is discussing coincidence, perhaps he could explain to me why the 
Beevernment rewired the entire bell system prior to last Friday so 
that only one bell would ring when the bells were ringing 
internally. Perhaps ne could explain that coincidence. 
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Mia ervecm Gleehavew no, idea, IMr.. Breaugh.- 1 .did notes rewrre 
the bell system. 


Mr. Chairman: You must admit, Mrs Breaugnh, that, 
mercifully, it was a good idea. 


Mr. Breaugh: It did not bother me. In Oshawa, you could 


not hear sechems 


Mri Rotenberg: I would .not have been able to sleep:-in the 
chair Sunday morning if the bells were all ringing. 


Mroun BreaughseYouys demonstratesyan) ability." toe sleep. in @ the 
Chalrawitthdaleckwnds: ofa nolses,, 1 am. sure. 


Me HhSEVves:) “le notsvonly “know ».»Mr. Mancini s. 7 comments#yabouc 
Premier Davis and his orders to the Progressive Conservative members 
Offs thie “comm ttee "tO Ye “totally inaccurate, “but "l find =themequice 
rPidicudousrmand humorous, at: best. 


Mr peechiaritom smeconment that this incident? *or Wsuypenuces 
inciaent, Shas: Only occurred ‘once’ -in over a L100” years “S equree 
GOErecr? ]T might’ remind: him ‘that “closure has only ‘beensuscdaein Cars 
HOUSesinmonce’ over ai 100 years as well. I think that« tradition ana 
precedent are very important-- 


Mrs. Charlton: -Are,.you. Suggesting. we. get rid. of —the-etosure 
rule? 


Mr EVES? =~and=they are not too be lightly dispensed with, 


Nr. ye Chalvmane) OrdenowsyYou, were. allowed... to. speak switroue 
interruptions Would you allow other members, please, <the--courtesy, os 
being able to make their remarks without interruption and heckling 
andaal Dechatesorusob ething? 


MicmebVess = Thank “you,;wMr. -Chairman.) I :think) that Stradi t r36m 
and precedent are very important and not to be lightly dispensed 
with, but I go not think that this means that we should not try to 
improve the? rules or make them more practical or efficient without 
limiting the right of debate, 


Pes ght pointMout) thet. ithissrule “will not. Limietdebace amare 
will merely set a time limit on when a vote is to be taken when one 
Nas salreaGy (peen “calledsror vaskedwior. ITsthink “that. the membersouce 
this committee and of the House have a responsibility to direct the 
Speaker aS tO proposed rule changes and to make the rules of 
procedure more efficient. 


However, having listened to the member for oxford this 


morning, I would agree that a cooling-off period may well pe in 
OLGer. “Thank you. 


Mr. Ruston: Thank you, Mr. Chairman, for giving me the 


Opportunity to say a few words on this matter, having, satevionetihe 
procedural affairs committee-- 


Zi 


Mine ROCCRDeLr oss On aie pOint “of “order, “do “nonmembers or 
committee speak, or do they need a motion to allow them to speak? 


Mr. Treleaven: They can speak any time they want. 


DBimesnOCvenDerg:. 1. would = Tot =want recor Cut: outils. aight to 
Speak. I just want to make sure he is in order. 


Mis Chairman: He 1S) in orders andshe hasvsa right to speak. 


Mie RUSCLOM. #1 = cOouta™ comment 4On twhat <you Care * sayings) ibutl a 
would rather not. I want to give some common sense-- 


Mr. Rotenberg: I was going to say-- 


MESS RUStON: eI)" could everys well) tell: syouswhatuthe proceaures 
used to be in the procedural affairs committee; you could not be 
replaced, you could not put in a replacement, and now you have that 
Souvyourcan, 


Mr. Rotenberg: I waS going to say if a motion was required 
to allow him to speak, I was prepared to move it. 


Mr. RuSton: F am Sure you are in order. 
Mr aerOcenperg:"OnTreourse..T "ain. 


Mie we RUS CONS islueWase SOS Tudely Prnterrupted, = iMr.i= Chairman’, 
Sat on the committee for a number of years with the member for 
Pievag i MEoepreadugi)= ascharrman, "aha i dommot think inl myiiycarsy oF 
being on the committee that I had a meeting quite as disorderly as 
this one, but I would not blame that on the chairman, I am sure. 


Mr. Treleaven: It must be his fault. 


MiG xuscoOns = He, Managed’ quite’ well= an keeping Shit “radrly 
nonpartisan 1f he could. However, things have changed apparently. 


We rush into something to change something because something 
happened that has never happened for 110 years. I farmed a long time 
and if some strange thing happened one year, I never changed my 
System immediately to go on what happened that year because, sure as 
hell, as the member for Chatham-Kent (Mr. Watson) will tell you, 
Biangs  wouldechanges the. next: iyear. It might «rain for «a month: this 
meatenn May and nextayear it will rain for a month in June, so you 
go according to what your usual intuition is. 


MEyOWacoOnes pide ttarain: Vastuni ght? 
MESRRUSCOM-mNO Mi tedi1d snot (ait wiswetidd dary. 


Mr. Chairman: you fellows just read your almanac ana carry 
on. 


MEsenve On -weWhat Sle ame Saying, . Mr verCchalirman, 9 Ts. *something 
happened and really there was no time lost, if anyone wanted to look 
mt it, as: far as the Legislature is concerned. Sure, it was closea 
about five hours and 15 minutes. 
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Tit] Vou sweues tos jlooks*ate Some sof. the, cules Chatyiwe should be 
looking at and go and look at the Morrow report--of course, many of 
you here would not know who Mr. Morrow was but he was the Speaker of 
the House and then chairman of a committee recommending new 
procedures. Many of his recommendations have been looked at but many 
of them have never been acceptea as of yet, and many of them are 
very good. 


I think you are making a mistake in rushing in immediately 
ance methicmracte medo mots thank’ youwcan.look-ateaiterealiscically. 


An ineerestingmepOlinte was, that) one wor | the’ imembenoy Satcmacie 
public looked on very distastefully when the House was closed for 
some time. If you are on the side of the government, it seems to me 
that would be the least of your worries. you could blame it, on the 
Opposic1i0Nn. 


Mr.) Treleaven:owe do, ‘we do. 


Min SRUSTOnINSO yowhranegnotechangingjwite Lomyehatas Thesemiare 
other reasons, I am sure. Otherwise the ideal thing is to Say, 
"Well, we can’t helpi it, the opposition will not .let:.us go ahead im 
think you have other ulterior motives for changing »it,,.I am sure. 


Peeninkewe Should (be Looking; at participation “In the sHoucema= 
far as time elements go. A person can get up and speak for two hours 
on a throne speech or a buaget speech, any time ne wants whenever 
that debate is on. There is no fair rotation system. Someone in one 
party might get up and speak for 30 minutes and someone in the other 
Party wmiiont sgete upgiand -speak, for.three hours, so. that spoilscm une 
next opportunity for another party that tries to be reasonable®.and 
keep its speeches within limits. 


I had the same thing in the last throne speech debate. We were 
allowed eGightedays; but a day can only. be two and a half hours. We 
gO aroundsinmarcinete,,.every other speaker. from.each~ partys ang see 
you Navesiss, Members rand ethe other party 21—--of. course, Tiknoweicne 
Government wnass(69, Dutethere are,so many «of them you, rotate. «Bul eme 
you rotate on that basis and I tell my speakers, "Now listen, keep 
it down to half an hour because they have other speakers who want to 
get on," and aS soon as it goes to one of the other parties they 
Soect se Orr EwOornours,sgand what cuts. thesawhote thing,off .. hates med 
fair, in no way whatsoever. 


Tne OCeaworatney inave: rasilimit?: which: sbebelieve.sis, Dims Orme 
minutes, but you can have longer with the agreement of the House. I 
have heard where Mr. Douglas ana Mr. piefenbaker and. different 
people would perhaps be in full flight and someone would call to 
notice that thelr time was up. With the agreement of the House they 


could continue because, well, they were veterans and man ople 
liked to hear them speak. ewe eels 


There 1S another thing we should be lookin 
I think if we really wanted to get the business 
let us look at some of these ridiculous things. 


g at very seriously. 
done in this House, 


ao 


That system has been in forever, as far aS I know. I nave been 
nebesfOreet “seems a ‘Vong time; nearly 15° years “Tt isira’ complete 
waste of time. 


aes aOaam.: 


het us look at the ruleS pertaining to the operations of the 
House instead of just one five-hour bell. Really only five hours of 
ectual House time is all that®= was lost’ ini*the® whole “weekend. 


There are other things that should be considered as well. the 
main thing 1S that we should take a new look at the Morrow committee 
recommendations and the time element in second readings of bills, 
throne speeches and budget speeches. Actually the leadoff people ana 
the windups would have longer times. We could really make this place 
be a little more of a government House where people participate. 


Anothereithing: 1S> that “ini manyuoft “the -provincialtw@egislatures 
they have very short bells. They say the reason they have short 
bells is the members are in the House where they are supposed to be. 


tie cnere wise goimg™ to’ beeeanereight-howm belisGherer inweight 
hours people can go home and have a sleep or go for dinner or jet to 
meoridasinethatsnew ).et. TO JUS Say Lt sis*® going to” beVeigntiehnours, 
I think some of you had better just sleep on that suggestion for a 
while and COnsideérSsjustewhat youare’‘neally doing. you are not going 
to solve any problems in the operations of this House by putting 
Phat 1th. 


MEs es WatsOns  SrhnankWa you, iMraviechatemay. Se Sapprectate the 
comments of Mr. Ruston in his experience when he talks about having 
EPaceragreementy Of ~the = House to. do things. People s*wiie Ofoniy ibe 
governed to the extent that they allow themselves to be governed, 
end] “think that is *the way within our own’ Legislature, 


I am a little bit upset and it has been expressed by the 
BuLeacssethat® Mri. § Breaughothas  brought™ forward and>2whieh” shave 
apparently been agreed to by the members of the official opposition. 
m would=like =to counter “that in”’’one* way “by =savying that? 1f +you are 
prepared to give us the undertaking that you are going to do it, are 
you in fact prepared to give us the opposite undertaking that you 
will not cause the bells to ring for purposes other than those for 
Which they are intended, which is to allow the whips to get their 
members into the House? 


PhatweaSeieneeepurpose: OFF the ibellswort Gis notiaimrendedmtomcut 
the government or the opposition off from getting their members. It 
has been an agreement over the years that the purpose is obviously 
so that the people can get all the members who are available for a 
vote. I think we all understand that. 


The problem with the situation which arose in Ottawa and here 
Was that the purpose for which the bells were used was something 
else altogether. Really what I am asking of the opposition parties 
oe tt yOu wae os to pUuL Cites ort ore table’ PEI%oriputi ae back; ‘you 
are prepared apparently to give us an undertaking that if this is 
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put through «you will "enforce dt. Are you prepared: to Give aus mar 
undertaking ythateyous will not.use the, bells for) purposes ,othericthan 
those for which they are intended? 

Tiat 2Sgeall eimwant ceo say’. 

Mr. Chairman: Did you want to say something more? 

Mr. Charlton: I have an amendment, Mr. Chairman. 

MrenebaLrnlan wea ULerignt. 

Mana loLeweavents EXCUSE «me..a moment .£Or ta, proceduralemarten, 
I was going to change the amendment here to clean up the procedure. 
fipiwas, preparedpto withdraw my. .amendment..on the condition thatomMnr. 
Rotenberg be permitted to amend the original motion to make it a 
PiGtIe pC Leanereualt ehase thesssameaslntent,,..-bUt.pUtS sit .through to fene 
bali: 


Moye Breaugn:aaNowy; come the instructions .f£rom the. whip. (ber 
Useme ab ie 


Mies GROTCCIDeEL Ore Whati site pr oposer. to 4.add#.. to b the spnot one. 1s) 
"and that the report be presented to the House with a recommendation 
Ehatgece Dace song the wWeoor ts be; jdeferred,..to, the, fall, sitting toLetene 
Houses.“ 

MrewChazimanssThat isto be added to; the original motion? 


Mr. Rotenberg: yes. 


Mee wore leavenie Gite (thateeis«acceptable to). the sconmittee, man 


wall wiethdrawemines 


Mr. Rotenberg: Tha ty wast. the sense of Ming Treleaven's 
motion. 


Meng rOLeNDeTrOseMayel (speaketo that? 
Mr. Chairman: It is Mr. Treleaven's amendment. 
Mr. Rotenberg: He is withdrawing it. 
rig hte Treleaven: I will withdraw, of course, on the 
aang DU ts spermittea that “that be .added,.to» Mr. Rotenberg's 


Mr. Rotenberg: I want to make an amenament that is-- 


MicMebpD: a LetCe siwsruneethis epiace democratically.» you cannot 
Make an amendment to your own motion, 


Mr. Rotenberg: I am permitted to make an amendment at any 
time. 


Mr. Epp: You can make an amenament to the amendment to the 
amendment. 
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Mr. Treleaven: you cannot make an amendment without’ my 
withdrawing the original amendment. 


MoUs Moe Psy WARY eCOssOU-WnOEYLCa lie Bill. Daxisvandsvask> shiny what 
he wants? 


Mr. Chairman: Which one of you is making the amenament? 


Mis ereeleaven:  @Tetwill <nly withdraw! my @amendment on the 
condition that his 1s permitted in place of it. 


Miu, ROtenDerg =. "Mine Ls permitted. 


Moe teleaven:. Wiem Ihave’ gotwseher bird, ine theticage,, -iaam 
nOtsgOINGycCONOpenwthe dooryuntil 1 PhavesalirepPacement 2birdatoiputyin 
there, 


Mo. “Chaiitmans-Ts 2 Salle eragnte yoy sauhe Ssccommitteemthat Sthe 
amendment be tabled as part of the original motion? 


Mr.vEpp: “Why? "doseyou Snot withdraw the ewhole/:thing. and: go 
back? 


Mr. Breaugh: Which amenament is being-- 
Mr. Rotenberg: The one I just read. 


Mr. Chairman: The amendment that was just read, the words 
mor bes addédietos Mr. —Rotenberg's motion, «"and thatiathe weport) ibe 
presented to the House with a recommendation that debate on the 
Beporvabe deferred until -the fall \sittings. 1ni thes House." 


Mr. Breaugh: And ME. Treleaven has withdrawn his 


amendment, is that it? 


Mi. Chairman: yes, on the understanding Ehad Me is 
agreeable that this amendment, these words, be part of the original 
motion. If the committee nas any comment on that, please go ahead. 


Mie mbrGaugiss [inwmancould, aMr. .ichairman, “¢.<d0, not belveve 
the committee has a right to force a member, Mr. Treleaven in this 
instance, to withdraw something. I have not heard him say he would 
withdraw his amendment. AS a first order of business, Mr. Treleaven 
would = have..to withdraw ..andothen, "of Sicourse,» 1subsequentiy._£.Mr. 
Rotenberg may move any amendment ne so desires. AS I understand the 
process, Mr. Treleaven has put an amendment and he has not indicated 
a willingness to witharaw. 


MiVe TLS Leaven tyasmine.aliMyorsChabrman 74 wh: oWitdeswitharaw., «my 
amendment if the chair will permit me to make another amendment if 
this does not go through. 


MY... “Epp: © Thesamembers @of (thes government, party «know they 
have a right and an opportunity to present motions when they wish. 
If they are uncertain as to what they want to do, why do.they not 
withdraw both the amendment and the original motion and we can 
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proceed next year or the year after or whenever they are preparea. 
We will deal with their motion ana amendments at that time. They 
Havemtherrighnentonudo ate whyedosthey snot: doyat? 


Mints Ghawrindin: “ilney Niealizewthat. Leiasked othe sconmilccee wre 
it “is "prepared "and willing to accept the amendment as partgoegenr. 
Rotenberg's original motion. Mr. Treleaven, I would suggest you make 
the amendment. 


Mr. Treleaven: » Yes. Then, Mr. Chairman, -I -will withdraw 
the previous amendment, my previous ill-worded amendment. 


Mis) GHattmans “~Mu.vieTreleavensemnoves —.thatye em: Rotenberg's 
motion be amended by adding the following words, "and that the 
report be presented to the House with a recommendation that debate 
Onethesrepont Pheudeferred suntilathe sfall sittings, of -thepHouses” 


I would suggest, Mr. Treleaven, unless you are prepared to 
yield to somebody else, that you speak on the amendment. 


MosuuTreleaven: Thank -you, Mr. cChalrman. My sentiments Pare 
Obyi1Ous. SIeiwoulagilike eto defer iit ton a ,less,sheated «time so. thae 
cooler heads can take place in the meantime. 


One tonemrlest. mMitulbeiicommentyiMr. Ruston referrediG to, Le 
something happenea once, he aoes not like to react to that. If the 
CrOpr G0CS “One way One yearlhecheridoes mot =changes hisa methods or 
Cropping. Ghateereminds mer of a ciient who had his > milkingtcaccle 
tied up with the electric type bar that goes behind their backs. 

Me. eRUStOn epee Chis singtchecmotilon? 

Interjections. 

Mr Chat irman Order, 

Mr. Breaughsiorknow where he is..I recognize the, smell. 

Mire Watsontesrnisi sis? to) the ywmotion. 
fish oa eae 


Mr. Chairman: Mr. Charlton, did you want to say something? 


Mr. Charlton: I have an amendment to move, but we should 
probably aeal with the amendments on the floor first. 


New Gnapamane oA lernights 


iia hOLCNDSES : SS AS Wethe ®sOriginal .aiover atotuebine NO Or jae 


thought it might have been better’ to have the last part. as) partisoé 
EPhesmotion because J-certainly accept it, 


I just want to say several things as a result of the comments. 
I have been accused, as the mover of this motion, otf rushing this 
through here as a reaction to what happened over the pasteweekend. 9% 
would point out I made the formal motion on Apr Libs. ay Be en ciade 
discussed it at a previous meeting of this committee. T ‘brought. 12 
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an then as an attempt to “have this matter discussed and resolved 
within this committee and this Legislature before an incident like 
last Friday had happened. I said that in my remarks. 


In no way, Mr. Chairman, is the motion I have brought ‘forward 
eeereaccion. to ‘last “weekends > problem? Tt ts ~a- "réaction “to what 
happened in Ottawa and a reading of the rules, ana having the Clerk 
Adee cie=) speaker "berore *AtHiS “committee telling “is=-and 2a the 
Liberals agree, and I appreciate that--our standing orders are 
Sr tentein=thirs "matter. 


We WS eu Lest Ore akeally- wanting tO. Dring “rn “Something, 
having it discussed and having it dealt with before an incident 
PoOpeneda, “That ts. certainlyenot.+rushing’ it. Tt was’ not T who “had 
brought it back today; it was the resolution we had six weeks ago 
which Sala 1t woula come back in six weeks. It is a happy or unhappy 
Goancidence 1t. iS) here before us today... In some ways it might have 
been much better hada it been here last week. 


tehnevertriedemy bestinot to berpomtical in tthetiremarkss have 
made on this. We should try to deal with procedure as nonpolitically 
ese DOSSiIDleis ‘KnOw it, 1s not (possible. Mi domappreciatetiwhat® has 
gone on, and although the Liberals, who disagree with us, which is 
their right, have not presented an alternative, maybe an alternative 
sqoulaebe that” we *Snould@put sin’ thesirules to clarity (eat: that wc 
what you want, that bells are unlimited. That is the effect of the 
motion. 


Just in passing, Mr. Ruston has ‘discussed other time limits on 
debate in the House and I really welcome his comments. I would like 
at some time, when there 1s less emotion in this committee, to have 
this committee sit down and deal with time limits on budget debates, 
Scctimates debates sandal l (those -SOrtsmoLr* things. Tt is a" divreron- oT 
time which is now done by precedent and House leaders' agreements 
from time to time. Maybe we should formalize that. I would be quite 
willing to discuss that and I think it is a point well taken. 


Tae -Oniyassalternative “put =" forward se etc Breaugh's.,. I 
understand his alternative and I think we should understand it, but 
me UO NOt sthinkvit rs viable for this""reason.,. tTet--us" take what 
happened on Friday. Suppose at one o'clock on Friday the Speaker 
Said? Pett sis snow!) one o'clock. @rhe House now adjourns till next 
MondavV wate cwOrOsc lock. "there "are. two, points about =tnat..One, of 
course, is had the bell been ringing for only six or seven minutes, 
it would have wiped out the vote at that stage, at any time, because 
often bells ring beyond the adjournment time. 


More important, we would have come back on Monday at two 
o'clock, had a question period and then Mr. Ashe would have stood up 
Buail, either Om a deterred *vote™or"said, PM tintroduce™ thetobrLL 
again." People would have asked for a bell and walked out. We could 
have had a series of days with question period--whatever there was 
going to be on the sales tax--but still not have solved the problem 
Bi getting “Ehati matter-to. atvote. 


Interjection: Question period and then bells. 
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Mr. -Rotenberg: Question period and bells. We would ‘have 
question period day after day. I do not think that is a viable 
alterna civemecomtne souctuaetion. 1 GO mot Chink ~Che Speaker Siacdweene 
rightssto domithat Ae least.«the Liberals, _theyiSpeaker andpthemeterk 
agree, if you want to put something in the standing orders that at 
adjournment time if the bells are ringing the House may adjourn, 
that alternative. might be discussed, but [I really do not think It4s 
Viable. 


The point of my motion, which I made six weeks ago, was to get 
this matter up before the House for proper discussion and try to 
find. a iway.to. solve it. I recognize the point Made by Mr.t Chariton 
Ehategweseshould etry vat all’ times “to get ‘some ~ consensus Tine cure 
committee about rules. AS he has Said and I have said--ana he quotes 
me correctly--rules that are not done by reasonable consensus will 
besees Lote less observed. and Will “bring more trouble.” (haters why, 
before Mr. Treleaven made his speech, it was my intention to have 
thise reportmsent  Upsto "the House and then tomhave wit? sit With cre 
House leaders as it would normally do. 


Tis Wactulynelneentvvon sand my nope--J» did Note put wit fan ec 
NOtLOn, mlb te ol wc nkesut eshouldy be <in, the, motion--in .efrrect, “to =say 
leGsus getseit.formally before .the House.and let it sit, up, there wror 
a while. There is no intention to ram this through. This was before 
this committee six weeks ago and coming back with it six weeks later 
lSsenoetmrnannmng 1Ttecthrough: 


It is not my intention, agreeing with Mr. Treleaven--I hope it 
is our House leader's intention and we will pass this on to him--to 
ram at through the House. The intention 1s to senda it to the House 
angdehave Tejon, the Order: Paper as a report, Sit, there and then soe 
there as an alternative so it can be discussed, 


Nip BManCTRU ws vOUWanLcO ram 1t through. That is’ ™exacum 
what you want to do. 


Mr. Treleaven: He did not say that. 


Neae vencinie He wwantsS.to ram it through the ‘committee ana 


through the House. 


Mt. DROtcenbergs Hadwl wanted sto uranrit through committee, ot 
would have not had a six-week adjournment here. Had I wanted to ram 
it through the House, I would not be suggesting it go as a report to 
tHemnouUse candadwenen: Gust »sitethere= until: the fall “so” that everybody 
woulda have had another chance in a cooling-off period to do it. 


Mr. Chairman, with respect, the rules are now Silent--maybe it 
has only happened once. I think one way or the other it is incumbent 
upon us, aS a procedural committee, and incumbent upon this 
Legislature to have the rules clarified so that a Speaker is not put 
in a position where different people give him different advice. The 
rules should be such that everyone understands them, that everyone 
knows what they are and we know where we are going. 

If someone wished to make a motion to Clarify rule 94, 


Says, "When the members have been called, hee 


then the Speaker again 


he 


Shall put the question," if you want to put a reference in there 
Ghat herdoes mots putwithe question tidisthe three whaps, swalkusin; #1£ 
POUS Want LO, puC | cae reference (tthatantheres wilkd ube4d ainkimited «bell 
Seoging stendsidebate- Gtytsthaty walle bentanicakternatives. 1 May>, snot 
Support it, but we have got to put something in the rules so that 
the rules are clear because they are not. This is one alternative. 


For those reasons, I would like this motion to go through so 
there is a report to the House which, as I say, would sit on the 
Order Paper for three or four months to let everybody have a chance 
mea cooler jtime to deal with#itmand! that it ‘beedealt! with an the 
House some time in the fall. 


Mr. Chairman: Any further discussion on the amendment? 

Mr. Breaugh: Mr. Chairman, I have-- 

Mr. Chairman: Sorry. Mr. Epp waS ahead of you, Michael. 

Mr Epp: Yes. I would ¥ike™to speak biraertly tourcs 

hisnOticer -chataMr. wRotenberg has sindiecateds ehati ethereviolne 
alternative that has been presented. Our position has been that we 
have confidence in the Speaker. We supported the Speaker's culeimg 
ene, Ochersrday.9We did snot. -take: ‘exception “to ut, sas some-.of «the 
members have indicated today that they have taken. there were 
alternatives, and we have confidence in the Speaker. 

Our position has been very clear. We think things should stay 
the way they are. It has been used once in 115 years and we do not 
think that is necessary justification to change a rule in the House. 


Mr. ~ WaUSOn:ss SAre GSyounmeprepared ito Jigave ss van swndertaking 
that it will not happen again? 


Mr. Epp: Are you prepared to give uS an undertaking you 
SecmnuotceigoungmcOnmbringe ini avibudget theibway tyou ibrought jit sin the 
Other day for closure? 

Inter ectionss 


Mr. Charman: Order. 


Mis” Epp.™ I hadssthe*srloorm@andS-1— did not vVinterruptisyou. Let 
us go back to the origin of the bells ringing. It was the budget. 


Mr.” Watson *"NoO,; ort wasl-not: 

An hon. Member: Certainly it was the budget. 

Mr... Epp: It was a budget -1tem that’ the Minister of Revenue 
Beeibranging Sinscon sales eitax;beMne=-whatcheverazyour Wnamescts=—Mx. 
Watson, 


Mr. Treleaven: He does not understand either. 


Mo. Bppssimneporhners pointw~is wanteto, maken.ds “Ehats-t paon.not 
think you can determine the business of the House next fall. I think 
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tho Siemotuonemensomt) Of koOrders Yvouw cannot) say mthise wi Lin beprachdated 
next fall because you cannot determine the business of the House and 
thesmotion does’ not say that. The motionsissout "of ‘order because mnhe 
determines @the’ businessmofethe House next) fall anaseyousrcanmoeree 
thatd 


Mr. Chalrman: This LSe a recommendation. Ne consider the 
motion and amenament are in order. 


Mrs Sepp: YNOTWRyou swilloshavenato ) ready uit, ypbuube tT 'Meqsuregne 
Says thismwilijy bes debated, not mecommended. 


Morey ROcenberq: & ft 18° %a “recommendation that the debatessane 
the “repor tmbpesderemt edi untilethe:,fall. [tis a ‘recommendation to tne 
House, 


Mr. Chairman: Mike, have you got something more you want 
to say? 


Mrs "Breaughs= etappreciate, that. the amendment, offers. me an 
unusual “Opportunity, §=1 “can Sit aS jury on my Own eExecutron=andaa 
would vote sforsithasmamendment.af I believed it was ..really (going §ve 
do me a lot of good to have the execution carried out next fall some 
time. 


Onveceiilectien, GieithinksAp would prefer not sto. vote, foremnygown 
execution, whether “youwdo btivnow oranext fallv.It. strikes. me; that. sg 
the intent of the amendment 1S to provide for a cooling-off period, 
the way to achieve that, in my view, would be for Mr. Rotenberg to 
WEenGraw=is originale motronyeto stand kt! down /for :sixy monthsr ang 
let’ us. consider it then. 


TL chat tus erie -Intent 7 "then tvtiseems oto mes to» makeé«sit nee sang 
clear that this is what should happen and that we should not proceed 
with this amendment now. 


Mr eChanuman: MAb Voight: Youtshave heard) the.motion. sanwil 
read the motion and the amendment together so that you haves ac 
Een yee te OUL en Ln. 


Mr. Rotenberg moved that the standing orders be amended by 
adding thereto the following standing order: 


Except as provided in standing orders 2, 63, 64, 94 and 95, 
when the members are called in for a recorded vote, the division 
betlsmohaliwringr untite the whips return to report’ to ‘the Speaker 
Gidwe cue mMemnperc vare re ready ito ivotes/ebutyet no “time wi li they ring 
for a longer period than eight hours, at which time the Speaker will 
call for the recorded vote of the members then present whether or 
not the whips have returned, and that the report be presented to the 
House with the recommendation that debate on the repont. be -dererrea 
Uncrcnesiall: sittingsy of: thesHouse, 


12 noon 


‘Mr. Breaugh: I am going to ask, under section 94 of the 
standing orders, that we a have a division on this matter 
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Moe ECagnobicrs IsGtiink it Siis#imosits simportantwithat bwe have 
a division on this because the following was VeryeCLeaul Wis Gated by 
the person who made the motion on April l--and I would like to have 
eyes mone themenecord’ Sbefore! @themevotemi's pitakensce /"aAbeathe: tend. of 
discussion I will move that the matter be tabled at the discretion 
of the chairman to bring it back after everybody nas a chance to 
Ealk=to the "caucuses. The one. thing 01 dorfeel about this sand any 
major procedural change in our standing orders--this is a personal 
Opinion and may not be shared by all members of my party--is that 
Standing orders are something that are a little different to 
anything else we do around here. unless we have the consent of all 
parties to a change in standing orders, we really cannot do it." 


Mr. Chairman, I recall; when this committee was set up a year 
BJO, 7 tt  WaS agreed by the committee that the Standing orders 
recommendations from this committee would go forward to the House in 
a package. That is not what we are doing in this case. Therefore, I 
Cannot Support it. 


MU Cldirmans |=DO) you" "want “tom reply @torsthau,- Mr. Rotenberg, 
as I believe Mr. Edighoffer was quoting you? 


Pen Oceuperd se gust, DrictiyeUMr. (Chairman. §AS I) indicated, 
I prefer consensus, of course, and that is why I say I did not push 
the motion six weeks ago. I gave lots of time for people to come up 
with alternatives or to consider the matter. 


TMerew mas to cone sa t ime Peuhoughye whenes usesty oumecannot. get 
Consensus, you have ito’do what is right. 


MUVeMancinieeThat 2s not whattyoutsaidmar first: 
Mr. Chairman: Are you ready for the question? 


Miss BECaUGHAY A-One ethes Squesti on, I woulaq appreciate the 
chance to get my members in. 


Mitel ooleavensel swoulds “also like; Under standing, order 
og(c), “that the same division, the same 20 minutes, count.for the 
latest amendment of Mr. Edighoffer as on Mr. Breaugh's motion for a 
division. I want to forestall having one division and then a second 
division call when we get back. 


Mr. Mancini: Where did you get that idea? 


Mie S5Pps)=Doe youwmtnilaterally’ aGnterpret the rules for your 
Own sake? What kind of committee is this? 


Mie tLe led Ven = Mie aves shes erightia stor S-readey thensstandine 
Orders and interpret as I see fit what I see as potential loopholes 
coming. Mr. Breaugh has asked for one division, and I have asked for 
the same division to carry on with regard to the amendment as we 
Call in our members as on the original motion of Mr. Rotenberg. 


Mr. Epp: you are changing the rules. 


Interjection: He has got a storm-trooper mentality. 
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Mr. Chairman: Order, please. Standing order 89(c) provides 
for a maximum of 20 minutes before the vote is recorded. Is there 
any particular time--are the members wishing to use the maximum or 
are we suggesting something less than that? 


Moua ROtenberg:ourthinky we will go along .witheiwhatevery shire 
Breaugh Suggests. He is entitled to lt. 


Moeebreaugne: Gombacky tosthegstanding «orders. 


MremiGheairman: mo tyou, want,.to await .for..the 20 minutes? @ Ari 
robo ites 


Mreu Treleavensas Mrao- Chairman, are; you ;-ruling».0n mine "as 
well? 


Mr. Chairman: I would rule when--we will meet here then at 
2 one Lwould say, trom the look of the clock: 


The committee recessed at 12:04 p.m. 
224 p .ine 


Moe UChalcmans «Iu-think swe» will wait. tor ~a--tewe-seconds jive 
see if the New Democratic Party members are coming back. 


Mose Lane eeWh ble wiweagare walting; <.can,1I. ask £or.<atipoincace 
clarification? Something interested me just before we rose for our 
little recess. 


Mr. Edighoffer was talking--and I am a new member of the 
committee so I would like to be enlightened on this--about the fact 
thats wemniadwagreedmrat gone pointestonbringayfornth saggpackaqe witommbeine 
Legislature at some future date, not an individual” recommendation: 
Pils Sse,tiewunl ret witime, tChatiiaeediavessheard, of¢ethaty pageicular 
agreement. I waS wondering 1s there was anything I could be filled 
mPOn eee favesgreaus: eSpecterorithet gentleman that-— 


Mr. spEdighotferee If you. Jock .over., thes comments=eon . the 
CONnmMiILeees VaStec rr Inoymigehink: you ws last ndyi t< 


Mr. Chairman: I see a quorum, gentlemen, and I believe the 
20 minutes have gone by. I will therefore ask for a recorded vote on 
the amended motion. I have read it to you and I believe you are 
aware of the wording of the amendea motion. 


Mr. Epp: Mr. Chairman, is there any way you can leave this 
vote for another time to give them an opportunity to come? I have 
never seen a vote taken in a committee without the presence of -the 
three parties. I know the rules say after 20 minutes and [I guess 
Pier 20eninuTes ti Ssiup, whut itiiindsat. difficult.to vote-- 


Mins Mancini: Why do we not have the clerk call and see if 
EuSy areeon Cnel ro way? 
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Mr. Chairman: Actually it was the Suggestion and 
concurrence of one of the members of the New Democratic Party caucus 
that we have a recorded vote and wait the maximum of 20 minutes. It 
1S now 22 minutes. They are aware of that. They were nere when that 
discussion was carried on and ruling was made when we adjourned. 
Unless I can hear some other good reason, I am going to call for the 
recorded vote. 


Mr. Epp: The motion here says people should have eight 
hours to vote, so I am just wondering-- 


Misys Chatrman> We sare talking *"abouclistandangqe.orders! 6o(c)n 
All those in favour of the motion, as amended, please raise their 
hand. Record the names. 


The committee divided on Mr. fTreleaven's motion which was 
agreed to on the following vote: 


ayes 

Eves, KoOlyn, Lane, Rotenberg, Treleaven, Watson. 
Nays 

HO2ONOLLer a BDO, Maneint. 

BYGS O02 snayS «3. 


Mre Chairman: We will now vote on the main motion as 
amended? 


Mi-eopo-. Wem Nave. those 9-20 minutes, do “we not, for “another 
recorded vote? 


Mr. Chairman: It has to be requested. 
Mr. Epp: May I request a recorded vote? 


Mr. Chairman: yes, we will have a recorded vote. Do you 
want tO wait another 20 minutes? All right. 


Mr. Mancini: We want to give the NDP a chance to vote. 

Mr. Chairman: I would say we come back at 12:50 p.m. 

The committee recessed at 12:29 p.m. 
e252 p.m. 

Mr. Chairman: Gentlemen, it is a couple of minutes past 
the time we set to vote on the motion as amended. I will therefore 
call the question. 

Mr. EPP: Beroue) eyoOu, call | the “question, I drew your 
attention last time to the absence of one of the parties. I draw 
your attention to it again. I regret that you are proceeding with 


this vote at this time in view of the fact that the third party is 
not present. They may be absent for one reason or other. 
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I wish very much that you would not proceed on this basis. I 
will vote on the motion, but I do it somewhat under protest, taking 
IncoOscOnsideraciom enenract zthatethe sthirdspar ty sisenotsepresents 


Mcluechatrmani: Wsamyoum knOWfo iMr.ssEpp, aWwes_set ethe. Cimcaor 
12:50. It 41S my understanding that the members of the New Democratic 


Party who are members of this committee are aware of the time for 


this recorded vote and apparently they choose not to be present. I 
will ask that the vote be recorded. 


The committee divided on Mr. Rotenberg's motion which was 
agreed to on the following vote: 


ayes 

Eves, KoOlyn, Lane, Rotenberg, Treleaven, Watson. 
Nays 

Edighoffer, Epp, Mancini. 

Ayes 6; nays 3. 


Mr. Chairman: Gentlemen, what is your pleaSure? Will we 
presents chemreports. to, they house, for consideration. pursuant seo the 
wording of the motion? 


Mr aeROCeNDeCrOssihat, jae think, | 1Ssautomatic: 


Mr. Chairman: There are some options. o think the 
important thing aseto present Ltato the House, for consideration. 


Nba Lavour Ofte that? wcarried. 


The Commit teeradjourneawyet ob2:54ep.m. 
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Thursday, June 17, 1982 


The committee met at 10:15 a.m. in room 228. 
REPORT ON WITNESSES 


Mr. Chairman: I see .a.guorum, .and. call the meeting to 
ec: 


| The main item today is the consideration of the report of the 
subcommittee on the Ontario Law Reform Commission report on 
witnesses before legislative committees. 








You all have a summary of the recommendations of the 
committee. You should have in front of you some amendments to the 
Legislative Assembly Act that are being proposed, and also matters 
that would pe included in the standing orders or if not, why not. 





| Mr. Stone, do you want to come up to the front, in case there 
are some guestions? 


Where the hell did Dick Treleaven go? Scratch hell. I have 
been waiting for him, then he turns around and leaves. 


Mike, you were sitting in on some of these, were you? 


| Moe. PLeaugus. eS ;. 2. sat in on the other committee's final 
session with the subcommittee. I believe the two items they are 
Proposing are in front of you now. First is an Act to amend the 
Legislative Assembly Act, which would ota uGy, some of tne 
difficulties in the report from the law reform commission. 


Dick will agree it is reasonable to say the proposals to the 
act will do what the subcommittee feels is important to be done and 
l@evers that. I do not find anything controversial in there. I think 
there was agreement in the committee on the changes to the act. 
‘There was no problem with that. The problem was in the _ second 
Proposal. 


Mr. Treleaven: There are two areas we sort of left open. 
Herb is not here. Clause 35(a) and subsection 35(1) were the two 
guestions left open. We.-were all in agreement except for two matters. 


Mr. Chairman: As to the amendments to section 35, you are 
repealing the whole section here, recommending the repeal of this 
section, are your 


Mr. Treleaven: Substitution. 


What the new section 35 does is-- Right now you have to go to 
the House if you want a Speaker's warrant, period; at all times. You 
have to go to the House first, then the House in essence goes to tne 
Speaker. 
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We started out with making one jump, that when tne House was 
not in session you did not have to wait three months, or whatever it 
might be. You could go Girectly to the Speaker. This actually=.cakes 
two jumps. It bypasses the House entirely and says you go to the 
Speaker directly at all times. 


So we ended up with a direct jump, bypassing the House. The 
committee goes directly to the Speaker and asks,..him.. Mr. Stone 
clarified that last May, meaning in this case the Speaker shall give 
the Speaker's warrant if the committee has followed all the proper 
procedures up to that point. 


Mr. Chairman: Your new subsection 35(1), stating "the 
assembly may," you are not bypassing the assembly there? 


Mr. Breaugh: The only a@itference is that in subsection 
35(3) what is recommended in this change to the act would be that 
there is one process for a committee seeking a Speaker's warrant. As 
you know, there are now some variations on that. A select committee 
has a a@ifferent approach to a standing committee. When the House is 
in session there is one approach; when the House is not in session 
there is another approach. If I read the consensus in the committee 
yesterday, it was that there be one uniform process, no matter 
whether it was a standing or select committee, whether the House was 
in session or not, and that is that, the House having decided that 
committees can seek a Speaker's warrant, the committee can then do 
that on its own. 


The basic rationale was that when you go pack to the House to 
argue this thing anyway, it will be only members of the committee 
who understand the ins and outs of it. They will be the most likely 
ones to argue it, and the rest of us will all be sitting around 
wondering what the argument is about. 


The consensus was reached that if that is the case, they just 
will leave it in the committee and let the House decide initially if 
a committee can go for a Speaker's warrant. If they can, and that 
appears to be the case, then the debate about whether you get a 
Speaker's warrant or not is better done in committee. 


Someone was pointing out the wording here appears to offer 
considerable latitude to the Speaker, but in law it does not. It 
really means the Speaker would have to find some grounds, some 
justification, for refusing to get a warrant; probably they would be 
that the proper procedure had not been followed. 


Mr. Chairman: You are talking about subsection 3? 


Mr. Breaugh: Yes. 


Mr. Chairman: Yes, but that is also when there has been a 
reguest of someone to appear, and they refuse to appear. So you are 
saving the second reference to the assembly? 


Mr. Breaugh: That is right. 


Mr. Watson: Would someone explain your interpretation of 
the word "summons"? 
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Mia sPLeaugh sur Stone was” proposing vavxiictle process pchet 
a committee goes through the grounds trying to get someone there. 
Birst you phone them up and invite them to come. Second, you get a 
little more formal about it and probably write them a letter, which 
would constitute a Summons. Finally, if that did not work, you woulda 
get very formal about it and seek a Speaker's warrant in which you 
compe 1 the person to attend. You go through tnree levels. 


Mr. Watson: My question is--and I am GomngMmtpreythis yadratt 
amendment here in the act--does "summons" nave any legal impetus 
other than that it is just a little more formal than an invitation? 


Mery ocone:s ves, I[- -think™ that: "is "Zt. 8iLtitis tmores formal ~ than 
an invitation. It should be a formal document developed through the 
Clerk's office probably, advising a person they are commanded or 
reguired to appear before the committee on such-and-such a date. 














The value of having a formal document is that it lets a person 
know they are know entering an area of command rather than of 
linvitation only. 





| Mr. Watson: In essence, what is going to be the difference 
between a summons and a Speaker's warrant? 


Mr. Treleaven: Mire. Watson, number 5 in the little 
brochure--you notice the other one--this is a list of suggestions, 
for want of something better, to committees and to chairmen, of 
things it is suggested they follow. If you look at number 5 there, 
Mr. Stone has "inviting, Summoning or compelling;" hne is getting a 
little stiffer, as Mike says. The phone call, then the letter, then 
the Speaker's warrant; each one is getting tougher. It is leaving 
open how long before they actually went for a Speaker's warrant. 


Mr. Breaugh: I suggest we cut down on the «use of the 
Speaker's warrant, because that is a rather strong piece of action 
to take. 


For the most part, people who come before committees do so 
because they want to. We have invited them to offer an opinion, or 
they nave volunteered to participate in a hearing, or something like 
that. You certainly do not need anything there. 


If they misinterpret it, whether they should actually attend 
Or not, or if we decide we really do want that person, it seems a 
little tough to be running off for a Speaker's warrant all the time. 


Perhaps just a formal invitation, -a formal letter saying, 
"This is a legislative committee and we want to hear what you have 
to say," would solve the problem, so that only in rare cases would 
you attempt to get something which strongly compelled a person to 
attend before a committee. It provides a sort of middle ground. 


Mr. Watson: I agree with your concept. 


Mr. Chairman: Andy, the answer to your question is, in 
Substance, that you need a warrant to summons. 


Mr. Watson: Okay. Then my question is, what is the 
difference between a Speaker's warrant and a summons? 





Mr. Treleaven: Really, none. The word "Summons" {'s* “an 
order. 





Mr. Chairman: The Speaker's warrant is the vehicle that 
makes it possible to issue a summons. 





Mr. Watson: Then we have used the wrong word in "summons." 





Mr. Chairman: Why? 





Mr.) Breaugh? I= ‘think perhaps Mr. Stone =) should , try =9Co 
Clarify thus. 


Mr. Chairman: Otherwise it is an invitation, if you a0 noc 
use the Speaker's warrant. 


Interjection: With three lawyers, you would think we coula 
agree on something. 


Mr. Chairman: Okay, Arthur, you go aheaa and clarify this. 


Mr. Stone: The way this is drafted at the moment is as 
follows: if, after an invitation to appear--which would be done ina 
civilized and normal manner--the person does not appear, and the 
committee decides that the person must appear, that it requires this 
person to attend, then the committee would issue its own summons, 
without a Speaker's warrant or anything at this point. 


This is a formal thing which would, in fairness, indicate to 
the witness that he is being commanded rather than invited. He would 
realize that he is entering into an area where there could be 
further consequences. 


Mr. Epp: Let me interrupt.” Who Signs -that™ summons: iseerc 
the chairman, or what form does it take? 


Mr. Stone: That could be developed. I do not think there 
is any form that would reguire it to be one way or be invalid. If it 
purports to be authorized by the committee, the clerk could sign it, 
or the chairman. 


Giteriwor pr tnes Ccommittecsy “It)i.is .apmore, ,formal invitation 
than we presently extend to a witness: as you say, ing the -eirrs. 
instance, ‘a’ telephone call. If, they refuse,-.-there is a “formal 
invitation Signed “byithe uclerk;ssor, it :could be signed: by —tne 
chairman. 


Asi Mrs) Stone’ saia,- ay form could be developed ‘similar”~ to=-what 
the public accounts committee uses. 


Mr. Epp: This is something like: First of all, you are 
asked to attend; then, "You shall attend." When the Speaker's 
warrant comes along, “You must attend.” That is about the way it is, 
iselts 
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MrATeocOones “Lhe Speaker’ ss wamranti iis =thessbase 1 cit -bndicates 
to the witness that you have now set the reguirements that are 
necessary to go to the House for punishment. That is the last step 
before going to the House. It "stages" it in a way so that the 
Witness sees the inexorable approach of punishment without leaping 
into it too suddenly. 


} Mt. BPD oO Lt 2S eOne-aamotiongser ythee.committee, signed by 
the clerk or the chairman of the committee, for you to appear? 


Mr. Watson: Should this more properly be called a formal 
request? Is it under the same thinking as--what comes to my mind is 
registered mail, and perhaps mail is not the way we are going to do 
it in our case. On the other hand, if you get an ordinary invitation 
to something, if you get a registered letter, you pay more attention 
imo. it. 


10:30 a.m. 


Peemayesay -the =samesthing. It .still,may. not. nave any “legal 
status. All they are telling you is, "I want to make sure that you 
got it and I mean business." 





| Mr. Stone: Yes. A word other than "“summons" could _. be 
chosen. It is just to have a formal requirement. At present, I 
understand, the clerk may phone the person and nothing happens. Then 
he may write what is phrased as a letter, being an invitation. A 
gentle invitation from a legislative committee ought to amount to a 
icommand, but it does not say so, and I think there ought to be 
something that says so. 


Mr. Watson: I think there are people who might be employed 
by a company, or even government employees or others, who do not 
want to come to a committee on the strength of a phone call. They 
would like something in their files to indicate why they had to be 
here. They want a formal letter which in effect says why they are 
absent from their other duties, or why they have to attend; or it 
May be altogether unrelated to what they are coming to the committee 
Bor. 


Mra So cODe:s inact’ ils'=true Peleus ealsoy Crue ;ssine court..cases, 
that witnesses do not have to be subpoenaed, but sometimes a witness 
Will ask for a subpoena so he can show it to his employer. It 
Provides grounds for being away for a day. 


Mr.e HWatson .Sevecs fe. Thate ei Stewhatech? amacettingssat. there. 
Really, like George, I think there are two stages. I am wondering 
eecner, if. you) aresrcalling! » fors;as:summonss without. the »warrant 
authority, you are going to get yourself into a mess. 


Mr. Stone: At present, until recently, committees were not 
normally given the authority in their terms of reference to summon 
witnesses. Years ago, I have known that they would go back to the 
House to get that, to have their terms of reference changed. 


Now they are put in more as a matter of form. Here, instead of 
mutting in the terms of reference, it refers in the Legislative 
Assembly Act to the fact that they all have that authority. Once you 
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have the authority to require the attendance of witnesses, as in 
Subsection 35(1), subsection 25 (2)aesays thatwyjatter you nave given 
your summons or your reguirement to attend ana there is disobedience 
of it, you go and get a Speaker's warrant. 


Mr. Watson: Why would you say "by summons" rather thana oy 
Speaker's warrant"? Why did you use that term at that point? 


Mr. Stone: It is mainly just to stage the advance of the 
deteriorating Situation. I do not know--that is what happens now, 
except that the invitation is not as formal as the word summons 
would indicate. 


Mr. Watson: I am sorry I am nitpicking on this, because ut 
understand what we want to do. I just do not think you have the 
right wording here to do it. You have said here that a committee of 
the assembly "may by summons." 


Your interpretation of how you are goings 0 suse one word 
Summons does not really require them. It says nicely, in a formal 
way, "Please come." The committee may, by Speaker's warrant, require 
that they be here, and they may by formal invitation ask them to 
come. 


Mr. Stone: It is just a nope that things would solve 
themselves by a committee looking after its own business without 
going to the Speaker outside. 


Mr. Watson: I do not disagree with you at all. That is why 
I say that I understand what we are trying to do, exactly. 


Mr. Breaugh: Andy, Il think what makes sense to me in 
accepting that second stage of the thing is that, at some point, I 
would think you would have to inform a witness, "If you choosem@noct 
to appear of your own volition before this committee, this committee 
does have the right to seek a Speaker's warrant which will force you 
to appear." 


It is just “so''there is not a lot of, contusion, ,out Schere:. 
Someone who has never been before a committee in his life and knows 
nothing about the Legislature, gets a phone call from Smirle and may 
say: "I don't want to go. I have nothing to say to those people, or 
I don't want to say anything to them." At some point, before you get 
a warrant--which has a punitive aspect to it if he refuses to 
attend--it is important that a committee would get a little more 
formal, would do it in writing, and would notify» ‘himisthate. Bins 
committee wants you here. If you don't want to come, that's fine, 
but the committee has the ability to get a Speaker's warrant which 
would compel you to come." 


I think a summons is an appropriate word to apply to that. If 
you want to use another one, I suppose we could, but the summons 
declares pretty clearly that it is going to inform them of their 
legal obligations to attend a committee session, and that it is not 
really an invitation to a tea. 


f.  -vou, want comegetsmore, formaly,than,, that, here as 0 thewacc 
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under wnich the committee might function, and these are the things 
Bhat might happen to you if you do not. 


Mr. Watson: I do not disagree with that concept. 
Mr. Breaugh: Are you fighting the word? 

} Mr. Watson: The problem is the word. 
Mr. Breaugh: What is another word for summons? 


Mraw.ilreleaven. Mr. "Chairman; Dv havebian idea; .that Andy is 
reading the word "summons" as the piece of paper that a division 
mourt clerk, bailiff, serving you, hands youe--a summons, and it says 
"Summons," or they are legal documents known as summonses. I think 
Andy is reading that technical word "Summons" into this. 


I think Mr. Stone means summons to have a wider term. It can 
be any number of several documents, whatever the committee wishes 
summons to mean. 


Nr Epps 'Can?Siyucommentia Is®etherewany higher stage “in > the 
courts aside from summons, whereby they can ask you tO appear? 


Interjection: Yes. 


Mi=eee pps Well meciecnem YOUN GO. Ginereawares ditterent, levels. 
mor instance, ‘you could just ask» them (to appear, . because I. am 
familiar with that term, and it seems to me that-- 


Mr. Breaugh: In a court proceeding the summons is_ the 
merst. LOrmalyinvitation) Lor wou ‘to attend. If you do not want to,. or 
you want to get your lawyer, there are other things a court can do 
to make you attena. 


Mowe Epp arAndy ,eelnethat © context stiri youmseemit titemay help 
you. 


Mr. Watson: Thenwesythe Subpoena becomes the Speaker's 
Warrant. 


Mr. Epp: ,That is right. 


Mae GotCOne wahis: Mishe staged ‘simivarly toe8Ga *court: Vin; ‘that 
first the witness will get a subpoena to attend. If he fails to 
attend, then the party convinces the judge it is necessary to have 
him and the judge issues a bench warrant. The bench warrant is a 
Court's order to attend. It is similar to a Speaker's warrant, and 
breach of that is contempt of court, just as breach of a Speaker's 
Warrant is contempt of the House. 


Mr. Epp: In that context, you are saying the warrant takes 
On, in a sense, the same course aS a Summons does here, but a bench 
Warrant then takes on the Same one aS a warrant. 


Mr. Stone: The subpoena is the same as a summons. We could 
Call it a subpoena here. The judge's bench warrant would be the 
Speaker's warrant, because breach of that is contempt of the court, 
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ana breacn of tne Speaker's warrant 1s contempt of the House. Tnat 
ties it in with the House, so you go back there for punishment, the 
same as you *go (to the judge. 


Mr. Watson: I guess I am hung up on whether sit ~ 1S fansVverp 
or a noun. Is it possible--and I throw it out without too much 
thinking--to change that to say, "2 committee of the assembly may 
Summons the attendance," and make it a verb? 


Mr. Stone: Yes, or leave it out, and say “nay GrequLrerstne 
attendance," and just leave it up to what is a requirement. 


Mr. Chairman: What you have done here I think is omitted 
the first stage. You do not have to have the first stage, which is 
the invitation, either the phone call or the letter confirming the 
phone call. 


Mr. Stone: You would probably go through that, because in 
most cases that would be the-- 


Mr. Chairman: Yes, that is the normal procedure and you do 
not need that in the act. There is no force behind that. [fSthac 
person does not consent at that stage, then the provisions of the 
act come into play. Tnat is, I think, Andy's question. 


I think the first stage, the invitation or the "Summons," OfF 
use it aS a verb, as he suggests, "by summons" or "by invitation," 
is not reguired nere because you do not need any authority to. do 
that. That is a normal procedure. But if they fail) to..attenadyecnen 
the provisions of the act come in, including subsection 2. That is 
when you issue a Summons. 


10:40 a.m. 


Mr. Stone: Yes, you should only need eK speak in 
legislative terms to take care of where there is a problem, not the 
normal case. 


Mri Chatrman:sithatais: right: 


Mr. Stone: Normally, you would have to know what’ the 
person's intentions are through the normal procedure, which would be 
to ask him to come in the normal manner. When you find there is 
going to be a problem, you put it on this format. ' 


Mreeuchairmans\- be woulds thinkusis “you @required: (that ewttness 
right from the start, to produce such papers and things as the 
committee considers necessary, it might be an idea right from the 
beginning to summons a person. Otherwise you will be delaying your 
committee hearings. 


Mr. Breaugh: I must say I prefer the words used in the 
subcommittee's recommendation to what Andy has. I appreciate the 
concerns he has about it, but I would disagree. 


To me the wording Mr. Stone has used in drafting that is 
clear. “lt uses a’ “word, “which 1 «wecognize’/andi<which "1. .think®mose 
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meaple would, with a “connotation «I -‘thinky ls reasonable... I. woulda 
prefer not to mess around with the wording on that. I understand you 
me Naving difficulty with it, but I think it makes sense as it is, 
and to move off that makes the issue less clear. I would like it to 
Be aS clear as possible. So I would prefer to adhere to the 
recommendation of the subcommittee. 


) Me, Chnatrmanerives, a think 1t ts fines 


Mm. obanessele amy ae Ditties concernedasthats faite is>-quaites a. Long 
step from a phone call to the summons or saying "You shall be 
mene. eel, wouldeilikesnto rathink@ thee @phone@:call i wiss the: Way 7 it 
mearts-—-and I .amsnot too sure that is the way) it esshould start... But 
the phone call would be followed up by a letter, saying, "Further to 
our phone call or conversation..." because with a phone call that 
guy has nothing to show his employer. 


Clerk of the Committee: We have had several instances 
where witnesses have asked the clerk of the committee to supply them 
with a letter for their employer, and we have done that. 


Mr.u. banes pels wouldrejust. hope that:gwould/)be part rof, the 
Matural course of things. The phone call would make the contact and 
mene letter would confirm the phone call, so a guy could put 
something in his hand before anyone gets antagonized about it. 


Clerk of the Committee: The problem with requiring that a 
letter go out in all instances is that a committee may be meeting on 
a Wednesday, Thursday and Friday, as the justice committee does, and 
On a Wednesday they will decide they require the attendance of a 
person in Ottawa. It is impossible to get a letter to Ottawa, unless 
you fly it in. So the telephone call usually-- 


Mr. Lane: It seems to me, when we are apt to have a 
hostile witness if we do it that way, then we go via the nice route, 
Such as to refer to the fact that yesterday afternoon we called you 
On the telephone and this is to confirm the telephone call that you 
will be here tomorrow, or whatever. To suddenly get the phone 
call--and he cannot get away because he has not got a damn thing to 
Show his employer that he has to be away--and then we summons him, 
he gets pretty upset about it. 


Mr. Eppa pea noc think “tt twouldeiollowethat away Ippthink,, 
With all due respect, what would happen is that if he had some 
Beason to ask permission from his employer to get away, the clerk 
could send a telegram or something in a hurry rather than sending a 
letter. 


Smirie: ois saying: she juUst# "does Cnot jwantaditomget. too, formal 
initially when just a phone call will do and when time is of the 
essence. But I am sure if they need something to substantiate it for 
Purposes of making it more formal, a telegram or whatever could be 
used. 


Clerk of the Committee: It would be an unuSual thing where 
someone refuses to appear. We have had them_= say, "I have 
meoointments,” or,.“I amin court *tomorrow, would it be» possible to 
Come on Friday instead?" I have usually gone back to the chairman of 
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the committee and said: "The person isn't available on. this,day., Js 
it all right to°comé on Friday?” in most cases there nas never been 
any real opposition to that. 


Mr. Lane: Maybe it is an unnecessary concern, but" Fuse 
do not want to antagonize the guy before we get Dim pj»pcnat. LSaccu wee te 
want him to come feeling good about it and help us all he can 
without having to force him to do something. I have always got more 
co-operation from people when co-operating with tnem rather then 
trying to push them. 


Mr. Watson: Is it necessary for this SECCION tees Onemoewe 
authority to the committees to hear witnesses? Is that assumed, or 
is that covered somewhere else? 


Mr. Stone: We have have in subsection z the auEenocrrcy seco 
require the attendance of such persons and the production of such 
papers. The very nature of the cabinet committee is to get 
information as a rule. 


Mr. Chairman: The committee may summons people, production 
of things, papers, etc. 


Mr. Stone: This would mean it would not need to be in 
print. The reference would apply to them all. 


Mr. Chairman: Right. Is everybody happy with section Bi) 
and proposed clause 35(a)? 


Interjection: Section 35. 35(a)..is .the: next. one. 


Mr. Chairman: That is what I am talking about, I want to 
move on. 


Mr. Breaugh: If everyone is satisfied with 35, there might 
be some discussion on 35(a). The subcomittee yesterday, when I was 
sitting on it, went through this process. The other two members kind 
of split on it. I think we are in agreement that none of us has any 
objections to the wording of this clause. 


Mr. Treleaven: That is right. This 35(a)--I am not going 
to come down one side or the other. I will go whichever way anyone 
wants to go on this one. Right now under the federal COoNnstitucron:, 
no evidence given to this committee or any other can be used in 
subseguent criminal proceedings. 


The door iS open aS to whether evidence given to this or any 
committee is used in sSubseguent civil proceedings. We have a choice 
of either keeping that door open so testimony can be subsequently 
used or we can close the door so no evidence of either criminal or 
civil will be used hereafter. 


The wording here closes the door. It makes civil the same as 
Criminal. It says to the whole world if you come and give evidence 
in front of this committee or any other committee, what you say will 
not be used subseguently in any civil or criminal proceedings. 


Mrw e*Chairman:. Yoursare,<following,.the recommendation of “the 


ie 


Mycario Law Reform Commission, that the exception to this is a 
meosecution for perjury or for the giving of contradictory evidence. 
In other words, you have to tell the truth before the committee, anda 
mm there is any guestion of that, or if there is some conflict or 
contradiction in your evidence, that could be raised in a subsequent 
civil proceeding. 

| 

) Mr: Rotenberg: Conversely, if “you, “do, - not 7 adopt, arclauce 
i35(a) you have to give a person the right not to answer a question 
before a committee. If a witness is Summoned before a committee and, 
mteus understand, this is not a court, this’-1sS a: political body <no 
Matter how they sit. Members of this Legislature tend to ask people 
embarrassing questions for political purposes. 


Mr. Breaugh: I nave never seen that happen. 


Mr. sROtCenDerg sar? Nave seen it. Much too often I have seen 
it when a witness iS here under oath, you go at people and-- 


Mr. Epp: I find that very offensive. 
pire =PP 


Mc. ‘Rotenberg: Therefore,’ Mr. =Chairman, Gwhenisa, witness,.is 
here, summoned and under oath and asked a question which someone can 
be asking him for purposes which may or may not be legitimate but 
that can be used against a person in some other proceedings and it 
has nothing to do with the case before the committee, the person is 
not protected from that evidence being used in civil court. 


The person haS to have the right not to answer. Now I do not 
like the American fifth amendment, but I am very allergic to having 
the legislative process used for those kinds of purposes. 


MoweeChairman:® You. Girealizerr thattunder  Atherucharter;) © iffaa 
person says he is a Grit, for example, he is protected now. 


Mr. Rotenberg: That is an endangered species anyway. 


Mr. Treleaven: Mr. Stone and I were nodding and shaking 
Our heads at each other at your statement on perjury. I think maybe 
the law on perjury--do you want to ask Mr. Stone to expand on that 
mm Clarify? 


Mire eChas rma. shes pOLrntmsle. was trying™ cComake. Sisiethatisyou 
could add here, as the law reform commission added, the words, 
"except in a prosecution for perjury or tne giving of contradictory 
evidence." Certainly that is implied here. 


Mr... Stone: “No. “Such» “ay proceedings woulda be? criminal, aiand 
that exception is in the charter in respect of self incrimination 
and use of evidence in criminal proceedings. 


10:50 a.m. 


Mr. Chairman: I am just wondering He somepody says 
Something in the committee, and then you go into a civil action. 
mer «Sas ACivil action, “under. oath-~ in court,*%e * person. iisays 


memething that conflicted with his evidence under oath in a 
committee. Could ne not be cross examined on that? 


ied 


Mr. Treleaven: No, that 1S tne wnole purpose OL? evar .you 
are taking it the same as discovery. When he, says on athewdiscovery 
it was a yellow car and then says it was a fea Car” in? cour cy ene 
Solicitor hauls out the previous testimony and says, “Did> youre lve 
then or are you lying now?" That is the wnole purpose Drees: Viajes 
why I am saying we either close the door or we leave the door open. 
We cannot go pack; even if he is lying up to his eyeballs, you 
Cannot go back. You are correct, Mr. Stone, you cannot use what he 
says in here. 


Mr. Chairman: You are going FAacLuer than the 
recommendation was originally. 


Mr. Treleaven: The constitution looks after the criminal 
part of it. We are deciding whether we are going to ‘close’ the=door 
on the civil or leave it open. 


Mr. Epp: You indicated you have a strong.) feebing Gon sic, 
and I dado not have a strong feeling on it: 


Mr. Rotenberg: 1 GO.< 


Mr. Treleaven: You feel the door should be closed, with no 
testimony whatsoever used in subseguent proceedings? 


Mri UE : That is what is recommended here. You are in 
support of the recommendation. . 


Mr. Treleaven: That is what this says. 








Mr. Chairman: I assume this recommendation we have before 
us today does not follow the recommendation on page 127 of the 
Ontario Law Reform Commission report. 





Mr. Stone: I submit it does, for this reason. The law 
reform commission report was prepared before the Charter of Rights 
was in effect, or even final. They assumed it was the existing law 
at that time. They dealt with self-incrimination in subsequent 
criminal proceedings. 


They were making the exception in connection with that. If the 
subsequent criminal proceeding was a prosecution for perjury, then 
you could use that evidence. Now, everything having to do with the 
criminal aspects is entirely out of our jurisdiction. They are dealt 
with in the charter as it turned out in its final form. 


The purpose of the, use of.sevidence’ to..attack the credibilicy 
of the witness in a subsequent civil action is exactly what happens. 
This is here so it cannot be done. That is the use made of the 
evidence. The lawyer gets a transcript from the committee, asks the 
guestions of the witness in the box, gets a different answer, and 
goes back and says, "On this occasion you said this, is that right?" 
That throws doubt on his credibility. 


Mr .acharrmanschatensrwhatey Oucare going“ tor shutouts 


Mr. Stone: Yes. 


di 


Mr. Chairman: Are you saying the law reform commission was 
referring mainly to criminal proceedings? 


Mr. Stone: Yes, exactly. 

Minh Usieait. WU ONnSONK pouUst Walkpointeot claniticatiiion.. [tecseys 
here the committee may restrict or prohibit. Does that also imply 
they may do the opposite? 


Mr. Chairman: They may or may not. 


Miia «Me JVONNSON taiSO © theyiescan’ sepublish edocumentation ~cif£ 
they wish? 


Mr. Chairman: What are you looking at? 
Mr. J.-M. Johnson: «1 was looking -at. 7. 


Mire Epptaritewas tO Gavesisome Kindsof ‘substance:ntorthe fact 
that if a committee does not want something published, then they say 
they may restrict something. 


Meee ea Coua TM saoOme Celso: SNOC MManGactOry...slt se Loe UD. to. tne 
committee. They have the authority to do so. 


Mr. Epp: They can make the decision either way. 


Mr. Chairman: All rignt. Page Z on the proposed 
amenaments. We are dealing with section 45. Clause 45(7) (a) 
disobedience to warrant. I guess it is amending subsection 7. 


Mr. Stone: If I may, these add further items to section 
45. Section 45 lists at the present time 11 different things that 
constitute contempt of the House. The law reform commission 
perceived certain gaps in that and we have just taken their 
recommendations in clauses 7(a), 7(b) and 7(c). We have added 7(da) 
to theirs in order to give some remedy where there is a flagrant 
breach of a committee's order that certain evidence not be made 
public. 


Mr. Chairman: On 7(a), where do we keep him? 
Mrenotenberg :einethe ycafeteria. 

interjection: Nail him down in the members' dining room. 
Interjections. 

Mr. Breaugh: The modern-day equivalent of a dungeon. 


Mit, PROCENDE DO se IWhenm av ipersonnn under jmectionyw 45, Nas«tdone 
some of these naughty things, is he tried before the House, or what? 


Mr. Treleaven: Before the bar. Have you read the book, The 
Returning Officer, by my illustrious cousin from Muskoka-Parry 
Sound? Read it. 


Mr. Chairman: Charlie Farguharson? 
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Mr. Treleaven: No, Gordon Aiken. He just wrote a new DOOK. 
He wrote The Backbencner before. Well, this SserabpOutw,O 51001 0G na 
returning otficer raccused “or corrupt practices in front OLeyciic moar 
of the federal House. It is a true story. Read it. That = tells, you 
what nappens when they naul them in. 


Mr. Rotenberg: What I want to know is, is there any appeal 
to any court from what this assembly mignt? dow 


Mr. Chairman: I would think Enact the injunction 
proceedings would still apply, would they not? 


Mr. Stone: Only on the grounds of lackunOG. JUGLSCILCCIOn. 
Jurisdictionmisevery wide. 


Mr. Breaugh: After this one it - isswthes oney big. court aENe 
lawyers up there. 


Interjections. 


Mr. Chairman: Any other questions on_ the amendment ' to 
section 45? I always thought that the present section covered 
everything, but it does not, I guess. Especially 7(d) is something 
new. Subsection 2-- 


Mr. Rotenberg:I like the wora "execution" in section 45. I 
dia not know it went guite that far--subsection 45(2). In £facteelt 
goes much too far; execution is a little much, I think. 


Interjections. 
Mr. Chairman: Section 46, any comment? After libel? 


Mr. Treleaven: It might look like housekeeping but it is 
more than that. Section 46 actually adds fines. Right now we either 
let them off with a reprimand or you stick them in jail. This 
permits a fine to be administered and the House to decide on what 
fine. Right now we have no right to fine; there is basically nothing 
between jailing them and letting tnem off. 


Mr. Epp: There should be something in between. 
Mr. Chairman: Section 58, any comment on that? 


Mr. Stone: Section 58 sets the stage for two things. One, 
in following the law reform commission's report the clerk of the 
committee is given the authority to administer an oath for the 
committee; the chairman and any member is already in there. Then we 
get into the form of affirmation which the law reform commission 
wanted to recommend. They recommended that the oath be replaced py 
an affirmation. 


Paras ile 


Mri echaioman: Ls “there” “any *-comment ‘on: ’page “Sidon a-the Sform 
ofsthnesoath ofa witness Ore atlirmation?s It lookswilikesmyoustootmenaws 
from what was recommended by the law reform commission and half 
wolLad exXisStiat the present time. 
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Meco Lone.  wmeoat (fOok rng Pantooft,sesSlimaaswWe <concluded.-that- we 
were not able to do away with the old until there is a change in the 
Criminal Code that punishes perjury. It reguires an oath and through 
the Canada Evidence Act that permits an affirmation only under very 
limited circumstances to have the same force. We are pretty well 
stuck with that if we are going to proceed under the Criminal Code. 


So we could not eliminate the oath, but what we did was take 
the standard oath and add what the law reform commission wanted on 
the end in way of warning to the witness that it is a serious 
offence. Then we also took the Canada Evidence Act form of 
affirmation which would stand in place of an oath and added the same 
marase at the end of it. This affirmation. would still, only be 
authorized where the witness objected to taking an oath on 
conscientious grounds. 


Mr. Chairman: Any guestions or comments on that? 


Mr. Edighoffer: I am just reading this first page over 
again and I guess from the experience I have had with having to 
decide whether to sign warrants or not, why did the subcommittee 
decide to leave under 35(3) the Speaker "may" rather than "Shall"? 


Mr. Treleaven: Good point. I asked that on Tuesday. Mr. 
Stone answered me and Al McLean wanted me to bring that up this 
morning. Al says why not make it "Shall" instead of "may"? Mr. Stone? 


Mr. ocone’s well,» so far, upesto thate point’ the..matter _has 
been entirely dealt with by the committee, entirely in the hands of 
the committee. It goes to the Speaker to bring in the House; that 
is, an official of the House, outside the committee. You cannot very 
well tell him he has to put on his blindfold and sign whatever you 
put in front of him. He needs to be able to decide it is a proper 
case. 


First, he may want to know if there was a summons and what is 
the background, and I suppose anything else he wants to explore 
first. He may, if there is doubt, seek an outside opinion of some 
kind--only where he is in doubt. P 


It really is a way of having someone objective from outside 
the committee reassess that it is a proper case. I think if it is a 
Proper case he has to do it. I suppose due to the character of the 
House, the nature of the institution, the Speaker might take it back 
into the assembly if he thought that was the wise way to handle it, 
if he wanted to. 


Mr. Eichmanis: Mr. Stone indicated as well yesterday that 
it is not discretion in the sense where the Speaker can say, "I 
eee yMco nVOte think shewant CoO Ms gn etbisce andy I qawill enot: sign its He 
does not have that kind of discretion. It is only where something 
has occurred, as Mr. Stone indicated, where procedures have been 
followed incorrectly or something is not in order that he can say, 
"Well, I do not think you have done it properly; go back and do it 
again," or something like that. He does not have absolute discretion 
in the matter. 
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Mr. Epp: Was this not the case cited of Senator Lang where 
he was Summoned and the clerk decided that he did not want to issue 
the Speaker's warrant--is that not the case?--because he waS a 
senator of Canada? 


Mrs Breaugh. -=l =Chinkes that is «really. the: distinction, chac 
is in here, in-usSing ‘the word “may.". What ituprovidess [on lsponac 
there may be occasions when the Speaker decides, for wnatever 
reason, that he cannot issue the warrant. 


Ttogmayembe, y toremexample, athatg in transmitting...Lrom ene 
committee to the Speaker, you used the wrong name or misspelled the 
name. The Speaker, it seems guite logically to me, would Sayeed 
Cannot sign this. This is the wrong person. Go back to the committee 
and get the right name." 


Mr. Edighoffer: Just looking at subsection 351) yourere 
really saying that the assembly may, by warrant of the Speaker. In 
other words, if the majority of the assembly says there is a 
Speaker's warrant issued, it is issued. 


Mr. Breaugh: No. 


Mr. Treleaven: Mr. Chairman, we did have this yesterday. 
It turns on the different meanings of the word "may." 





In the first one, Mr. Stone has a technical answer of legal 
matters and usages of the word "may." The word "may", in subsection 
35(3), means “shall." ‘It is* not discretionary. It means Ss had loi 
all the steps up that point have been done correctly. 


Tt. isnot’ the "may “emeaning sas aint “We imay,,go».to, thewraces 
today," "It may rain today," or, “I might have lunch today." That is 
discretionary. inamyschoice.iaThis: fmay"Wwismrshallins witipevery thing up 
tomthatspoint sis sappropriatexand: correct: 


I think that was the way Mr. Stone explained it under whatever 
act--I have forgotten--or whatever usage or practice. 


Mr. sROtenberg: Io am not. a lawyer geln oO Not. reac ttn. 
way and I do not want to read it that way. Again, as you know, Mr. 
Chairman, I am guite allergic to this whole act. 


Mr. Chairman: Yes, you have been sneezing all morning. 


Mr. Rotenberg: Where a committee, for whatever reason, 
decides it wants to bring a person before the committee--and let's 


face it, committees are guite political. The Speaker is probably the 
least political person in this assembly. 


If a committee asks the Speaker to issue a warrant, and the 
person to whom the warrant is being issued could make a case before 
the Speaker that he iS being persecuted and improperly brought 
before the committee for no good reason, the Speaker may or may not 
issue the warrant. 


I think» the word "may" Should be there and I think the Speaker 
should have the discretion. The lawyer may interpret "may" saying 
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that he must. I read "may" as being "may," and I think the Speaker, 
aS a neutral person, should navé some discretion where he feels that 
a person is being improperly summoned. I want the word "may" to 
remain. 


Mev Dichmanis: whe &interpretation™= Act has’ a 'Gdefinition- .for 
"May." It 1S construed as being permissive. 


s 


Mis ROGCCNDeET GO eiiate15 InCeresting-. 


Mr. Treleaven: Yes, I found that interesting on Tuesday. 
You are findaing it interesting two days later. 


Mr. Rotenberg: The interesting point is that the Speaker 
refused to issue a warrant on the basis that he felt the committee 
was doing something improper. It is an interesting situation where 
the act says "may." I would be very delighted if the Speaker would 
do that, if the occasion warranted. 

Mr. Chairman: Mr. Breaugh moved that the recommendation of 
the subcommittee on an act to amend the Legislative Assembly Act be 
accepted. 

All in favour? 


Just one point along Hugh's remarks: Are you talking about 
35(1), the first subsection there? 


Mines lenUugneGENG7, i301 3)),5-"theaispeaker) may .7. we ares alls) in 
agreement that the word "may" should be used for different reasons. 


Mr. Chairman: We all agree that "may" really means 
@shall," then. 


Mr Breaugh: Can we have a vote on the motion? 


Mr. Chairman: It has been Carried. It was carried long 
before you got up there. Everybody nodded and winked. 


Mrs IROCENDErG<> It should be noted that there was no vote 
taken, Mr. Chairman. 


Mr wecharrmans nel. right. All, in’ (favour of -4 Mr. =-breaugh-ss 
Motion, please say aye or raise your hand. 


Contrary? 

Motion agreed to. 

Mr. Chairman: Now, are you happy? 

Mr. Rotenberg: I did not say you should take a vote, Mr. 
miairman. I just wanted to point out that there was no vote taken, 


mnat is all. 


Mr. ‘“Cnairmans All xsioht, <iwhere) were’ wer “THis matterc® ‘lsv<cto 
be included in the appendix to the standing orders detailing 
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official practices of the assembly as adopted. All witnesses are the 
same. Some are different to others. Is that what we are Saying here: 


Mr... Epps Sigw chink his is a great piece of work here. 
Whoever workea on that did a tremendous job. 


Mr. gROrenberg:, Mr. Chairman, I ‘think we had a guestion 
about this once before. As my colleague, Mr. Treleaven, and others 
know, just looking jat the justice committee over the past several 
weeks I nave been sitting and listening to the city Of; -TOrOnco 
private bill. 


4.2 Oar 


We have had a number of people, city of Toronto politicians 
and others, come pbefore that committee who have been making 
political statements, some of which I agree with, some I disagree 
with. 


Those people were not summoned before the committee. These 
people came in delegations to talk about a piece of legislation. If 
what is said here--that all witnesses are the same, and what the 
interpretation is, whether a witness does or does not take an oath, 
he is bound py all these sections of the act. THLSULS wane 
interpretation that Mr. Treleaven tells me comes from_ the 
subcommittee. 


Mr. Treleaven: No, it comes from the Legislative Assembly 
Act. 


Mr. Rotenberg: I just used that aS an example without 
trying stom pointiwany #f£inger at the people who come before that 
committee, because they are the same as the people who come before 
so many other committee meetings I have sat Alte 


In effect, I think the case could be made that some of those 
people, if they were under oath, might say something a little 
differently, let me put it that way. Some of those people are Making 
statements which may be opinions and may not be totally correct. 


Frankly, Mr. Chairman, I think the people who come before us 
in delegations or deputations should be able to make political 
Statements the same as we, aS members of the committee, can make 
political statements. 


Trdomnotathink there. 1s anything: in thiseact-sandsitythere sic, 
correct me--that compels a member of the Legislature to tell the 
truth. You can get caught, but there iS nothing that compels me, 
either in this committee or in the House or anywhere else, to tell 
the truth. I can be sought out politically if I say something that 
Ts=notequitemcorrect, sbut IndoOsnot. think there is anything in wour 
rules=— 


Mr. Breaugh: This is an astounding admission. 


Mr. Watson. No, this is an astounding discovery. Lt *£s- Mot 
an admission, it is a discovery. 
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Mrs sROtenbéergo: Mr. Chalrman,  thereychasiemever been, 2 time 
when I nave not told the truth. Tnere nas never. been a time when I 
have Known that any of my colleagues have not told the truth. I am 
not saying that. What I am saying is tnat there is no compulsion. 


When you get, "The truth, the whole truth and nothing put the 
truth," this does constrain people who wish to make political 
Statements. Maybe it is because of my training in municipal 
politics, that wnen people come before a municipal council, they are 
not under these same constraints. 


I find I am not happy with the situation where everyone sits 
at that end of the table in a political hearing--which I think is 
Guite a bit different when the committee is sitting aS an 
inguiry--on a piece of legislation; where, in effect, whether the 
witness is given notice or not, when someone feels that a delegation 
has not told the truth and that can be proven, they can be charged 
without any warning. I find that abhorrent in our democratic system. 


Mr. Epp: Now will you tell me what you want? Do you agree 
meth this or not? 


Mr. Rotenberg: I would like to see, as I have indicated 
before, a Situation where persons who appear before a committee--not 
a committee sitting as an inguiry--are exempt from this section of 
Ene act. 


They are just normal people who come to talk to a committee. 
They are not subject to all these constraints and are not subject to 
the fact that they could be charged with perjury if something they 
said was wrong and so on. I think it is wrong in our democratic 
system. . 


Mr. Chairman: David, have you read the paragraph at the 
top of page 2, paragraph 4(d)? It is not mandatory that everybody 
who appears before a committee has to take the oath. 


Mr. Rotenberg: No, but thel*point? is, Mr. Chairman; whether 
hey take an oath or not, they can be charged with perjury if they 
do not tell the truth before a committee. 


Mr. Chairman: Where does it say that? 


Mr. Stone: There is a provision of what constitutes 
Contempt of the House or giving false evidence before a committee, 
mit that is not a prosecution for perjury. That would have to be a 
Situation where the majority of the House felt it was so serious 
they would have to take action. 


Mr. Rotenberg: “Does” that ‘only © apply” when: sa witness has 
taken an oath? 


Mr. Stone: That part is without an oath. 


| Mr. Rotenberg: Without an oath. So now there is person who 
|}does not take an Oath. Where the majority of the committee and a 
Majority of the House feel that this person has given false 
evidence, even though he nas not taken an oath and has not been toLd 
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about it, he can at some date be charged with. giving talse’ evidence 
before a committee. Is that correct? 


Mr. Stone: They may be proceeded against by the House, 
only by the House. 


Mr. Rotenberg: But they can _ be proceeded against by the 
House. if someone walks in, sits at that desk and makes a statement, 
not under -Oath== 


Mr. Treleaven: Mr. Stone, this morning. 


Mr. Rotenberg: Yes. You have come in this morning; you 
have not taken an oath; you are here helping us. If a majority of 
this committee or a majority of the House felt you had given false 
evidence, you could be charged, or whatever. Tsfthat correct: 


Mr. Epp: I know what you are saying -<but quite honestly =r 
do not think it would follow that particular format. What would 
happen is that if you felt whoever that witness was was lying to the 
committee--he had given testimony all morning, he had given 
information, his opinions, or whatever--and you thought he had given 
false information, you would put him under oath in the afternoon and 
then you would ask him to repeat some of those things. 


Then if you wanted to go before the bar of the House and 
Charge him with perjury, or whatever, you would do it on the basis 
of the evidence he gave in the afternoon under oath. You would not 
do it on the basis of what he had said in the morning when he was 
not under oath. 


Mr. Rotenberg: My point is, sir, that you COULGy GO-- 1 Gaarby. 
the evidence--you could. The way the act is written, you could :domit. 


Mr. Epp: Well, you have to have some Lastns ..tnssyour 
legislators. 


Mr. Rotenberg: I: have”-a Tot. or faith in my legqistacors, 
but I find, aS 1 say, the way the act is written, you could take a 
person who wanders in off the street, sits down there, gives 
evidence, and if the committee does feel--maybe the committee would 
not do it, but we are writing law remember. 


We write law, especially on--I am very strong on some of these 
Civin- “liberties things cand sthe: rights: .of .people...But 1£ a person 
walks in, sits down and gives an opinion on a legislative matter and 
it is an outrageous opinion, then a committee, at some stage, should 
Say because of some motives--or maybe not--that person has lied, 
which he may have done, and it can go to the House. 


IT am told that is possible under the act, without putting him 
under oath. 


Mr. Treleaven: But, Mr. Chairman, there is one thing; you 
have intention or mens rea here. He has to knowingly lie, knowingly 
tell “ae™fatsenood.* Okay?)" Just ther fact that * he “exaggerates, "or 
puffs--if we were all shot for exaggeration or puffery, there would 
be an empty building in here. That is not so, except-- 


“on 
Interjection. 


Mr. Treleaven: Exaggeration, Or puffery, Or outlandish 
statements are not Knowingly lying. 


Mine Hoppe Léterus @assume alorenayemoment ~.thatrs someone = comes 
pefore the committee and says, "There are a million people out there 
who are upset about this." Are you going to say, "Well, look, you go 
and get me those signatures of a million people' and if he comes 
forth with 500,000 you are going to charge him with perjury? 


Mrs Rotenbergiioiiven vif’ a@s.person knowingly lies before a 
committee, walking in as a deputation on a legislative matter, I do 
not think he should be allowed to be prosecuted for perjury unless 
he is put under oath before that. 


Mr. Treleaven: Mr. Chairman, I have to disagree with my 
friend here. I think if a person comes in and knowingly lies and 
this House believed that he knowingly lied, this House should have 
the mechanics, the procedures to slap his fingers, or to reprimand 
him, or to penalize him in some way. . 


Mr. Rotenberg: Not unless that person is either put under 
Oath or that person is told--and you have to-- 


Mr. Chairman: Where are you making that recommendation, 
Dick, where . you have that power here? Are you making a 
recommendation-- 


Mr. Treleaven: No, I am making a statement of opinion, the 
same as David. 


Mr. Rotenberg: I am told that under the present act--and 
we are recommending it not be changed--that the House has that 
power. If they feel a person has knowingly lied before a committee, 
without oath, without warning they can take him before the bar of 
the House. 

Mr. Chairman: That power exists at the present time. 


Mr. Rotenberg: That ot what+s hovanm. stold. =.S=*thac =“COLPEeCcG, 
Mr. Stone? 


Mr. Chairman: What are we arguing about then? 

Mr. Rotenberg: I want to change it. 

Mr. Chairman: Oh. 

Mr. Treleaven: He wants it watered down. 

Mr. Breaugh: David wants to make it okay for people to lie. 


Mr. Rotenberg: No, I am not saying that. 


Mr. Breaugh: When they do. 
Mer. Rotenberg: it want to say that lay that is our 
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situation, either you put everyone under oath or to every person who 
comes before the committee the chairman must give some [Sisgtoh wove 
warning. 


See, my whole problem is the philosophy of this. Thilo sl Soe 
political body and not a judicial body, even though’ by the British 
tradition--the old British Parliament was once a court; we are noe 
I am very hesitant about the qualifications ofsvany sof s-Usijaeds 
legislators, to sit in judgement on these things. Therefore I think 
there has to be some change in the law which protects innocent 
people coming before this committee. \ 


Mr. Chairman: What is innocent about someone’ knowingly 
giving false evidence? It is nonsense. 


Mr. Rotenberg: The point is when someone comes in to this 
committee on a legislative matter--not on a Judicial “hearing; 0c 
when we are sitting as a committee of inguiry, but on a legislative 
matter--and gives what may pe opinions and what is false evidence to 
one is an opinion to someone else. 


As I say, we heard some outrageous statements. There is a very 
fine line between outrageous statements and false evidence. I just 
feel that people who come in here voluntarily to talk about a matter 
are not witnesses in a court sense. We are taking an awful lot upon 
ourselves by saying: "Here we are. We are a court. We are these 
great people and we can force all those people to do. /thingsmtharcawe 
ao not put on ourselves." 


Mee Chairmanss: For. one. thing: you are,“ talking \aboutwe the 
assembly here. 


Mr. Rotenberg: I Know. 
P20 a ells 


Mr. Chairman: You are talking about the judgement and the 
intelligence: iofwe.225 fmembers,) Or) a majority ©» of: 125) -members; 
implementing @thatweparticulary section. |Wer* are winotyegoing) “tosahaut 
someone before the bar of the Legislature unless that false evidence 
wastppLrettyeserious andi ithestperson “Knowingly gave cit--and’) readily 
caused some great harm or disruption. You are being naive. 


Mu. wiRotenberg s=GLet/ us. putr*something® in’ ’the Gact™ which says 
on what basis we can do it. 


Mr. Chairman: No. 


Mr. @ebichmaniss® Theta ditficulty sistethat -sections.which  gqaives 
that power to the assembly has been with the assembly under that 
section of the act for guite some considerable time and has never 
been used, as far as I know. SO what you are saying is that there is 
the potential now? ot, Ttt- being ‘used'adatly s!Historically, it ~has.inot 
been used. 


Mr. Rotenberg: If it has been there and never been used we 
don't»needwit. 
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MErc Treleaven: Mi Chairman, can r underline the 
difference petween these two documents? One is a draft statute which 
will become law under the Legislative Assemply Act that we already 
dealt with. 


Thiecemocneie- vsisenOswmore Pathan, an. list Pot’ “Ssuggestrons™ TLoOr 
committees of the future. We nave had no guidelines, no 
instructions, and no suggestions in the past and what we are trying 
to do is set up an informal list of suggestions and little pieces of 
knowledge for new committee people and old committee people alike of 
the way it will be, what it is now--basically, most of it--and a 
little bit of what it will be after this amendment. 


Mrwecharcman. lt 2S toO™ ber part oL tne Standing Vorders You 
are saying these are matters to be included in the appendix to the 
standing orders, is that right? 


Mr. Treleaven: As an appendix. That is right. But this is 
Mt part of the standing orders. It is a list of suggestions, 
Brecedents, if you will. Do not take it any stronger than 
suggestions. Do not take this document as having the same weight and 
strength as the Legislative Assembly Act. 





Mr. Chairman: No, it should be more in suggestions. 


Mr. Eichmanis: That is not entirely true because some of 
the references here are to matters of law and those are not matters 
of discretion. They refer to matters of law. 


| For instance, aS a matter of law, as the law reform commission 
pointed out, “all witnesses, including civil servants, etc., have 
the same rights and obligations irrespective of the circumstances 
under which they appear." That is a matter of law. 


Mr. Treleaven: But it is a statement of the way things are 
now. 


Mrehrcnianis. Rigit. 


Mr. Rotenberg: That is correct. And I am FuStVsayingrer. do 
not like the way things are now and I think there should be changes. 


Mr. Chairman:. Dave, would you, aS the member for Wilson 
Heights, be prepared to introduce a private bill or a resolution in 
Mie Legislature eliminating clause 45(1)(6) of the Legislative 
Assembly Act and go and talk about it in your riding on a public 
platform? 


Mr. Treleaven: It says you shall not do the following 
Bhings and that is probably-- . 

Mr. Chairman: The way we are held in contempt by the 
Public today, you would stand up on your feet and say: "Let us get 
Bid of that section. Let people knowingly lie pefore this House and 
the committees of this House." You must be kidding. 


Mr. Rotenberg: No, wnat I am Savinge=1.S “chau. d= spersecn 
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shoula be eitner put under oath or given some Kinds offwarningeperore 
anything like that can happen to them. 


Mr. Lane: i think Davia’ fas a epoint,. Out, siedo wage tnink 
anybody would ever act on it. I sit on a lot of committees and we do 
not always get the truth; we know that. But when we have sat down to 
finalize the bill or whatever we are doing, we take that evidence 
witheeaigrainmotmsaltwand, do notwreallyi-use it because it has no 
bearing on what we are doing. We know damned well it was not the 
truth but we never penalize anybody, that 1 know OL 





So it is going to happen from time to time. We are going to 
have all kinds of people come and sit before us who for their own 
reasons are going to give us a version that is not the true version, 
duc == 


Mr. Chairman: Yes, but that is not the type of thing for 
which we would call them before the bar of the assembly. 


Mr. Lane: We are not going to penalize them. 

Mr. Rotenberg: But the POLllG els werCanke 

Interjection. 

Mr. Lane: That is right. We are not going to penalize them. 


Mores Chairman: Leave us some aiscretion. Give us some 
creqict. 


Mr. Chairman: Mr. Breaugh moves that the recommendations 
of the subcommittee on matters to be included in an appendix to the 
standing orders detailing official practices that the assembly has 
adopted, be adopted by the committee with two amendments, the 
deletion o£. :3\(b). and 3(C). 


MY. Chairman: Voume +a2a not agree with this in your 
subcommittee? 


Interjection. 


MromeCharrman: ~Oh,! nos Frankly, 1 hope>rthat “does: not" carry, 
but you heard Mr. Breaugh's motion. Any discussion? Question? 


Mr. Rotenberg: Mr. Chairman, I would nave to violently 
disagree with Mr. Breaugh. 


Mr .e chaccman: Ob, yes. 


Mr. Rotenberg: You are taking away some more rights. If a 
person is sitting before the House on some kind of an inguiry and 
brings their lawyer--I can think of a case--and some other witness 
gets up and starts to say things about a person who is under some 
kind of charge in the House for his conduct--if we are a court, and 
you claim we are like a court, certainly any person who can possibly 
be —chargedwasmearresult’ cof fa: hearing;!- has@totehave ithemaughtaqor 
counsel. 
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Mrs sBreaugh:) »Section 3 (a) quaranteesssthat ~the. committee 
meeeeeconsider sthew matter,,.of.cross-examination, but it ‘Simply ovsays 
that the counsel does not have the automatic right to cross-examine 
any witness. 


Mn. Senaicmanciptnat, sina negative type of section, more 
Sahibiting than, shall we say-- 


Mr. Breaugh: That is rignt. 


Mc ore iGhailrman: ——SAViINGs tn i.a spOSitive.. Manner, that that 
right may exist. 


Mire Breaugh: ThataselSin My thought EG, Mite Treleaven's 
position. 


Mr eechaarman venves. wiltpthinks thati sections 3 (bb), ande«(c)) «give 
that and clarify it--if these are guides, 3(b) and (c) clarifies-- 


Mr. Treleaven: Mr. Chairman, I did not Know there were-- 
Interjections. 


Ma. ehotenberg: siythink..section” 3(c) is most important, Mr. 
Chairman. It should. be there. We have said, and you have said, Mr. 
Chairman, that we would never take away anybody's rights and we 
Berideenevernedopethis ptype:. of, thing... S077 .0. think) .3(c) is most 
important. When somebody is being questioned by another witness, 
somebody is interrogating that person-- 


Mr. Chairman: Particularly in view that a witness hada his 
meners rights, or. reputation placed in jeopardy.” DP *thinkyit wsma 
logical step. 

Mr. Rotenberg: That is what I say. Mr. Breaugh has moved 
that section 3(c) be taken away and I am guite opposed to that. 


| Mr. Treleaven: Mr. Chairman, I am sorry. I. was discussing 
political matters with Mr. Watson. I did not realize we had gone to 
3(c). Holy mackerel. 


Mr. Chairman: No. There is a motion. 





Mr. Treleaven: Yes. What is his. motion? 

Mr... Chadrmans Tomeliminate’ 0b) Mandeci(c)s 

Mr. Treleaven: Absolutely opposed to it. 

Mr. Chairman: Hear, hear. 

Mr. Treleaven: Wer) have wdaiscussed) three « isituations;cin the 
Subcommittee Known aS the steering committee. We have the situation 
where you have the automatic right of cross-examination of the 


Solicitor. I think that was disposed of. 


We have the other situation where there is no right of 
Cross-examination ever. That is the position Mr. Breaugh espouses. 
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There is the third position, which is here, that the committee 
Shall giveth and taketh away at tts Own CONtrOl ,* Races res =sown 
discretion and on its own timing. It can grant. "thes-rigiht. ator 
cross-examination at any time to any solicitor ana ea t4rcanmtakemiie 
away at any time. 


So iluemUSts Say sethata. (Wante tO. vote strongly. against Mr. 
Breaugh's motion. 


Mr. Chairman: Mr. Epp, did you have a comment? 


Mr. sEpps 91. was under the impression that this was not 
going to be in here when it came before the committee, that we were 
just going to go with 3(a). 


Mr. Chairman: Oh, (a) is not enough. 


Mr. Treleaven: I think I yelped enough. Maybe they left it 
in yesterday. 


Mr. Epp: You must have yelped in the right direction. 
Interjections. 


Mr. Epp: In fairness, I can understand that there wasS some 
confusion at the subcommittee level, that the drafters were not 
-guite sure whether to go one way or the other and put it in instead 
of-- 


Mis. Breaugh: Mr. Chairman, ee I may, to expedite 
proceedings, we did have this discussion yesterday. I think that 
everybody's positions are fairly clear on the matter. 


It is my view that 3(a), in itself, deals with it. To simplify 
matters, perhaps we could split my motion and put the amendment very 
simply for the deletion of 3(b) and (c), have the vote and get on 
with this. 


Mr. Chairman: Does anybody else want to comment on this? 


Mr. Watson: Can I hear Mike's argument on this? You Say - 
that because the word "automatic" is in (a), (b) ana (c) are not 
necessary? Is that what you are trying to tell us? 


Mr. Breaugh: I am most anxious that we not make counsel 
before a committee a member of the committee. 


Mr. iChairman: “Takeout, <the..word. “not,” Mike, in: (a) and a 
will agree to get rid of (b) and (c). 


Mr. Breaugh: Thanks, George. 
Interjection: AS an automatic right. 


Mr. Rotenberg: Mr. Chairman, I am puzzled at Mr. Breaugh's 
point. He and his party are the only ones who seem to always say 
that they are the ones in favour of civil rights and the rights of 
people, and so on. 
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When this committee sitS aS a court, when a person iS being 
charged with wrongdoing by a committee, and someone else is giving 
testimony which indicates that the person is guilty of wrongdoing, 
the solicitor of the person under charge should certainly have the 
Bight to cross-examine that witness. 


Tne  COMMLUCCe, cin) efrect; 1s Sitting "as judge. Lt.s1sec901ng sco 
come out and ask whether that person was or was not guilty of 
wrongdoing. 


When you get to 3(c), it would seem to me that I would make 
3(c) much stronger; when a person's reputation or rights are being 
mmecGaslir Sjeopardy,- mis, ssolicitorm «should =aghaves the’ right» =to 
cross-examine. It should not be a "may," it should be an automatic 
right of cross-examination. 


I am content to go with this and leave it to the discretion of 
the committee, but I am Surprised that Mr. Breaugh intended to deny 
the counsel o£ that person under charge the right of 
cross-examination. Good heavens, what are we-= 


Mie 6BEeaugnesercu mocertainlysashouldgpe@gisproriseg. = YOusscannot 
read 3(a). 


#1:30 a.m. 


Mra ROtenbDerg:: ~I want tO make if “quite implicice chat when 
a person's reputation is in jeopardy, there is a guideline there: 
Give his solicitor the right of cross-examination. This can be 
enough of a Kangaroo court without taking away his right to counsel. 


Mr. Epp: Oh, come on. David, you get me so bloody upset. 
Don't you have any confidence in your fellow legislators when you 
talk about Kangaroo courts and everything? Is this a kangaroo court? 


Damn it, we are writing the legislation and you do not think 
that your fellow colleagues here, whether they are on your side of 
the House or the other, have any common sense of Knowing how to 
interpret the bloody stuff later on. 


Mr. Rotenberg: When an outside witness comes before a 
committee and makes charges against another outside person, the 
Counsel for the person being charged should have the right to 
Cross-examine that other outside witness. 


Mr. Epps Mrae lretecaven, has indicated at the subcommittee 
level and indicated here--when we had the Ontario law reform group 
here--the idea that somebody, if he wants to cross-examine, can tie 
Mme thing up for ages and ages and ages, and that was not the 
intention of the group. 


Mra Chai rmanteen athate case: vousdo not Give” the person? *the 
right to cross-examine. 


Mr. Rotenberg: If someone is abusing it, if you have beefs 
mmmcanrnwithdraw it, but I think it must be in there. That 1s' all I 
meesaying. I want (c) there. 
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Mr. Epp: I am going to support Mike on this. I ehinkeeche C7 
in fairness, if we omit (b) ana (c), it still leaves the discretion 
to the committee. The committee can etal? Lact Mone temWinate aiggoces 
here, by putting in (b) ancwmtc yr usm cle. Che hands of the committee 
even more. 


Mr. Chairman: No, no, it does not. 


Mr. Treleaven: He is slightly compromising. He will leave 
ic thesway mutes. 


Mra ROCeEnDeLO sunaL appreciate your point. A Souci toragcoutd 
abuse that privilege, that is why the word-- 


Mr. Breaugh: The lawyers' lobby is clear, let us have the 
vote. 


Mr. Rotenberg: I am not a lawyer. 


Mr. Chairman: Gentlemen, you have all heard Mr. Breaugh's 
amendment. All in favour? Contrary-minded? 


Motion negatived. 
Mr. Watson: Thank God. 


Mr. Breaugh: How did you do that? Gregory did not even 
appear. 


Mr. Chairman: Are there any other commentS on any other 
sections in here? 


Mr. Eichmanis: Yes, if I may direct your attention to 
section 4(b): this is the section dealing with the affirmation. 
Section 4(a) gives a committee the power to examine a witness on 
oath or affirmation, and (b) describes the circumstances under which 
an affirmation can be taken. 


It may be taken when the witness objects to the oath on the 
grounds of religious beliefs or scruples, or when the witness is 
incompetent to judge the meaning of the oath. 


In "circumstances where the witness is incompetent to judge 
the meaning of the oath," what we are thinking ot “here are children, 
young adults before the age of maturity, atheists or Satanists of 
Some kind who do not believe in God and that sort of thing. 


Under those circumstances the Chairman would be the one who 
woudaer ©inwneiifect;@sbe jthe one to. decide ~or make’ ~some™ Kind ‘ot 
aetermination. 


Mr. Watson: Do we have to put that in? I can see a big 
argument over whether witnesses are incompetent or not. 


Mr. Eichmanis: I have simply taken the wording from the 


Canada Evidence Act. 


zo 


Mr. Chairman: "Competent" means if they are under age, 
youths. 
Mr.» wectson ert tithattlbismetines) bygpawill., accept. it... J. am 


wondering if you could cover yourself another way by saying "at the 
discretion of the committee" or something of that nature. 


‘ Mr. Treleaven: It automatically is. 


Mr.) Eichmanis: “The idea is® to «give, some kind of fairly 
concrete example under what circumstances an affirmation would be 
@epropriate. If you just say it would be at the discretion of the 
committee, that is not much of a guide for a committee. 


Mr. Treleaven: It actually is. The chairman would act like 
a judge in that case, to decide whether the child was competent to 
give evidence, and it is always open to a challenge of the chair. So 
in essence the committee is judging whether the child will be given 
an oath or an affirmation or, in fact, whether the child would give 
any evidence at all. 


Mr. Rotenberg: May I ask a guestion? Aside from the 
incompetence, if a person is a witness and is asked to take an oath 
g@nd he says, "No, I am going to take an affirmation for religious 
beliefs," that is not at the discretion of the chair. A person 
cannot be compelled to take an oath, can he? 


Mr. Treleaven: That is correct, that is my understanding. 
Having dealt with a lot of Mennonites in the past, if they say, "No, 
it. is my belief, I wish to affirm," you do not hassle them. 


Mr. Rotenberg: That is clear in the courts now. 


Mr. Eichmanis: Then on the following page, clause 4(d) 
gives the circumstances under which one would ask a witness to give 
evidence under oath or affirmation and then the oath to the witness 
and the affirmation are repeated here. This would be an appendix to 
the standing orders and then there would be a ready reference for 
the chairman to use the oath for the witness. He would not nave to 
stumble around to the Legislative Assembly Act. It would be handy 
for him to use at any time. 


Then section 5 is a short summary of the procedures involving 
the summonsing or compelling the attendance of a person or for the 
production of documents. Clause 5(a) indicates you invite someone to 
appear in the first instance, and .in clause (5) on a motion you 
summon a person, and then clause (c) you ask the Speaker to issue 
his warrant. 


Then section 6, in-camera proceedings-- 

Mr. Chairman: Why do we avoid subsection 35(1) in here? 

Mr. Eichmanis: That subsection deals with the assembly 
itself and subsections 35(2) and (3) deal with committees. It is in 


relation to that. 


Then in section 6, in-camera proceedings, "(a) A committee 
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will usually conduct its proceedings in open session; however, it 
has complete discretion in deciding whether it wishes to conduct. 4ics 
proceedings in camera. 


"(b) A committee may hola its proceedings in camera when, EOr 
example, it feels that the evidence might or will VenCaemcO 
incriminate the witness, reflect prejudicially on the reputation, 
character or conduct of the witness or another party, 7LnvOlvewna 
sensitive, privileged, confidential or classified matter, or where 
for any reason the committee is of the view that the public interest 
woulda be better served by holding the hearing ingcamerar. 


"(c) A committee may also wish to hold its proceedings in 
Camera where the matter under consideration is the subject of a 
pending civil or criminal cass 


Then, publication of in-camera evidence: "A committee may, on 
motion, restrict or prohibit the publication and circulation of 
evidence that may pe the subject of a pending civil or eriminatl 


trial until after the civil or criminal proceedings, including 
possible appeals, have been concluded." 


Those are directly from the law reform commission. 


Mr. Rotenberg: In the light of the discussion and what is 
the law and what continues to be the law, it would be proper in the 
guidelines to committees to say that the committee chairman indicate 
to every witness before the committee that they are subject to the 
Legislative Assembly Act. If we are going to have people in this 
jeopardy, at least they should know they are in this jeopardy. 


Mr. Eichmanis: I may add the subcommittee also decided in 
one of its earlier sessions that the committee would prepare what 
the Ontario Law Reform Commission calls an explanatory brochure, in 
which the rights and obligations of witnesses would be detailed. 


It would be sent out at the time of the invitation or the 
Summons as early as possible. There would also be copiesof that 
available in the committee room, so if, for whatever reason, they 
did not.geta,copy in the mail, they would have a copy to take a 
look at briefly before they appeared. 


That would detail that they were all subject to-- 


Mr. Rotenberg: This is not just for summoned people, this 
is for people who walk in voluntarily Anybody whortsitse. atypenak 
tables should .be handed a. copy of a brief summary “ofiithesrracts they 
are in jeopardy if they do things wrong. 


Mr. Eichmanis: The staff will be working during the summer 
to prepare that pamphlet. 


Mo.eecChairmans, L Chink: tin” line “with” what? Mr siRotenbergmehas 
said, we might have a new clause (d) under subsection 1, under the 
heading, "All Witnesses are the Same." That says the chairman of the 
committee should explain to all witnesses or hand a copy of--I would 
like the verbal explanation because people sometimes ao not get 


“pt 


around to reading the Legislative Assembly Act a couple of minutes 
before they are to appear before a committee. There snould be some 
sort of formal warning-- 


, Mises ROCENDer OG ceeMaye temsuggest7i.0Mr.) Chairman, all witnesses 
who appear before legislative committees should be given a brief 
summary of the Legislative Assembly Act in writing and the chairman 
should draw this to the attention of any witness before he appears 
before a committee. Just have something sitting at the table about 
their rights and obligations and before anybody comes, the chairman 
could say, "Are you aware of this?" 


In other words, it is like a reading of their rights, but in a 
very short form. 


Mr. Chairman: Is everybody in favour of that? 


Mr. Treleaven: No. If you make it obligatory on every 
Chairman to warn every witness of every Kind who comes in the door 
and says one word into Hansard, then you are going to forget a great 
number of them. Then you are into trouble with the omissions. 


Mow Shpp ethatmeis eighty Mrie Chairman, I) have.” had) dimited 
experience here for five years and I have not really seen any great 
abuse. I cannot cite any abuses, I have not seen any problem with 
this. We have formalized a few things to make it a little easier for 
the chairman and for witnesses. 


If we are going to become so formal that you get 20 people 
Sitting there and then you are going to start having these people up 
there--like yesterday, for Prl3. I dropped in for a few minutes and 
some people were talking. 


Sometimes somebody comes and gives them information but they 
have some support people. Then you call somebody up as a support 
person and you say, "Are you aware of all the ramifications of what 
you are going to say and make sure you are going to tell the truth 
and everthing?" You are going to intimidate them to the point where 
meiey are not going to give any information and want to give 
information. 


I mean <if we had«‘:had problems ,up, to  this:.point,, I.°can. see 
that, but I agree with Dick, that once you leave somebody out, if 
the chairman does not fully warn everybody, if somebody comes in 
late and he does not warn them, you are going to be into trouble. I 
really do not see it. 


Mr. Watson: You are uSing a Sledgehammer to kill a fly. 


Mr. Rotenberg: That is.,exactly my point. You have the 
Sledgehammer. Let us tell people we have it. 


Mr hhaneewicL ephinigawe seare..going, tor scare, an\-awful lotr.of 
People off if we are start talking about, "Are you aware of all the 
Miings that this says?" etc. The guy will say, "To hell with you 
muys, I am not going to tell you anything." 
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Mr. Rotenberg: Then TetscUuseerelaxs thessrutes and - Let..GsSs -noOG 
have them subject to that act. 


Mr. Epp: David, in fairness, I think we are talkinggeabous 
two different situations here. You are talking about a hearing such 
as Re-Mor Investment Management Corp. where things were more 
formalized, where they were very cautious about the witnesses. 
People realized the seriousness OLvie, 


Then you are talking about other things like the general 
government committee, where you are talking, for instance, about the 
Planning Act and you have witnesses coming in and saying, "I really 
think you should do something about the sign bylaw as far as so and 
so goes, and this is my opinion." You are treating them very 
differently. 


Mr. Rotenberg: That is what I want to do. TL awantertOmetreac 
them differently. 


Mr. Epp: The feeling of the committee is that they should 
be treated differently. Given that context, I cannot see the members 
all of a sudden saying: "Damn it, you have made a mistake there. You 
have misled the committee. We are going to bring you before the bar 
of the House. You should be punished. You should be given a $10,000 
fine because you said you have 14 signs in front of your store and 
you only have ll. You have misled the committee." You are talking 
about two different situations. 


Mriamenotenbergc That (15 exactly my point... .Theyje.are «swe 
different situations and they should be aifferent. The people who 
come in and talk about the sign bylaw should not be subject to a 
charge before the bar of the House if the committee feels they have 
said something wrong. They should not be subject “tomit. 2 Thatjagrcemy. 
point. Let them be different. Let the act say they are different. 


Mr. Preleaven: In fairness, David is jumping two 
principles here. He is. ‘sort “of! jumping “ther gap) bpetweengg cwo 
principles. He is back on his same investigatory aS against invitee 
type of witness. 


Mr. Rotenberg: I agree with Herb. He said they are two 
different kinds Of hearings, and they should be. 


Mr. Treleaven: But really, Herb was on the brochure 
subject. 


Mrueu Ghaurmansje1- was) .just »wonderingm df) sthenes waswaisome 
simple mechanical way that = any witness that appears before a 
committee can be notified. Under the heading, "All Witnesses are the 
Same", and clause 1(b) says, "All witnesses are subject to the 
provisions of the Legislative Assembly Act." 


Is there some way a witness can be. informed: of that “fact and 
what that means in a simple way, either a great big sheet in front 
of the stand here-- 
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neve Sreaugiwe Withewlregatdestor- the purpose. of othe texefroisey 
in preparing a brochure which would inform people who are observers, 
Participants and those who come before committees as to what the 
mocess 1S, under! whaticact «the, hearing, 15 being held, what their 
rights are and what their obligations are, it seems to me a 
reasonable way to proceed, to do it in that form. 

fame carwltctenine Luc tang etompucesan obligation on, the “part of 
every committee chairman to give notice, mostly on the grounds that 
I am somewhat concerned that might be abused and for the vast 
Majority of the time in legislative hearings it does not appear to 
me to be essential. 


I am content with the notion, as suggested by the subcommittee 
here, there be an appendix to the standing orders and, in line with 
what we have discussed previously, that this matter be put together 
in brochure form and be available to people who do appear before 
legislative committees. 


Mr. Rotenberg: Would you add it as 1(d) in this? 


Mea iBreaugh::: *le,wouldsinot addi git Aches aa ingen appendix in 
mie standing orders because I want it to be a separately published 
brochure. 


Mise ehOcenber di: eh beexnoOw; DUbETICagsayeryalepublLic. brochure, 
giving the rights and obligations of witnesses, shall be available 
at the committee hearings. We have that in here. 


Mr. breaugnes:l (faide tomsecaithe relevancesiof adding that’ to 
the standing orders of the Legislative Assembly. I see them as two 
Matters. 


Miwenchairmancwe-Thise ise inotie going Petoue ber? addediaito sche 
Bcanding orders. According to Mr. Treleaven, all it is going to be 
is an appendix to the standing orders as a guide. 


Mr. Treleaven: Yes, that was my understanding. We started 
mer with athis ‘as arsort: of handout: or brochure or informal “list. of 
Suggestions. It seems to me it is getting a little more formalized 
than I had in mind originally, than what I thought we were dealing 
With. I notice the heading of the last one was "Matters to be 
included in manual of practices." That was Tuesday. Now I notice 
meiay sr teeish.cal ledjmiatenther top; 1. Matters,,to. bermincluded “in ‘an 
appendix to the standing orders detailing official practices that 
the assembly has adopted." I must say it has changed in character 
from Tuesday until now and has been a little more formalized. 


Mire eeLonmnaniscial tom hmecoula gust. cexplain sithat-s point). the 
idea nere 1S that eventually what you would have is the standing 
Orders in this form, and then you would have what is a manual of 
Practices at the back of the standing orders in this loose-leaf kind 
of thing. 


In effect, you might say that this then becomes the appendix 
to the standing orders, but it would be something which would be 
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dealing with the practices of the House and explaining how we 
interpret the standing oraers. Tfe “would nor menuUsSt ya COVe sm cut 
committees but also matters in the House as weli}m so f#itaswouldaibe 
much larger than these three pages. 


Mr. Treleaven: Where did the words offiicialsdpractices: 
come from? That scares me a little. It almost implies that this is 
part of the standing orders, given the same weight as the standing 
orders. Really ithat.) is: not where 2 Started out. I started it out as 


a guideline; a little less formal and official. 


Clerk of the Committee: You coulda strike the word 
. EE 
efticial. 


Mr.. Chairman: Yes. You can take the word “offbicial...outwoc 
there. 


Mr. Treleaven: That would make me happier if that word 
"official" was out, just saying "detailing practices, ,that,,the 
assembly has adopted". It puts it back into the realm of precedents, 
maybe even less than precedents. 


Mr. Chairman: Any other further discussion on this? “AlYS in 
favour now of adopting this particular recommendation? Carried. 


Mr. Epp: May I just interrupt for a moment? How do you 
plan on handling this, or were you planning on discussing that later 
on? 


Mr. Chairman: Would this be a report that would now go to 
Legislature? 


Mr. Breaugh: My suggestion woulda “Spe “to: -do,\< "itt (ineiimeporce 
form to the Legislature and give people ample time to take it 7to, tne 
caucuses. I do not think it is of any great urgency. 


Mr. Chairman: Would I file a report today or next week of 
this committee hearing? 


Mr. Breaugh: Whenever it is ready. 


Clerk of the Committee: Perhaps I could suggest something 
for the committee's consideration. Something we discussed in the 
subcommittee the other day would be that we do what the committee 
proposed to do earlier in the session. That was that we submit one 
report with all our recommendations for changes to the Legislative 


Assembly Act and the standing orders early in the fall. 


That would give John Eichmanis and me time to do explanatory 
notes, which I think are necessary, outlining why we are proposing 
that there be certain changes to section 35 ,of the Legislative 
Assembly Act and why we feel there should be practices appended to 
the standing orders, including the recommendation perhaps on private 
bills that the House has not acted upon and the recommendations and 
changes to the standing orders we adopted in February last. 


11:50 a.m. 


bes) 
Mr. Epp: So this would not go to the House then? The 
Chairman would not introduce it in the House until the fall? 
G Clerk of the Committee: Until October. 
Mr. Epp: I think that is a good suggestion because the 


reasons for these changes are as important as the changes as far as 
getting the concurrence of the House goes. 





Glerkosor ithe, Committee: £When the ‘report “did “go + toryithe 
House, there would be a recommendation and then an explanatory note, 
an explanation for each recommendation, so all members of the House 
would thoroughly understand why the committee was making that 
recommendation. 


NAMING OF MEMBER 


Mr. Chairman: The next item is referral by Mr. Speaker of 
procedures relating to the naming of a member. You all should have a 
copy of the legislative debates of Monday, June 7. 


Thank: syou sveryasuch;, Mr. Stone.” I might also ‘at™ this point 
thank the subcommittee for its work in submitting this report on 
witnesses. I congratulate you on doing a good job and reaching such 
a strong consensus. You all have a copy of this part of the debates 
under the heading, Withdrawal of Unparliamentary Language. It refers 
to the procedure of naming a member. How did this happen to get 
before us? 


Mr. Treleaven: It was referred by the Speaker. 


Clerk of the Committee: It was the case where the member 
for Oakwood (Mr. Grande) had used what the Speaker felt to be 
unparliamentary language in the House and the Speaker had named him. 
The following sitting day Mr. Nixon rose in his place to comment on 
withdrawal of unparliamentary language. 


Mr. Treleaven: Mr. Chairman, to get the ball rolling, and 
Maybe I am being presumptuous to other people who have put a little 
mmercone this ahead of time .than I have, ~I-would ‘like ‘to get us 
Started by putting a motion on the table. 


Mr. Chairman: Mr. Treleaven moves that the standing orders 
be amended so that the penalty of suspension for the balance of the 
day's sittings is the automatic penalty unless a motion is put. 


Mr. Treleaven: Teaawilbs give ~the ~ reasoning” benind “this. 
Before I give the reasoning, Santali saske. tie. CLeLh Or the 
researcher--I know what Beauchesne says on this subject--if he has 
Brskine May or any of the other authorities or precedents? Do they 
assist on the naming of a member and the penalty in particular? 


Clerk of the Committee: The standing orders-- 


Mr. Treleaven: No, not the standing orders, the other 
Precedents. I am going to cover the standing orders. I am asking if 
anything beside Beauchesne and the standing orders shed any light on 
the penalty. 
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Mr. Eichmanis: There is a small section “Wh -Erskine ~ May 
that maybe Ivpivecan read out on the use of disorderly Or 
unparliamentary words. "Where any disorderly oF unparliamentary 


words are used, whether by a member who is addressing the House or 
by a member who is present during a debate, the Speaker intervenes 
and calls upon the offending member to withdraw the words. If the 
member does not explain the sense in which he used the words so as 
to remove the objection of their being disorderly, or retract the 
offensive expressions and make a sufficient apology for using them, 
the Speaker repeats the call for explanation and informs the member 
that if he does not immediately respond ‘tose riyen.. will become the 
duty of the chair to take one or other of the steps which are about 
to be described." It goes on. Basically, he names the member and 
asks him to leave the House. 


Mr. Treleaven: So it does not deal with any penalty. 
Therefore, aS I now see it, there is no precedent to help us other 
than what is in the standing orders. As I see Pe righty NOW ees cue 
Speaker was guite correct in his comments at the bottom, in the 
lower right-hand corner of that first page. It says in essence what 
the situation is right now. 


In summary, there are three situations. The Speaker decides it 
is a minor matter and therefore the standing orders are clear. It is 
the balance of the day's sittings. That is the penalty. The second 
Situation is the Speaker decides it is more serious. He then waits 
for a motion to be put. If none is made, including a penalty--there 
has to be a penalty in the motion--then he- has@no: -authoritysoine cae 
standing orders. 


If in the second one he waits for that motion, if one is made, 
including a penalty, there 1s an automatic vote without any debate. 
The third situation--I jumped a little--is he decides it iS more 
serious. He waits for the motion. If no motion is put;™ heohasteno 
authority. That is what the situation was with Mr. Grande. That is 
the situation with everything I have seen in my brief year plus. He 
has no authority in the standing orders. The only guideline he has 
of any kind is that penalty of the one-day's sittings. 


Clerk of the Committee: May I just interrupt and quote 
briefly from parliamentary practice in British Columbia by George 
MacMinn. They have two different processes also covered by two 
standing orders, and the naming process is described as follows. 


"Mr. .. Speakers, Mr. Ke it® ‘is’ “my: duty: “to’ ‘name-orycugertor 
disregarding the authority of the chair, and I now do so. It is then 
the clear duty of the House leader to immediately move the motion 
that Mr. X be suspended for X days from the service of the House. It 
is then equally clear that the motion is put without amendment, 
adjournment Or debate. These proceedings are exempt from 
interruptrom,;oy. clock _ or Deants worLrrorder under the English 
practice." Then it goes on to describe the English practice. So 
there it is the duty of the House leader. 


Mr. Treleaven: They have it that there must be a motion. 
Our. standing orders. have made something automatic. If) the Speaker 
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mais decided it 1S minor, he names him and it is one day. That is the 
mily definite thing we have, and it is definite that if he considers 
m more seriously and if a motion is put, including a penalty, then 
eeress.s Ta vwvotesis ltyw iss-totally.silent if he considers it more 
serious, but nobody puts a motion, and that is exactly what he said 
6n the bottom there. 


: He said, "Quite obviously, there iS a procedure in the 
meanding orders to cover. such an incident if any.members were 
mesirous of doing so." I suggest, and that is my motion, giving an 
answer Or a penalty if nobody stands up to take the Speaker off the 
hook. He considers it more serious, but if nobody wants to make a 
motion, at least he is taken off the hook. He has a direction and 
the penalty is prescribed. 


Mr. Breaugh:;: u am Just siigntly concerned that is 
currently a matter in which the Speaker does have some latitude. It 
is the Speaker who will, for example, extend the matter to a point 
where he simply names the member and the member leaves. Previous 
Speakers have set precedents about people coming back in and 
determining somewhat, as you may recall Mr. Speaker Stokes did with 
the former member for High Park-Swansea, Mr. Ziemba. There was a 
little more serious breach than in normal circumstances, in which 
case he simply said he would not see the member for quite some 
lengthy period of time and he advised the committees of that as 
well. 





What I am concerned about in extrapolating this a bit further 
is that we have a bit of a words game at work here. To invite more 
than what we have, that is to say, penalties and motions, there is a 
provision for motions to be made here if something really serious 
mecurred. I+ can extrapolate a minor discretion into a major 
political game and I am a little reluctant to do that. 


In our standing orders we have two or three things which can 
happen. The Speaker can retain order in some manner or dismiss the 
House or whatever. He can name the member, which gets the person out 
of there. There is precedent for saying he can do more than just 
Mame the member. If force iS required there is provision for 
employing the Sergeant-at-Arms. It seems to me that is enough. I 
understand what Mr. Treleaven is trying to do with this. 


12 noon 


Eo. cOmnorawanti.tosscers antrinvitation gput tors motions: to come 
ceo. For example,..I find, the British Columbia technique rather 
offensive. I take it when they say the "House leader" they mean the 
government House leader. In any circumstances, I would not be very 
happy that something is taken out of the hands of the Speaker. I 
take it what they really mean is that all of the House leaders for 
the parties would meet to try to determine something or they were 
leaving it totally to the discretion of the government. 


Clerk of the Committee: The same situation would apply in 
Ontario. If the Speaker said he found this to be--using the words of 
the standing orders--a matter of a more serious nature, it would 
then be, as a matter of practice established by tradition, that the 
House leader would stand up and say, "Mr. Speaker, I move...." That 
Nhappened in the case of Mr. Crosbie in Ottawa where it was 
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considered to be pecause of traditional practice the duty of the 
House leader to stand up and move that motion when the Speaker had 
decided it was a serious offence. 


As John Eichmanis and I were just talking, we think what the 
Speaker was trying to get to is, what is a matter of a serious 
nature? Also, on Mr. Nixon's guestion, should a member be allowed 
back in to the House after a member has deliberately misled the 
House? we have Mr. Stokes, when he was Speaker, retusing, «tos secema 
member because the member would not withdraw his statement. It 
extended even to the point where the committee chairman refused to 
see the member. I think that is more of what Mr. Nixon was talking 
about. It iS not something that should be looked at by this 
committee. 


Mr. Eichmanis: The guestion is whether it is simply enough 
to have the member withdraw for a sitting and then come back 
automatically without apologizing or withdrawing his remarks. Mr. 
Nixon objects to the present practice whereby a member can leave for 
the afternoon ana come back without apologizing. I take it from what 
it states here that he thinks that is not good enough. The member 
the next day should also apologize or withdraw his words.» That is 
what I took the problem to mean here. 


Mr. Treleaven: But the way the standing orders are right 
now, if the Speaker thinks it is a minor one, okay, that is the one 
day. But if no motion is. put, he is left hanging with one day. That 
is the only penalty allowable. Mr. Nixon cannot get more than that 
unless he wants to put a motion. That is the way it reads now. 


Mr. McLean: It would be a lot simpler if, in the case that 
happened here not too long ago, you had in the rules that when a 
member is named he must apologize or withdraw before he is allowed 
back in the House. 


Clerk of the Committee: But a member may be named not for 
just using unparliamentary language. 


Mr. Edighoffer: He may just refuse to sit down. 
Clerk of the Committee: Yes, like Mr. Sargent. 


Mr. McLean: Then he shoulda apologize. for -not. sittings down. 
It is either apologize or withdraw. 


Mr. Treleaven: I would not want to see the people of my 
constituency unrepresented in the House because I believed somebody 
really lied and I believed it and I would not take it back. 


Clenmnsot, sthe,) COMMLttee: 4) lf a. aia person.. \realiyom Deameves 
another member has lied, then there are options open. He can place a 
substantive motion before the House and let the House leader call it 
and the House debate it. There are those routes open. 


Muomcnagrmanc. © think Donald “'MacDonald= "was Soft 2uhesipoint. 
He was talking about his own personal situation where he had called 
somepodyerdn llaty-.cCt he’ Said. if he: keeps “.repeating® an -cematain 
statement he will be consideread a liar. Then apparently the then 
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Minister of Agriculture and Food went outside the House and admitted 
that what Mr. MacDonald was saying was right. That is not the point. 
I think what we are talking about here is what is parliamentary 
language. 
! Mr. Treleaven: May I suggest that what we are discussing 
is that you come back in after one day or is it something more. 
J 

Mr. Chairman: What I am trying to say is that the person 
who 1S accusing, Say, a minister, of being a liar may be proved to 
be absolutely right, but he has not got the right to say that in the 
House. That is the point. 


Mr. Treleaven: Right. 


Mr. Chairman: As Mr. Nixon says, before he is allowed back 
in the House he must apologize, not for maybe uttering a truth. What 
he is saying is he is withdrawing an unparliamentary remark in the 
House. 


| Mr. Treleaven: It is the impropriety in the House that we 
are dealing with; it has nothing to do with the veracity of the 
statement. 


Mr. Chairman: Right. 


Migs tisane: tHowip 1se Hee going eto “withdraw, site" vl he: is snot 
allowed back in the House? 


Mr. Chairman: He can come back nto the House and 
apologize. 


Mr. Lane: He has to come back in the House and the Speaker 
has to recognize him. So if he is not allowed back in the House-- 


Moa sop pieeins Coe: ase. Or «Mr... “Z2lemba,eunew cames.Dack. 21m = ror 
that, and the Speaker would be notified that he was going to come 
back in to withdraw the statement. 


Mr.2. Ghalirmanse Whataowas ithessothere thing @ ineyMr. FiZiembaris 
Situation? He just could not speak. He was not recognized by the 
Speaker until he apologized, was that not it? 


Mr. Lane: It seems to me that gives the Speaker the kind 
Of power he needs. If Speaker Stokes was right in doing what he did, 
why should we be worried about whether the Speaker has the authority 
mm do it or not? 


Clerk of the committee: There is a guestion involved there 
about whether the Speaker was right. I think that was the guestion 
the previous committee was going to look at some time. 


Mraisbane ulin Chaise .is ache. .question,, allo right..-Lee that. was 
mm Order, I see no problem. But if it was not in order, then I see 
the need for the discussion. 


Mr... ‘Breaughsss.The, ditiiculty , I> see with:;what «Mr. Treleaven 
is proposing is that 0G takes a minor indiscretion and, 
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unfortunately, I think it creates problems. It seems to “me: Fthat Mare 
Speaker in this instance dealt with it properly. It was not a big 
deal and the Speaker‘ clearly chose not to make it one. He could have 
done so if it were an important matter. Other Speakers previously 
have done that. 


I; SUpposSemine a -sense ~iCiis fairly simple to say, "When the 
member returns the following day, the Speaker will recognize him and 
ask that he withdraw the remarks." The difficulty there, as we nave 
seen in other circumstances, is that if he firmly believes he was 
correct and does not choose not withdraw the remarks, we very 
guickly get into a situation where there is a constituency that is 
in fact not represented because the member cannot speak and cannot 
participate. 


I tend to think that we do not have a major problem there now. 
That is my problem with it. With every other mechanism I go to, 
unless it is a glaring problem where a motion is obviously 
appropriate, you are forcing it out of the Speaker's hands, really, 
and into the hands of the House. I think it has to be that kind. ofa 
gross problem where the House chooses to hear a motion, debate it 
and take some action. I am content with the notion that the Speaker 
retain the ability he now has to make those discretionary decisions. 


Mr. Treleaven: Could you read my motion again, just to 
make sure. 1 thought my motion was very simple. It was that there 
woulda be an automatic, one-day suspension unless there was a motion 
put. 


Clerk of the committee: That is the situation that 
presently exists in the standing orders. 


Mr. Treleaven: Correct, but it does define more for the 
Speaker. Right now, it seems to me he is*1e6eft hanging -avlittle Dick 


Mr. Chairman: Just read it once more. 

Gerke coors athe. committee: Mr. Treleaven moves that the 
standing orders be amended so that the penalty of suspension for the 
balance of the day's sittings is the automatic penalty unless a 
mot tone ismput.. 


Mr. iChairman: <Should* it) be, “unless ~a> ‘motion *°is* puteror 
unless the Speaker rules otherwise"? 


Mr. Watson: In the case the other day, if we want to deal 
with) that pelle Mr. =Nixon= had) not’ been’ satisfied, in ‘other’ wordsert 
the remark had not been withdrawn, could he at that point have got 
up and made a motion? 

Interjection: It is in the standing orders. 


Mr. Breaugh: I know what the standing orders say, but 
traditionally that motion is made by the government House leader. 


Mr. Treleaven: Someone could have made a motion. 


Mure chairman e ls theresa defect #in*standingPorder. cop ec 





Mr. Treleaven: Yes. 
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Mine eChea rman: Gihesthink.=yOuUrrrmoOtion: iSs=sbasical bis on). clause 
(b). 


é MIamehreleavensa Yes. 


» 


Mr. Chairman: Should there not be something in there that 
gives the Speaker the right to request, for example, an apology or a 
withdrawal rather than a further suspension? 


MovA te lLeaven saMrweChairman,aceallivarabin lt amastrying. tosdao 
mee pOregetieityions there. cre:think there, is*-somethinghVackinge. in 
Standing order 20(b), and I am trying to get something in there to 
Brarify it. I am not really beating the drum on any side. I would 
just like something a little more definite for the Speaker. 


12:10 p.m. 


MinwsualgbOrtersmouste Iistenings) tom iti. fuido anothireallye see 
any change. There may be something there, but-- 


Mreenoreaughis Dasagree:) with you. ~ it wither speakergactrrentily 
believes a serious offence has occurred, as Mr. Speaker Stokes 
demonstrated, he has the right to centre out the member and ask for 
the withdrawal, demand an apology. I think that is reasonably clear 
under the current standing orders, and there is precedent for it. 
That discretion is up to the Speaker. So the middle ground I think 
‘we are seeking is there. If it is the use of a major discretion, the 
motion may be forthcoming. 


Mr. Treleaven: I do ‘not believe the Speaker has any right, 
under the present standing order, to give any more than that 
automatic one-day suspension unless a motion is put. I believe he 
has no rights beyond that unless a motion is put. 


Mr. Chairman: You are right. I cannot see why-- 


Mr. Treleaven: The conundrum came up with Mr. Nixon trying 
to suggest that the Speaker could put additional penalties without a 
motion. I would like to spell it out, that there is no additional 
penalty unless a motion is put. 


CierkwOf..the committee: It says that if the Speaker feels 
the offence to be a minor one, then he would name the member and 
Order him to withdraw for the balance of the day's sitting. 


Mr. Treleaven: Right. 


Clerk of the committee: Speaker Turner has said he felt 
that using the words "lying to the House" would be a serious offence. 


If the Speaker then felt that was a serious offence, he would 
State he felt it to be a serious offence. It would then be the duty 
Of the House leader to stand up and say, "Mr. Speaker, I move that 
Mr. X be suspended." 


Mr. Chairman: No, not the House leader, the Speaker. LS 
Some matter appears to the Speaker to be of a more serious nature, 
he shall put the guestion- 
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Clerk of the committee: --on motion being maae. 


X= 


r. Chairman: I am sorry. You are right. 





Clerk of the committee: The Speaker Could. notis mOveIm a 
motion. It has to be a member. 


Mr. oChatcman al batelssrignc. 





Mr. Treleaven: Therefore, if he has said, "“Tekconsider--Lera 
more serious matter," but no motion is made, then it does not carry 
on further: 





K 


Er. Charrmanseenathissrights Lt dies. 


Mr. Lane: I cannot remember a motion ever being made in 
the last 1l years. 


= 


r. Treleaven: It dies, and the penalty is what? 





Mr. Chairman: The member just comes back the next day and 
sits in the House. 





= 


r. Treleaven: My point is that it is a little silent on 





sale a 


= 


r. Chairman: The member is just out for that day. 





Mr. Treleaven: But standing order 20(b) is silent Yiiiteche 
says, "I consider it a more serious. matter," and. then: is> left 
hanging. 





Mr. Chairman: Yes, there has to be a motion. 





Mr. Treleaven: No. If there is no motion-- 





Clerk of the committee: Then he just names him for the 
balance of the day's sitting, I would assume. 


Mr. Treleaven: He is left hanging, and that is the point I 
was trying to address. 





Mra Chaar man se bo: w YOu; not acthink, Sts .is4 up-to thes house 
leader of the aggrieved member, or the aggrieved member, to make 
that motion? 





Mr. Treleaven: If he does not, then what? 


Mr. (Chairman: « Then) ‘the guy,-is. just “out, for -thesicay Sate the 
very most. 


Mr. Treleaven: Does it say that? I submit it does not say 
that. That 1S what my motion says, if he is left hanging, it is an 
automatic one-day suspension. 


Mr. Chairman: It says, “He shall put the guestion on 
motion." If a motion is not made, then all he can do is to name him 
for the day. 
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Glerk wots chen commasteesss 1. thinks .it .woudd be most unusual 
for the government House leader--and maybe this is rather 
m@esumptuous of me--to leave the Speaker hanging in-limbo after he 
@eescald he Cinds that to be a serious offence. I think cthat Jevensit 
the government House leader perhaps was not there, tnere would be a 
member of the House who would probably respond. 

t] 

: Mie Cre Ledvelrt Lous Os Under S Lang, 2 dou nyoOu, <Mr. | Chairman, 
mec lwam Cryings to... do? .You,.asS a uaSOLlICiItor,..can- téeare thiszsection 
rot.  l am Saying thes sections is deficient in its wording. There 
are two situations. The Speaker finds either a major or minor 
offence--let me paraphrase it. If it is minor, that is the end of 
MH, there is the penalty. If he finds it to be major, then he sits 
waiting. IS someone going to make a motion? If they make a motion, 
fine, that deals with it. But if he finds it major, and no one makes 
Mm motion, it is deficient on what the penalty is. I do not care 
meecnetr lt Wis sacsyearesin the..jug. or .a.-Slap. on the.iwrist, but put 
something in. If he finds it major, and no one puts a motion, put it 
in, give him an answer. 


Clerk of the committee: That might be a more appropriate 
spot for the use of the practices of the House, detailing it in a 
place like that where, when the Speaker calls for it, it is the duty 
of the House leader to act, or you just leave it to tradition, as we 
have done in the past. 


Mr. Lane: I cannot ever recall a motion in my time here. 


Mr. Chairman: The Speaker may find it a serious matter, 
but the aggrieved person or the House leader of that party may not 
necessarily consider it a serious matter. 


I am thinking of a person, say, a Liberal member of the House 
who was called a liar, or a government member. If their respective 
House leaders or they themselves do not feel it is serious, for 
various reasons, the thing dies. That is right. 


Clerk of the Committee: The whole matter is then left to 
the House to decide. The Speaker would then put the guestion without 
any amendment, debate or adjournment. 


Mr. Treleaven: He cannot put it to the House unless he has 
a motion. . 


Clerks of the —Committee:— 1 am ssaying othat ji ras motion, as 
Made, it would be taken out of the Speaker's hands completely at 
fete. DOlnt-eand vert. toe the. House. .to..makée.iasdecision as ,to..the 
Seriousness of the matter. That is why it is the duty of the House 
leader to move-- 


Mr. Treleaven: Totally agreed, but I think “that.-is not 
What we are discussing. What we are discussing, what Mr. Nixon 
Brought up--I am. saying there is a deficiency there. 


You keep discussing it from motions put. I am not dealing with 
oe. Lt am only ‘dealing »with it wheres 1t..iSs a. major matter,” wnete 
the Speaker found it to be a more serious matter, and where no 
muestion or motion is put. 
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Mr. Chairman: Where is the rule ine thewestanding’ Orders 
that enabled Jack Stokes to not recognize Ed Ziemba? 


Mr. Breaugh: Speaker Stokes gave a ruling and “thegudouse 
concurred with the ruling. 


Mr. Chairman: I see. But it ain't necessarily in here. 


Mr. Breaugh: No motion was made. 


Mr. Treleaven: So he went off one way and somebody could 
go off in another way, but there is no direction. 


MrosmBreaugh: eto Claritye ite slightly,, sMEs Speaker Stokes 
hardly “went off." Mr. Speaker Stokes gave a ruling with which the 
House concurred. 


Mr. Chairman: You are saying, uneguivocably and 
emphatically, that the woras “He shall put the guestion on motion 
being made"--you are saying that in no way can he say, "I will 
consiaer a motion for such and such." 


Mr. Treleaven: He can invite it, but I am dealing with 
what happens if there is no motion. What he would say then is, "I 
would rule that I consider this a serious matter and Iwill consider 
a motion to that effect from any member." So I think that /ifiethey 
let it lie, they let it lie. 


Mr. Chairman: I think it is really a matter for the House 
to decide. 


Mr. Treleaven: I am not certain as to why it got referred 
to procedural affairs. 


Mr. Breaugh: I think Mr. Speaker Turner-- 


Mr. Treleaven: He would be wise not to ever voice his 
opinion. That is why I said that he decides for himself what is more 
serious. He gets himself on the hook if he says, "Tisfind.-ieeanore 
serious," so he keeps that to himself and he just waits. [ft is an 
automatic minor, unless a motion is made. Therefore, the Speaker 
would be very unwise to find it of a more serious nature. 


Mr. Lane: So Mr. Grande did not need to get up there-- 
Mr. Chairman: No, he did not have to get up. 


Mr. eruane: woes G@id not. have to.” As” I>» recall “the #@iante! 
thing, they did not do it for guite some time. The time he and Nixon 
got into the thing, he did not withdraw for quite some days. There 
was guite a bit of tension. He sat in the House, as I recall. 


Mr. Chairman: Mr. Nixons “point “is” that®* “theres shoulda be 
some provision, when somebody has called another member a liar, that 
before that person can resume his seat he must at the Upiree 
oportunity after resuming his seat apologize. We do not have 
anything in the rules that says that. 
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Should we amend clause 20(b) of the standing orders to read: 
"That such member either apologize to the aggrieved member or be 
Suspended from the service of the House," something to that effect? 


12:20 p.m. 


@ Mr. Treleaven: No. 





| 
Mr. Chairman: Then you are not going to deal with the 
\point raised by Mr. Nixon. 


Mr. lreleaven:eel "am quite Gwilding tos:withdraws that motion: 
Iwas simply trying to force it to the point where you either make 
your motion or it is an automatic one-day, and no withdrawals, no 
‘apologies, no nothing. 





Mr. Chairman: What are we required to do with this? As the 
‘Speaker says, "Perhaps this is something the standing committee on 
procedural affairs would like to take under consideration at the 
earliest opportunity." 


| Interjection: Perhaps. 


Mr. Treleavens [fppyouewant.ame..to, withdraw that motion, I 
will make a motion that we report back that no changes be made. It 
is a motion that no changes be made to the standing orders and no 
recommendations be made by the committee. How is that? 


Mr. Chairman: We just write the Speaker a letter that-- 


MreutEOighotfier: sl.amy just <thinkingmback,.. after _ Mr... Stokes 
Made that ruling here, that there was great discussion at a number 
of Commonwealth Parliamentary Association meetings. I remember being 
eat in British Columbia--it is interesting you quoted British 
Columbia--where at that time the Speaker had had a heart attack ana 
the Deputy Speaker was in full flight. 


ice seems, Co ime fli. iorecall» correctly,. hé. said~if“he-ftelt it 
waS a major offence he would ask that member to withdraw every day 
until he finally did. Now, maybe Smirle Forsyth should check that 
Out and just see whether that is correct or not. 


MiNmechatrcuane |-thact isipsomethings tos.look into... Yes,,.1 would 
Check that out. 


Mrs v&dighotfers: Ife the Speaker .felt. it. was a major, not a 
Minor offence, he should have the responsibility to ask on a daily 
basis, when that member came back in the House, whether he would 
Withdraw. 


| Mr. Lane: It would be interesting to go back to the debate 
in the House regarding the Martel eviction situation too. It seems 
to me there was debate each day or several times in that period of 
days about withdrawal and there was no withdrawal, yet he sat in the 
House and eventually he did withdraw. 
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It woulda be rather interesting to have tnat * kands ote Cepate 
before the committee. It did happen. I cannot recall the mechanics 
Of it ibe wace cele. 


Mr. Chairman: Gentlemen, the “clerk willomwrt tejy -cOmsc ne 
Speaker and inform him of our deliberations this morning and our 
decision with respect to the relative section of the standing 
orders; particularly in relation to this debate in the Legislature 
and the point raised by Mr. Nixon. Is that all right? 


Mr. Lane: Except that it is not going to help any. 


Mreurecnarrmlan= scuc next item on the agenda is the agency 
review, the merger of the Ontario Mortgage Corp. and the Ontario 
Land Corp. I understand OMC is dissolving and becoming part GEACLC.. 


We have invited the Ontario Mortgage Corporation, as one of 
the agencies, to appear before us in September. I would assume LEais 
agreeable that the invitation apply to the new company, the new 
merged corporation, namely, the Ontario Land Corp. I do not know why 
they would do away with the Ontario Mortgage Corp. 


Mr. Watson: I guess we will find out. 


Mr. Chairman: It should be both mortgage andew land igRdo 
not know. To me it is two different things. 


we have also invited the Civil Service Commission. I was 
wondering if we want to include interest groups in this invitation, 
such as the Ontario Public Service Employees Union and other people, 
to submit briefs and to attend and make submissions if they wish. IS 
that agreeable to the members? : 


Mr. Lane: Make submissions on what? 

Interjection: The Civil Service Commission. 

Mr. Chairman: They are part of the civil service. Is there 
any particular objection to having their union also make a brief and 
attend these hearings? 


Mr. J. M. Johnson: Not a whole bunch of people. 


Mr. Chairman: No, just a spokesman. They would submit a 
brief. All right, we will do that then. 


Has the Commission on Election Contributions and Expenses, 
been invited? 


Interjection: Yes. 


Mr. Chairman: We would invite all relevant parties, I 
woula think, to make submissions. I am thinking of the relevant 
political parties, the official Progressive Conservative Party, the 
registered political parties. 


Mr. Eichmanis: Is that agreeable? 
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MiAeeCheilman:. .f  CNInk elt) would. be> interesting. We coulda 
get the Commies in here and the Libertarians. Are they registered? 


iv Mr. Eichmanis: Yes. 

Mow Chatrman. Al rignt. 

Mrnmhilchnmanis: diam atraia so. 

| Mr. Chairman: We have a letter from Mr. Snow, just for 
your information, regarding our report on the Toronto Area Transit 


Operating Authority and GO Transit. Does everybody have a copy of 
that? They were all sent out. 





Mr. Treleaven: He said, "Forget it, guys.” 
Mr. Chairman: In so many words. 
Mr. J. M. Johnson: He said he looked after everything. 


Mr. Chairman: Yes. I have already looked after you guys. 
At least we have a repl,y which is good. We will put it into our 
next report. 


The budget has been approved for a visit to the Legislative 
Assembly of British Columbia. Apparently the date now is September 
20. ms that. correct,? 

Clerk of the Committee: Yes. It is anticipated we would 
Mave on September 20. There are meetings on September 21, 22 and 23 
land we would return on Septemer 24 to Toronto. 





Mr. J. M. Johnson: Everything is finalized? 
Clerk of the Committee: We have not-- 


Mr. J. M. Johnson: I mean as far as the travel dates and 
that. Can you give us a schedule? 


Clerk of the Committee: Next week I will send out a notice 
to everyone advising you of the dates and asking you if you have any 
Special travel arrangements, whether your spouses will be attending, 
and such matters as that. 





Mra Watsons What. 1s) it .going tO cost, 


Mr. Treleaven: We had my secretary contact you. Is that 
right? 


Clerk of the Committee: That is right. 
Mr. Chairman: Are there any other comments or business? 


The committee adjourned at 12:26 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Wednesday, September 8, 1982 


The committee met at 2:16 p.m. in committee room 2. 
REVIEW OF AGENCIES, BOARDS AND COMMISSIONS 


Mr. Chairman: I see a guorum. This afternoon we are 
dealing with the Wolf Damage Assessment Board. From the board is Mr. 
Grant Preston, the chairman, and Mr. John Gartshore, a member of the 
board. From the Ministry of Agriculture and Food we have Mr. Bernie 
McCabe, director of the economics branch, and Mrs. Nancy Bardecki, 
director of the farm assistance program branch. 


Mr. Preston, do you have a presentation or some comments you 
would like to make regarding the function and duties of the board? 


Mr. Preston: I have no written presentation, Mr. Chairman, 
but I can make a few opening comments. 


Mr. Chairman: That will be fine, sir. 


Mr. Preston: I do not know the exact year, bute il woulrd 
think back around 1973-1974 the Dog Licensing and Live Stock and 
Poultry Protection Act was amended to cover the killing of livestock 
by wolves or coyotes. In most of southern Ontario, the terms 
"wolves" and "coyotes" are used interchangeably. They are usually 
the same thing. Farmers typically call them brush wolves or wolves. 


At that time the province had withdrawn the wolf bounty, the 
bounty on coyotes as well as timber wolves, and the municipalities 
had always, under this act, been responsible for compensating the 
farmer for kills or damage to livestock caused by dogs. This was one 
of the prime purposes of the dog tax. The moneys collected in the 
municipality by the dog tax were supposed to cover payments for 
livestock killed where the ownership of the dogs could not be traced 
Or could not be proven, where they could not go after the owners of 
the dogs because they were not known. 


With no wolf bounty, I understand the then minister Bill 
Stewart said, "Look, boys, if you are taking off the bounty on 
wolves then you have to come up with a program to compensate 
livestock owners for damages caused by wolves." So this section came 
into the act whereby the province reimburses the townships or the 
municipality in a region for damages paid to owners of livestock 
killed or damaged by wolves. 


It would seem obvious that when the act was revised, in some 
municipalities the township officials--whether they be the clerks or 
the elected councillors advising the valuers or the valuers 
themselves--would say, "Look, we might as well call most of these 
kills wolf kills because the province is going to pay for it and the 
local taxpayers are not going to have to pay it out of our local 
taxes." There could be this tendency-- 


Mr. Chairman: Subterfuge. 


Mr. Preston: --or possibility that we would be getting all 
wolf kills in the future and no dog kills. So a clause was written 
into the act which provides for this Wolf Damage Assessment Board. 


When, in the view of the livestock commissioner, an 
application for a grant from a municipality for wolf damages which 
it has paid does not seem correct or legitimate or accurate and he 
has great doubts about it, if through correspondence or telephone 
discussions with the people in the municipality he cannot get 
satisfactory answers to his questions and cannot get the matter 
resolved, there is a provision for this board to have a hearing. 


These hearings take place months after the killing or the 
damage, so one is not looking at the carcasses of animals. It is not 
a case of board members saying, "Yes, that is a dog kill" or "That 
is a wolf kill," but it is a case of the board members reviewing the 
facts as presented by the township valuer or the clerk and making a 
decision. 


22202 D~.lM. 


I have been on the board five years and we have been called on 
three times during that time to have hearings. The owner of the 
livestock has not been present at those hearings. It really did not 
seem necessary and we did not request that he be there. 


Mr. Chairman: He could appear, though, could he? 
Mr. Preston: Oh, yes. 


Mr. Chairman: In other words, it is a form of a 
guasi-judicial type of hearing. 


Mr. Preston: Yes, the act mentions the hearings are held 
under the-- 


Mr. Chairman: Statutory Powers Procedure Act. 


Mr. Preston: Yes. Prior to this change in the act about 

1974, Natural Resources was paying it. The Wolf Damage Compensation 
Act was administered by Natural Resources and you had this act which 
came under Agriculture and the farmer sometimes was caught in the 
middle. This happened to me a time or two. The local valuer said: 
rina 4S not a dog kill, that 1s a wolf kill. You will havestosger 
the guy down from Natural Resources." The Natural Resources man came 
and said: "No. In my opinion, this is a dog kill: it is not a wolf 


kill." So there sat the farmer. How was he going to get some 
compensation? 


Under this act as it is now, for either wolf kills or dog 
kills, the farmer must be compensated by the municipality. There 
could be an argument that it might be other wild animals. This 
occasionally comes up and the township can pass a bylaw to cover 
that; they may or may not. But certainly the farmer is no longer 


caught in between, with one party saying it is one kind of kill and 
the orhner/saving no, it is net. 


Mr. Chairman: How can you tell the difference? 


Mr. Preston: I have had enough problems with both. I have 
kept sheep for 26 years and we have had problems with both dogs and 
wolves. In 90 per cent of the attacks, the kills or the damage, it 
is definitely one or the other. I want to say that first. But there 
is a percentage that is not so positive and the valuer has to 
consider the circumstances. Have there been dog attacks in the 
neighbourhood or wolf attacks? He has to consider things. 


But typically, to answer your guestion, if the animals, 
Particularly sheep, which I am most familiar with, are attacked by 
dogs, they are chased far more. There is evidence of them having 
been chased and scattered over a wide area. The flock will be 
obviously very nervous and upset. There will probably be a number 
with wounds which may be anywhere on the body and most often, I 
would say, on the front or rear flanks, on the side of the animal, 
but could be anywhere. 


With wolves, typically they pick out one animal, or Perhaps a 
couple. In some cases, if the old wolf is perhaps teaching young 
ones to kill or to hunt, there may be several lambs killed, but 
typically it is one animal and almost invariably it is grabbed by 
the throat. Some dogs will grab by the throat too, and this is where 
you get into difficulty sometimes telling which kind of kill it is. 
With wolves, almost invariably they grab by the throat. Occasionally 
they miss, presumably if it is a young, inexperienced wolf. I have 
seen wounds on the neck or shoulder, but almost invariably it grabs 
by the throat 


Mr. Breaugh: Could you give us some indication of what the 
amounts would be that would be awarded? 


Mr. Preston: Do you mean at the present time? Present 
values for an individual animal? 


Mr. Breaugh: Yes. 


Mr. Preston: I am a commercial sheep flock raiser 
Producing lambs for the commercial market. I am not in the purebred 
business. I have had some lambs killed this summer weighing 50 to 65 
pounds and I have been awarded damages of $50 to $60. 


Mr. Breaugh: So in order to settle a $50-$60 claim, we set 
up a board which will cost us $340 plus expenses. Why wouldn't we 
just pay the claim? It would be a hell of a lot Cheaper and the 
farmers would be happier. Why wouldn't we do that? 


Mr. Gaitshore: This board doesn't have anything to do with 
(inaudible) -- 


Mr. Breaugh: No, I understand that. You have only met, you 
Say, three times in five years? 


Mr. Preston: Yes. I can tell you that when I was a board 
member, not the chairman, in one case we had to go down to Renfrew 
to settle a claim. I think it dealt with one or two calves, as I 
remember, probably a $300 to $400 value or about what it would cost 
the board to make the trip down. 


Mr. Breaugh: The point I am trying to make is why not just 
pay the farmer for the damages? Why pay or .tne damages and then pay 
the same amount of money for the board to hear the claim? 


Mr. Preston: I suppose because there is the feeling that 
if the board wasn't there, some officials would play games and it 
would cost more than it should. 


I was going to say, and I think that Jack will have something 
to add here, that about the time we made that trip to Renfrew, we 
board members talked about that very thing; that this was costing 
the government quite a bit, for us in central or midwestern Ontario 
to drive all the way down to Renfrew. We were talking about this 
very thing and the chairman of the board said, "Well, furthermore, 
the livestock commission tells me there are a couple of cases in 
northern Ontario, I think up around New Liskeard, and again, they 
are for small amounts of money." 


He said, "I do not think it makes sense for us to go up there 
if it can be settled otherwise, so I am going to talk to the 
livestock commission as well." I presume it was settled otherwise 
because the board was never called to go to northern Ontario. My 
point is that the few cases that have finally come to the board only 
come after considerable correspondence or telephone calls between 
the livestock commissioner or his office and the municipal people 
who have failed to resolve a disagreement or failed to provide the 
clear-cut information the livestock commissioner has asked for. 


Mr. Breaugh: You have said that you have had only three 


hearings in five years. Do you know how many claims there would be 
Out eherer, 


Mr. Preston: Thousands. The amounts of money-- 


Mr. Breaugh: But out of those thousand claims it really 
only comes down to having three hearings. Do you feel that it is 
useful to continue having a Wolf Damage Assessment Board? 


Mr. Preston: Yes); 1 ido. f iwailds ‘tell youswhat-our,ework -has 
been. Jack will probably like to make a comment; I'm not trying to 
hog the floor here. After each of the three hearings, the board 
members agreed as we were driving back that really what we were 
doing that day was sort of an educational job. Sure, we had to 
arbitrate and say it was or it wasn't wolf damages as were claimed 
or the value, but hopefully we were educating, for one, the clerk. 
Maybe he had filed the directive that came out from the livestock 


branch when the change in the act came out in the round file on the 
Loo. 


The township officials were notified that in the future, 
valuers must state in their opinion what killed the animal. Not only 
that, but they must substantiate and describe the killing in such a 
way as to back up their decision as to whether it was killed by dogs 
or wolves. This wasn't always being done. In one case the valuer had 
been down and said, "Well, it could have been a wolf, but maybe it 
was a dog." I forget, but it was very vague. "It could be one or the 
other"--that sort of thing. We found that each time we were doing 
quite a bit of educational work. 


One time there was a case that sort of looked as if the 


municipal people were passing it on to the province and having them 
pay for the cattle. 


Mr. Breaugh: Do you have any staff of any kind who works 
with you when you have a hearing? 


Beis Diels 


Mr. Preston: No. I have only been the chairman for one of 
these hearings. We have only had one hearing since I was named 
chairman. I wrote up the report at home in longhand and took it in 
to the local agricultural representative's office and said, "Would 
you mind typing this out for me?" They did and I sent it in. 


Mr. Breaugh: Do you think the world would notice if there 
was not a Wolf Damage Assessment Board? 


Mr. Preston: Not very often, but I think it certainly has 
served a useful purpose. 


Mr. Breaugh: We discussed a little earlier whether mate 
would make more sense from the farmer's point of view to have some 
kind of an insurance program perhaps run by the ministry itself 
where you would just compensate a farmer for loss of livestock as 
they would on occasion for loss of a crop or some kind of natural 
disaster. Would that be a more efficient way to run this kind of 
program? 


Mr. Gartshore: It might and it might not. The way it is 
run now is a deterrent for people to allow their dogs to run at 
large because they can be assessed. If you catch that dog in the 
act, they can be assessed for full damages. If you just had an 
insurance program, the dog owners would say: "That is fine. I do not 
care what my dog does." We might get an awful lot more dog damage. 


I had one instance when I was an evaluator many years ago, and 
I mentioned this earlier, of a poultry man who had a big operation 
and had these chickens which were just about ready for market. He 
had a special operation for large fowl. He had a series of houses 
and the door of this big house was a screen door which opened in. A 
police dog went in on a Sunday morning, pushed the door in and got 
in. They had about 2,000 chickens in there and he killed three 
guarters of them. The ones he did not kill were all dead. They were 
piled six feet high in the corners. 


That dog did not get out. Those chickens were worth quite a 
lot. I know that I got a call from the dog owner and I said: "It 1s 
too bad. Your responsibility is to keep your dog." 


Now, if you just had an insurance program, the livestock 
industry might run into an awful lot more damage because this is a 
deterrent to people to allow their dogs to run. It is not as much as 
it should be. When we were raising sheep, every time we saw a dog we 
sent the dog owner copies of the act, delivered them, and said: "You 
read this carefully so that you will know your responsibilities in 
having a dog." 


Dog owners are like parents; their dog can do no harm. I would 
bemarlitcle afrairdvifryou just had a protection program; it might 
satisfy the farmer, but it may result in an awful lot more damage. 


Mr. Rotenberg: Can I have a supplementary on Crrat 2iCouga 
you combine the two by having an insurance program for the payout 
portion to the farmers and yet have this insurance program have the 
power to go back against the dog owner, so that from the point of 
view of the livestock owner he would get paid no matter how his 
animal was killed. Then the Ministry of Agriculture and Food's 
insurance division would take over where the municipality does. They 
would subrogate or go back against the dog owner. Is it possible to 
have the best of both worlds, have the farmer paid off and yet still 
have the deterrent? 


Mr. Gartshore: I can give you one answer there. I think 
your municipalities would like it in one respect, assuming the 
province would take the whole thing over and they would not have any 
more to) dosmwith Sve. 


Mr. Rotenberg: That is a possibility. 


Mr. Gartshore: Then they would have to give up their dog 
taxes. Most of these municipalities never touch their dog tags. That 
money goes for other purposes. They might not like to lose that 
little income they get. 


Mr. Breaugh: Except that it is not exactly a great source 
of revenue for anybody. Most municipal councils look on that as 
something they would really rather not do. 


When I was on council and we had people coming in for damages, 
the practical ramifications of trying to find the dog that actually 
did the damage are a little--I cannot see a council that is going to 
Organize a dog hunt. Even if you did find a dog, how do you prove it 
unless you happen to be there, or in the instance you mentioned 
unless the dog happened to get caught? Most of us would rather not 
sit around and pass motions authorizing a $2,000 expenditure for a 
dog hunt that is going to be unsuccessful. 


I put that proposal to you as one which solves, in the first 
place, the farmer's problem. Mr. Rotenberg is quite right. There are 
means of maintaining the deterrent. 


Mr. Gartshore: The only thing that would worry me would be 
the lack of deterrent because this is our big problem, especially 
with people moving out to the country from the cities and biving*? on 
one or two acres. The first thing they do is get the biggest dog 


they can get and then they both go to work and let him run. These 
are our problems. 


Mr. Breaugh: Do you have many complaints from farmers who 
would have very expensive stock? The awards made under this act are 
not really geared for that, but we have had some instances of people 
who have had livestock damaged and the livestock was an abnormally 
expensive animal. For example, in my community there is a man named 
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Taylor who has some very expensive horses. Every once in a while 
there is some damage to them. Certainly the awards coming under this 
kind of program would be nowhere near the value of the animal should 
that animal be destroyed. 


Mr. Gartshore: When people have those valuable animals, 
most of them have them insured. 


Mr. Breaugh: And they have security guards crawling around 
the haystacks. 


Mr. Gartshore: They have them insured too. We had a 
purebred flock and we had an insurance program because ours were 
worth more than $200. We covered them up to another figure. 


In my municipality two dogs killed two swans. These swans were 
worth about $500 apiece. There was a hell of a to-do about that. 


Mr. Chairman: Mr. Epp? 
Mr. Epp: I am going to pass, Mr. Chairman. 


Mr. J. M. Johnson: Michael Breaugh was bringing up the 
fact that you should settle rather than bringing in the board in a 
small claim, but I would imagine if you had thousands of claims and 
had only three meetings in the last five years, that is a trend of 
what is happening. 


Mr ePreston: I'gquess it Sis''an indicatiom theractiis 
working fairly well. 


Mr. J. M. Johnson: If you were called in on dozens of 
occasions, then it is breaking down. But if you have only been 
called in three times in five years, there must be some reason for 
not being called in. It is because they are satisfied with what is 
happening. 


One problem I have is, do dogs run with wolves? They do not 
turn wild? Or can you fellows not agree on that? 


Mr. Preston: All I can tell you is our experience of about 
eight or nine years ago when we were having quite a few wolf kills. 
The Natural Resources people have predator control people or people 
with training or some expertise in trapping. They sent their man 
down from Owen Sound to our place and had traps set. By golly, we 
got a big dog right off the bat. He did mot say to me, "Look, buddy, 
it was@not bwolteki lis abrall, Witkwas-this dog. =the tsaid; es" leemay 
well be the dog was running with them." But I do not know. 


Mr. Gartshore: There may have been evidence. They may have 
left bait and that dog was just a passerby. We have had that 
experience. 


Mr. Preston: This could be. 


Mr. Gartshore: We had wolf damage and they came down and 
set a trap. The first thing in it was our own fox terrier. 


Mr. Preston: Wolves are mainly nocturnal animals and 
seemingly do damage mostly at dusk or just before dawn. You do not 
see them very often. We see what they do but we do not actually see 
the animals very often. 


Mr. Gartshore: My daughter was working in Banff for 
several years. One good thing that happens out there is that the 
coyotes are pretty clever. What they will do if things get tough is, 
if they have a bitch coyote in heat, they will send her in close to 
town and all the available dogs take after her. She runs back and 
the pack jumps on them. That is one way of eliminating a lot of 
Stray dogs. 


I do not think they would run together. They do cross. What we 
have is mostly the crossbreeds. These are big dogs, they are about 
the size of and look like an Airedale. Those are not western 
coyotes. They are a far cry from the little coyote we have. 


Mr. J. M. Johnson: You mentioned earlier that it was in 
1973 that there was the first indication of wolves in most of 
southern Ontario. 


Mr. Preston: The problem seemed to explode about that time. 


Mr. J. M. Johnson: Has the wolf population continued to 
grow? Are there more now than three, four or five years ago? 


Mr. Preston: I saw these figures today and the indications 
are that it sure is. I was astonished. The market value of sheep has 
fallen in the last two or three years and the wolf damage claims 
coming into the livestock commissioner or paid out by the Ministry 
of Agriculture and Food have jumped from $128,000 in 1980-81 to 
$185,000 in 1981-82. In local areas I think it fluctuates. We had a 
terrible time on our farm in 1973 and 1974; then it began to tail 
off, partly through the efforts of local hunters. Then it came back 
a little stronger last year and this year. 


2:40 p.m. 


Mr. J. M. Johnson: What was the damage, $183,000? 


Mr. Preston: It was $185,000 paid out in 1981-82, 
according=to: this: 


Mr. J. M. Johnson: What is the wolf bounty? 
Mr. Preston: Some counties do not have any. Of course, 


Natural Resources says it is illegal, but some counties and 


townships pay it anyway. We have had our local sheepmen's bounty 
fund in our neighbourhood. 


Mr. J. M. Johnson: It is a kind of reward, more than a 
bounty. 


Mr. “Preston: Yes. 


Mr. J. M. Johnson: Mr. Chairman, I would like to suggest 
that if we have a committee that seems to be functioning guite well 
with an expense of about $150 to $200 a year--I believe one meeting 
in the last two years at about $200 a year--and if we are looking at 
$185,000 in claims, it seems fairly reasonable that whatever 
procedure is in place now seems to be working. 


Mr. Chairman: The livestock commissioner settled all those 
claims? 


Mr. Preston: He has okayed them. The municipal clerk must 
send a copy of the valuer's report to the livestock commissioner 
when the municipality makes its claim for a grant for these moneys. 
You understand that the municipality must pay promptly; I think it 
Says within 30 days. The municipality pays the farmer who lost the 
livestock killed by wolves, but then either at the year-end or 
semi-annually, but periodically at any rate, the municipal clerk 
applies to the livestock commissioner for a grant to compensate for 
these moneys paid out. 


Mr. Chairman: But there are times when the livestock 
commissioner, in the event that a wolf is fingered for the 
responsibility, might guestion it because of the facts in the report 
indicate that it may have been a dog? 


Mr. Preston: Or just as often lack of facts or information 
in the valuer's report. It is too vague or has not enough 
information. 


Mr. Chairman: Can you think of many instances where the 
commissioner overruled the report of the municipality or the finding 
Or recommendation on the application? 


Mr. Preston: He does not really tell us. 


Mr. Chairman: You would not hear unless there was an 
appeal from his decision. 


Mr. Gartshore: Yes. We just assume that if he is not 
agreeable, he refers it to us. 


Mr. Chairman: I see, automatically. 
Mr. Gartshore: Maybe he has another out; I do not know. 


Mr. Preston: As far as we know, all the others have been 
settled. 


Mr. Gartshore: That is our assumption. 


Mr. Preston: As I think I indicated, in at least two of 
the three hearings I was at the livestock commissioner sent us 
copies of the correspondence that had taken place first between him 
and the township clerk. There was a difference of opinion and things 
were not getting settled. Then it was a case of this has gone on 
long enough, call in the assessment board and let them make a 
decision. 


10 


Mr. Chairman: The commissioner is at a bit of a 
disadvantage if he is getting an application five or six months 
after the fact. 


Mr. Preston: I suppose we are all at a disadvantage when 
the court system is months or years behind events. 


Mr. Charlton: In the three cases you have had in the last 
five years, what have been the conclusions of your hearings? Did you 
end up agreeing with the municipality or agreeing with the 
commissioner? Which way did those cases go? 


Mr. Preston: Actually, I think it was 50-50. The first 
time, I and the other board members went to a township near Goderich 
and there were two claims from two different farmers that the 
livestock commissioner was disputing. In both claims the valuer had 
said it was wolves. After listening to the valuer and the township 
clerk and going over his report, we agreed. In both claims the 
valuer had said it was wolves, and after listening to the valuer and 
township clerk and going over his report, we agreed with them in one 
case and disagreed with them in another. 


The next hearing was--oh, yes, at Renfrew we agreed. Once we 
got talking to the valuer, he just had not supplied enough 
information. We got talking to him and it appeared to be a clear-cut 
wolf kill, no disagreements at all. But this information had not 
been coming down to the livestock commissioner when he asked for it. 
In the last case we disagreed with the local valuer who said he 
thought it was a wolf kill. We felt quite strongly we could not see 
it. It was very doubtful, but you have to make a decision. When we 
weighed all the evidence, we definitely disagreed. So it is about 
50-50. 


Mr. Lane: I was interested in your earlier remarks when 
you were talking about discontinuation of the wolf bounty grant. 
This happened in 1972-73 and there was quite a panic among farmers 
grazing sheep at that time that the wolves were going to multiply 
very rapidly and the farmers would go out of business. Up north in 
Manitoulin Island, where I come from, that is what happened. 


Basicaally, we don't have any sheep up there any more. But maybe the 
dogs were as responsible as the wolves were. 


In any case, I was interested in your description of the kill 
because having kept sheep myself--Mike Breaugh talked about that 
this morning--if you know what happens, you can generally tell if it 
is a wolf or a dog, unless it is a bunch of pups just learning to 
kill and then they maybe ride the sheep a little bit. Basically it 
is a throat kill and the killer wolf many times will simply kill for 
the fun of killing, to get the blood, and leave the carcass behind, 


whereas a dog will generally tear it apart and come back the next 
day and eat part of it. 


The only guestion I have is, do you suppose the fact that the 
board is there tends to keep the system more honest? From listening 
to the debate and looking at figures, it would appear to me that it 
is not costing us very much to have the board, but maybe if we did 
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not have the board, there would be some more dishonesty or some 
games played along the line that may not be played now because they 
know there is somebody checking up on them. Would that be a fair 
assumption? 


Mr. Preston: I would agree with you. 


Mr. Gartshore: I think that is the only real purpose we 
have. 


Mr. Lane: Yes. I thought that myself. Thank you. 
Mr. Chairman: That was a good point, Mr. Lane. 


Mr. McLean: In the Dog Licensing and Livestock and Poultry 
Protection Act, in three or four different places it states that 
there is liability for a fine of not more than $50. Would you agree 
with that, or do you think that should be $500? Do you think that’ is 
a deterrent when people let their dogs run at large? Fifty dollars 
is nothing today to go to court over. If you're caught with your dog 
running at large, you pay $50. 


Mr. Chairman: Burlington just raised it to $300 and I 
objected because I have two dogs that run loose. 


Mr. McLean: I can understand that. It probably costs you 
$300 a year to feed those dogs. 


Mrs Chairman: At lkeast. 


Mr. McLean: What is your opinion? Do you think that should 
be raised or do you think it should be left as it is? It has 
probably been that way since the 1800s, has it? 


Mr. Preston: I don't know how long that has been, but I 
think most councils would be reluctant to raise it. It would be very 
unpopular. It might be their own dogs. Most strictly rural 
municipalities, like the one I live-in, cannot afford a dog control 
officer. At one time our township looked into hiring a person who 
was in the business of canine control working for different 
Municipalities. He said, "How many hamlets or villages have you 
got?" We listed two or three that (inaudible). He said, "There is no 
way you can afford hiring me on a regular basis." He would come, if 
called, for a specific animal. I think what councils have done 
instead--it seems much easier and gets less feathers ruffled--is 
raise the dog tax. 


Mr. McLean: Yes. But if an owner is liable and charged in 
court, you can't charge him any more than $50. I think it should be 
$500 or more than that. I spent 15 years on municipal council, so I-- 


Mr. Epp: It is up to the discretion of the judge. 


2:50 p.m. 


Mr. McLean: That's right. I can tell you of an incident I 
know of where a municipality controlled dogs by hiring a guy and for 
every dog he took to the pound he got paid. He was even going out of 
his own municipality to pick up dogs. 
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Mr. Rotenberg: That is called private enterprise, not free 
but private. 


Mr. Preston: The township next to the one I live in had a 
bylaw under which it paid a bounty for stray dogs that were shot. 


Mr. Mancini: That is giving private enterprise a bad name. 


Interjection: Yes. Who is going to determine whether they 
are stray or not? 


Mr. Preston: There are not too many councils that are 
wil Lingmtoraoethat.eltlisva, pretty unpopular ysort, ofsthing- 


Mr. Gartshore: I would agree with you. I think that $50 is 


pretty small. eI ’don't think that is enough. I think? that: hasn*’ t»been 
kept-- 


Mr. Preston: Our township has a bylaw under the act that 
calls for the same thing, but to my knowledge--I was on township 
council for 11 years--nobody was ever charged under it. 


Mr. Chairman: You can't. It costs you more to charge than 
what you get. 


Mr. Epp: I have two questions. When you file a report, who 
do you file it with? 


Mr. Preston: That is the board filing? 


Mreb spp. xeS. 


Mr. Preston: The livestock commissioner. 


Mr. Epp: Do you meet with the livestock commissioner often? 


Mr. Preston: No. 
Mr. Epp: When did you meet last with him? 


Mr. Preston: As a board, I don't know that we ever have. 
But we all have known him personally through our involvement in 
livestock organizations. I can remember being at the annual meeting 
of the Ontario Sheep Association and seeing Mr. McGill and saying: 
"I am going to have a case or two for you. There is a case coming up 
and you will be getting a letter about it." Then if there is 
something he is concerned about, he phones. In the livestock and 
agricultural fraternity you get to know people. When there are only 
three on the board, it never seems-- 


Mr. Gartshore: He knows all three personally. 


Mr. Preston: He did not think it was necessary to call us 
in. 


Mr. McLean: You get used to working for very little too, 
dont’ you? 


DS 


Mr. Mancini: That is why you are driving a Cadillac. 
Mr. Epp: Where are you from, Mr. Preston? 


Mr. Preston: The south part of Grey county, Proton 


township in Dundalk. I am near the village of Dundalk, if that means 
anything. 


Mr.=Bpp: Mr. Gartshore, where are you from? 
Mr. Gartshore: I live in Ancaster, west of Hamilton. 


Mr. Preston: The other board member is from Belmore near 
Mildmay. It is in the north corner of Huron county. 


Mr. Chairman: Not from Riverdale. 
Mr. Epp: You don't have any asphalt farmers on the board. 
Mr. Preston: No. Do you mean from the city? 


Mr. Epp: Like the Minister of Agriculture and Food (Mr. 
Timbrell). He is from Don Mills. 


Interjections. 


Mr. Epp: Or the former critic for the NDP, Mr. MacDonald, 
who was the critic for Agriculture and Food because he visited a 
farm a few years ago. 


Mr. Watson: I have a couple of questions. Do you want to 
give an opinion as to the values--maybe not so much in the work, but 
the question of purebred stock comes in here. It always seems to be 
the most expensive animal that gets killed, or that often happens. 
Are the values realistic? 


Mr. Preston: Jack, you have been in the purebred business. 
Do you know? 


Mr. Gartshore: I think they are in a situation like this, 
because we could get into the business you are talking about if they 
were any higher. My feeling is if you have livestock you feel are 
that much more valuable, the insurance is not that great to cover 
them yourself. My only argument here on that business is under this 
act, the insurance company pays first and this compensation comes 
after. I think it should be reversed. I think that the first call on 
dog damage should be under the Dog Owners' Diabrvity Act. For 
instance, if your animals are insured for, say, $300 apiece and this 
will pay up to $200, then this should pay the first $200 and then 
your private insurance should pay the other $100. Under the program 
the way it is now, if we get a lot of damage, we are going to push 
up our insurance rates. With this program, you are benefiting by our 
personal insurance. 


Mr. Watson: But you cannot have it both ways. 
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Mr. Gartshore: No, I think one or the other, but I think 
the first call should be on this. 


Mr. Watson: I do not agree. 


Mr. Gartshore: Then if you want to insure your animals for 
more, that is your private business and you should do it, but when 
you insure them for a flat fee you should not exonerate the dog tax 
from that damage. I disagree with that under this one thing. This 
should cover the first $200. If a dead animal is worth $500, this 
should cover the first $200 and then your private insurance would 
pay the other $200 rather than $500. That would keep our insurance 
rates within reason. 


Mr. Watson: Are you acquainted with the hunter damage 
compensation program? 


Mr. Gartshore: I am not; are you, Grant? 


Mr. Preston: Slightly. I have never had any personal 
dealings. I have not lost any. 


Mr. Watson: Is there a place for a group such as yours 
under that program? The old expression is that cattle always used to 
get struck with lightning and now they get shot. It is a matter, I 
guess, of who will pay. Could you see foresee arguments that, 
because your board is in place--can you see that sort of thing being 
useful in that program? 


Mr. Preston: Our board being useful in that respect? I 
suppose it could be. I did not know that was going to be a question, 
but I wanted to say one thing. I would be opposed to any change in 
the law that takes the responsibility away from the municipal 
council and the dog owners. It must be impressed on dog owners that 
they are responsible for the actions of their animals, and council 
has a responsibility to-- 


Mr. Chairman: To compensate. 


Mr. Preston: Yes, to compensate, and to create a climate 


in the municipality, through bylaws and their actions, to promote 
that. 


Mr. Watson: When everybody is paying either the taxes or 
the dog tax, they are more aware of the dogs running wild than if 
the province just paid a cheque to everybody who had damage done. 


Mr. Gartshore: Yes. 
Mr. Watson: I would agree with that philosophy. 


Mr. McLean: I have a supplementary to Andy's question. In 
the last few years the assessment has been taken away from the local 
municipalities and now it is county assessment or regional 
assessment offices. Before, the assessor used to be able to collect 
the dog tax when he went around and did the assessing. Most of the 
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time he used to go in and he would not talk to the parents, he would 
ask the little boy what the name of their dog was and he would find 
out then whether they had a dog or not. Today he cannot do that. 


The municipalities today are having a problem collecting dog 
tax. You can put notices in the paper, you can tell them they are 
available in certain stores, but people are getting the attitude 
that they do not feel they should have to pay a dog tax. How does 
the municipality sell dog tax? 


Mr. Preston: Unless they hire somebody to travel the roads 
and knock on doors and collect it. 


Mr. McLean: Yes, I know. 
Mr. Chairman: When they run loose, slap on a big fine. 


Mr. McLean: The amount of money they are receiving now is 
becoming less because it is costing them so much to get it. I know 
in our municipality, with 840 dogs, it is nothing. 


Mr. Chairman: They will have to have more dogs. Thank you 
very much, Mr. Preston and Mr. Gartshore. 


Mr. Treleaven: Mr. Chairman, will we be hearing from the 
ministry representative? 


Mr. Chairman: Yes. I was going to suggest Mr. McCabe or 
Mrs. Nancy Bardecki might like to comment, or members may have 
guestions of them. Would you like to step up to the hot seat, Mr. 
McCabe? Any questions? 


Mr. Treleaven: Yes. With regard to crop insurance, as has 
been mentioned by Mr. Breaugh, perhaps the young lady is familiar 
with crop insurance and premiums and the costs of administering 
this. That is what I am looking at. I will not lead anybody blindly. 
What I am looking at is a cost of this board of $1,000 or maybe 
$2,000 in five years. I am looking at the bureaucratic cost of 
administering an insurance program of any kind to replace it. 


SDs it 


Mr. Breaugh: Why not just leave the current program in 
place? 


Mr. Treleaven: That would be fine; that is where I would 
like to see it. 


Mr. Breaugh: Just do away with the board. 


Mr. Treleaven: Do away with the board, and I understand 
you would like to see some insurance. 


Mr. Breaugh: You could call it insurance, or the current 
program, whatever you want to call pts 


Mr. Treleaven: Yes, but the bureaucratic cost of 
administering any such insurance plan, that is what I would like to 
get at. 
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Mr. Charlton: It is already being administered. 


Mr. Treleaven: For animal loss, the municipalities are 
going to claim from the provincial government. 


Mr. Breaugh: Let me try to help you out with a guestion. 
What is the cost of administering the current program? We have 
$185,000 in claims. What is the cost of administering that? 


Mr. McCabe: Basically this program takes up about half of 


the time of one professional and about quarter of the time of one 
clerk. 


Mr. Breaugh: Which is how much in real money--$10,000 or 
$15,0002 


Mr. McCabe: Something like that. It is very small because 
a lot of these programs are run by the same people. I would say the 
cost of the board is very small. Basically, the board has only one 
function and that is in the case where the livestock commissioner is 
unable to determine, or has insufficient information to determine, 
whether it is wolf damage or dog damage; the board makes a decision 
on that and that is binding on the commissioner. That is the only 
function of this board. 


Mr. Breaugh: Maybe you could explain to the committee why 
you need to send three people halfway across the province to hear a 
$50 claim. For example, why could they not go to a committee of the 
council or the local ag rep or any other local person and have it 
arbitrated in that manner? 


Mr. McCabe: There must be a meeting of two people, two 
people make a guorum on this. 


Mr. Breaugh: Why does there have to be? 


Mr. McCabe: I think the main reason for this board is that 
if we do not have this board the onus would be on the livestock 
commissioner to make these decisions. The livestock commissioner is 
an employee of the province and what we are arbitrating here is 
whether the municipality pays or whether the province pays, and I do 
not think that the province would be seen to be a disinterested 
party. This gives an arm's-length effect to these kinds of decisions. 


Mr. Breaugh: I have no problem with the Wolf Damage 
Assessment Board at all. The only thing I am looking at is that it 


never made sense to me to spend $500 to settle a $50 claim. I am 
that pragmatic that I would give the guy $50. 


Mrs. Bardecki: I think you have to look at the deterrence 
factor. The fact that the board is available to settle claims may 
act aS a deterrent to false claims on the part of the Municipality. 


Mr. Breaugh: Except that if I have anything that I use 


three times in five years, it goes on my list of things I ‘can do 
without. 
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Mrs. Bardecki: I think the fact that it met only three 
times in five years suggests that it is perhaps acting as a 
deterrent to false claims. There are very few questionable claims 
that come in. 


Mr. Breaugh: Do you believe that the farmers of Ontario 
are terrified of the Wolf Damage Assessment Board and some of the 
municipalities are fearful of this kind of scrutiny as well and that 
acts as a deterrent? Is that right? 


Mrs. Bardecki: I am not sure the farmers are but the 
municipalities, yes. 


Mree PreaugGhsnemetind that ae iitt le ditticuLt topbelleve: 
will bet if we went through the municipal councils in Ontario we 
would have a tough time coming up with 10 per cent of them which 
know that there is a Wolf Damage Assessment Board, even in rural 
Ontario. 


Mr. Treleaven: The courts are full of instances where 
thousands of dollars are spent in time on $50 claims. The courts are 
clogged with them. 


Mr. Watson: That is to keep the lawyers in business. I am 
aware of that and I am not too happy about that either. 


Mr. Treleaven: Yes. Therefore this is hardly any precedent 
that there is a larger cost than the amount of the claim. 


Mr. Breaugh: Are you looking for a little more case work, 
Dick; 7oOrewhati: 


Mr. Treleaven: I am just speaking up for the profession. 


Mr. Epp: You had better send a copy of this tape to the 
lawyers concerned. 


Mr. J. M. Johnson: Have you any information on the average 
claims? Have you a figure on the largest claim that you have settled? 


Mr. McCabe: I could get you some figures on the latest 
claims for the month of August. I did bring those with me if Mr. 
Chairman would like me to take a look at those. 

Mr. J. M. Johnson: No, it is not necessary. 

Mr. Chairman: Mr. McCabe, do you have them with you here? 

Mr. McCabe: Yes, just for the month of August. 


Mr. Chairman: You might as well guote from those. 


Mike, on the point you made about having municipal councils 
replace the board, I doubt in that case that you would ever have too 
many dogs being fingered as the culprit. They are probably not doing 
the damage. 
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Mr. Epp: I cannot quite follow this. If this board was a 
deterrent, why would you only have had three cases when they are 
only there to decide whether it was wolf damage or dog damage? 


Mr. Chairman: I think that gives a certain amount of 
credit-- 


Mr. Watson: Can I answer that? It is because there is a 
group of farmers on a township council like Al McLean and he is 
going to say, "Tell the clerk to send that in as wolf damage because 
the province is going to pay 100 per cent of it." 


Mr. Treleaven: (Inaudible) let us build a new bridge and 
the next guy says, "Is there a grant?" And we decide whether we are 
going to build a new bridge as to the size of the grant. There is 
(inaudible) thinking totally in terms of grants. 


Mr. Epp: Never, never. 


Mr. Treleaven: Never. And I bet Al McLean thinks that way 
too. 


Mr. McLean: Never think too often. 
Mr. Chairman: Have you got that figure, Mr. McCabe? 


Mr. Breaugh: You have to do something about your image in 
here, McLean. All these Tories are agin you. 


Meee Mcheancveituswall right. elhican stidl «hold -my.own-. 


Mr. Watson: We are just jealous about all the money he is 
collecting. 


Mr. McCabe: I am sorry, Mr. Chairman, I have only payments 
to the municipalities and they may cover more than one claim. I do 
not have an average figure for the payments under this program. I 
could get it for the committee at a later date. 


Mr. J. M. Johnson: Mr. McCabe, there is one village close 
to where Grant lives, the village of Conn or the hamlet of Conn. 
Four townships touch the boundaries, so there are four townships 
involved. If the accident or the kill occurred in one township and 
the dog was from another township, what township pays the claim? 


Mr. McCabe: If the dog can be identified as to where it 
came from then the dog owner pays the claim. 


Mr. J. M. Johnson: Okay, but the municipality in the first 
place pays the claim and then recovers from the owner of the dog. So 
the kill occurs in township A and then does township A pay the claim 
if the dog was found to be from township B? 


Mr. McCabe: I believe the township in which the livestock 
owner lives pays the claim for the damages. 


Mr. J. M. Johnson: And they try to recover from the owner 
of the dog? 
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Mr. McCabe: They try to recover from the owner of the dog 
then. 


Mr. McLean: What, if any, do they recover from dog owners? 
Does anybody know that? 


Mr. Preston: I do not want to be butting in but we had an 
exact case like this in our township a few years ago where a farmer 
living about 20 miles away had rented a farm in our township and put 
some sheep to pasture on it. Then he started having trouble with 
dogs, so it was our township council that had to pay the claims for 
the lambs and sheep killed. I am sure it is where the kill or the 
damage occurs, and the owner might live somewhere else. I remember 
that case very well. 


3:10 p.m. 


Mr. Watson: Would you comment on hunter damage and how the 
cases are settled because it is a similar thing as far as the 
farmers are concerned in collecting? 


Mr. McCabe: There is not really a similar thing to the 
board here. This board simply settles disputes as to who pays and 
whether it is the municipality or the province. In the hunter damage 
compensation situation it is the province, so there is no need to 
differentiate between the two. The claim is the same. 


The situation here is, if the kill is by a- wolf the province 
pays; if the kill is by a dog the municipality pays. That is the 
reason for this board and that is what the board does. It simply 
determines whether it is a wolf kill or a dog kill in cases where 
the livestock commissioner was unable to determine which. Their 
decision is binding on the commissioner. Once they have made a 
decvston, To 1Sepound to go by that ‘route. 


Mr. McLean: Who pays if they cannot determine who made the 
iL ie 


Mr. McCabe: The board must come down one way or another. 


Mr. Breaugh: The taxpayer pays. 


Mr. Chairman: I calculate, Mr. McCabe, that the board has 
cost the provincial Treasurer approximately $1,000 in the last five 
years. Is that correct? 


Mr. McCabe: That is approximately correct. 
Mr. Chairman: Any other questions? 


Mr. Watson: Just aS a comment, Mr. Chairman, because the 
board is appearing here, this came up for discussion over lunch hour 
and I think I made about $3,000 for some of my constituents because 
one of my local townships happened to think that the limit was $500 
and it 16 °$1,,000- 


Mr. Breaugh: It has cost us more over lunch than the board 
has cost us in five years. 
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Mr. Watson: So I cost one of my poor townships a lot of 
money. They said there is not enough money in the dog tax chHindauo 
payrit and Issaid I thinkea1t says youvare going to have to. So there 
has been a lot of good purpose accomplished. 


Mr. McLean: That township will like you. 
Mr. Watson: Oh, they will love me. 


Mr. Chairman: I would think that most townships have 
collected at least $1,000 a year in dog taxes, depending on the dog 
population of course. Are there any other questions from any of the 
members? 


Mr. J. M. Johnson: We could ask Nancy if there are any new 
farm assistance programs coming up. 


Mrs. Bardecki: We will have to wait and see. 


Mr. Watson: Can I tell you a story about the wolves that 
were killing the sheep and they were having a meeting in the 
community to see what they could do about it? One of the ladies that 
was present wanted to preserve all the wolves and had the answer. 
She said, "Listen, all we have to do is trap these wolves and 
sterilize them and let them go and the problem will eliminate 
itself." And the farmer stood up and said, "Lady, you just do not 
appreciate the problem at all. The wolves are killing our sheep, not 
raping them." 


Mr. Chairman: On that note, thank you very much, Mr. 
McCabe. Gentlemen, I think it might be a good idea if we take a few 
Minutes this afternoon to consider some recommendations. I do not 
think we would want Hansard. I think we can do this in camera. 


Mr. J. M. Johnson: Just before the members leave, I 
received an amending notice which says that we meet at 10 o'clock 
tomorrow morning. I understood it was 8:45. 


Mr. Chairman: Where did that come from? 


Mr. J. M. Johnson: I do not know. It was on my desk. It is 
dated September 8. Is it 8:45 tomorrow morning? 


Mr. Eichmanis: Yes, for the art gallery. 


Mr. Chairman: The note was that you were to assemble for 
transportation from the legislative building at 8:45 a.m. to be at 
the art gallery around 9 a.m. and then back here at 11 aem. No. I 
would ignore that one. That is just a normal starting time of 10. 
The schedule of hearings is the one that counts. 


Mr. Charlton: An amending notice was sent out as a result 
of the cancellation of yesterday. 


The committee adjourned at 3:16 p.m. 
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The committee met at 11:10 a.m. in committee room 2. 
ART GALLERY OF ONTARIO 


Mr. = Chairman: .We;, have. the,-Art. Gallery .of-. Ontario before 
Our committee this morning. Present are Michael Koerner, president 
of the gallery; William Withrow, director; Norman Walford, corporate 
secretary; and Tom Hopcraft, who is a controller. 


Gentlemen, I> -regret that <I. was not able -to -teur the gallery 
this morning with the other members of the committee, but I will say 
I have had the pleasure of being there on a number of occasions. I 
understand that the members who attended were very impressed and you 
probably softened them up substantially so that they will not even 
ask a guestion. They tell me that anybody who was not there is not 
allowed to ask a question, so it should be a short meeting. 


iMipeanviarevent; —t wases Just. ‘wondering, ~Mr.o EWithrow).or: Mr, 
Koerner, if you have a written presentation you would like to make, 
Grief you «would just. “like *:to"™ ‘make ssome.- oral.) remarks" “of *"an 
Mneroductory or background nature which would, I. am sure, generate 
some questions from committee members. 


Mr. Withrow: Mr. Chairman, I would appreciate if we could 
open with a few statements, particularly from our president, Mr. 
ROCENEL. 


Mr. Koerner: I am Michael Koerner. This is Tim Hopcraft, 
noceTom Hopcrart. 


Mreeeechairman: gathat erica What. iteesaysP®™ herve...) That @picy my 
mistake. 


Mr. Koerner: He is the controller of the gallery. You know 
Mr. Withrow and I think you know Mr. Walford. 


DikesvyoupeMrsekern, Lewas Enot ables: tof goin the tours ofthe 
gallery, but I think we both know the gallery. I am delighted that 
the committee had an opportunity to visit and to see the various 
aspects of the institution and thereby understand its breadth and 
understand its quality. 


I would like to supplement some of the visual impressions that 
you have had of the Art Gallery of Ontario by quoting from Hilton 
Kramer, who was the chief arts critic of the New York Times. When 
reviewing the 1981 special exhibitions of North American museums, he 
spoke of the three best exhibitions of that year. Two of those were 
in Canada and both were at the Art Gallery of Ontario. They were our 
van Gogh show and the Turner show, and the only other exhibit which 
ranked in the same league was the fine arts show of Pissarro in 
Boston. 
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I cite this as an example of recognition which the Art Gallery 
of Ontario gets beyond its borders and which puts lt sito mean 
international league, and our exhibition program has been of «that 
sort of quality. Beyond giving the public an Opportunity ton sceemene 
permanent art works which you saw this morning at the Art Gallery of 
Ontario, our exhibits program has brought to the attention GOL. Our 
public important artists. The way in which this has been done has 
brought international note to the art gallery. 


Speaking of the art gallery in economic terms, there are some 
obvious things one can say, such as it is a tourist attraction and 
is obviously sought out by many visitors to Toronto. I think we have 
noticed that your government advertises the Art Gallery of Ontario 
as an important cultural asset of this province. It brings credit to 
the city of Toronto, to the province and to Canada actually. 


iwsortiof dollar and crass. monetary terms, et Mey justmci ce 
and suggest the following. The replacement value, for instance, o£ 
the buildings of the Art Gallery of Ontario in today's market might 
be upwards of $125 million. That is not a hard figure because we do 
nowe thinks about. ‘that very hard but it. gives” you anjvorder ac. 
magnitude. The collection, and we are asked that question, is 
insured at $200 million, but I do not believe that necessarily is 
the sreplacement value of.the collection. It .is. sort of trite sto say 
Tteumo poraceiess: =but that is just what lit Is. ht coulas noveebe 
replaced. But if one had to seek a replacement, I would think $250 
million upwards is the order of magnitude you should bear in mind. 


I would also like to stress that the collection is virtually 
100 per cent the result of private source money or gifts from the 
private sector. The collection has been put together over many years 
through private donations. The buildings also owe a portion to 
private donations but a very large percentage of the original cost 
of the building, particularly the more recent buildings, has been 
through aid from government. 


I think the public recognizes what I have suggested to you in 
economic terms. Let me cite some statistics that we think are very 
important. The Art Gallery of Ontario membership today is in excess 
of 30,000. It has never been at a higher figure and we take 
considerable pride in the backing that implies in this community. 
Our corporate membership is now in excess of 250 corporations, which 
means these corporations \ support us annually on a) monetary 
basis--there iS a minimum cost to that--and they use the facilities 
of the gallery in various ways. I will come back to that later. 


We have very faithful volunteer workers. There is a regular 
group of 300 people, mostly women, who have done Trojan work for the 
gallery. Beyond that, we have another group of volunteer workers, 
the gallery volunteers as we call them. There are in excess of 500 
of those. So there are some 800 people who work at the gallery on a 


part-time volunteer basis and who are very important to the success 
of the gallery. 


We have a group of corporate sponsors whom we have developed 
she: See ae a Sena who help us with exhibits, underwrite the cost 
of exhibits, underwrite the events, and this is re 

: ally what I wanted 
to come back to because it has occurred only in the vee three days. 
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when the Toronto Dominion Bank, for instance, chose the Art Gallery 
of Ontario for a reception which they held on Labour Day, Monday, to 
honour visitors to the World Bank-International Monetary Fund 
meetings! which, -as vyou .khow,;. are™ being: conducted in Toronto this 
week. 


That event waS organized and catered by the Art Gallery of 
Ontario. It is the largest event we have ever done and we did it 
with our staff and people who were hired. We expect to make a good 
micoei barands they «Toronto! Dominion =Bank in a sense is :helping the 
gallery because that profit would have gone to a hotel or club or 
some public institution. 


The bank chose to use us, not only because they wanted the 
DBrotit that .could ber earned "to “gouto :thetgallery; but beyond that 
they recognize’ ‘that, “by bringing’ international people into the 
davvery, scnes twill brings credit to = Toronto, Psand = thesyThird™ World 
Deopr ey wit) see jthat “thisavisanot.autThird World city, it is a major 
international city. 


Frnally,> Ly would: Like: tto “speak wabout “the™ private’ donors this 
gallery has had over the years. I do not know what they number, I do 
HoOtLemtninkw wes Keep strack=of sthat,. but@the works 40Of jarteithat you saw 
this morning, aS I have said earlier, are entirely the result of 
their gifts. You have received many submissions today, and I am sure 
you have had a chance to go over them. We will answer questions on 
finances and budget in any detail that you want to give to us. We 
Mavesiour ‘CcChiefa financial officer, chief “administrative”® officer—and 
Surmidirector here +o Among ithe” Eour. of us; I tam >stre )“wei*can’ field 
those questions. 


I would just like to highlight the problems that AGO feels 
most pacutely banda that sis “inflation ands 1tssimpacts7 Ourlvcosts ‘are 
very prone to those problems. We are very labour-intensive in what 
we do. Some of our fixed costs that we cannot alter, like energy, 
have risen at a rate significantly in excess of inflation. 


Your government supplies us with somewhere between 75 and 80 
per cent of our total budget. You know your figures have not kept up 
meen rintilation mand “thissvhass created sa™ problem. S’since.. one of our 
Sriticalemandates: is “that fwe ‘dos not accumulate “a deficit; iwe -have 
had to find ways of coping with that." We have had “to cut back on 
certain services that we were loath to do but it is an economic 
necessity. We have worked very hard to become more efficient and 
more productive. 


We have been trying to raise those revenues that we have 
discretion over by applying user paying, and we have been trying to 
recognize the services we provide in terms of their perceived fair 
market value and we try to charge accordingly. For instance, 
admission costs are going to go up fairly shortly in a significant 
way and we think that is fair and appropriate. 


We are also trying to be innovative in how we raise funds 
towards the operating costs of the gallery, namely, corporate 
Sponsorship and other ways. I think we have been innovative and we 
have worked hard to develop new resources, but finally we come back 
to you to plead our case because you are our Main source of support 
and I hope we can convince you of our needs. 


The last thing I would like to touch on is our trustees, how 
these are selected and what they do. I think you know from your 
documentation we have 27 trustees. Five are elected from what we 
Callaour Colleges or) Founders, 10 are elected from membership, two 
ane wpappountedamby. the accouncile, of Metropolitan Toronto, 10 are 
appointed by the Lieutenant Governor in Council. wheysicome Chronma 
broad geographical Ontario community base; they are not by any means 
all from Toronto. They represent a very broad variety of publics: 


Just to raise a few in no particular order, we have had or 
have artists on our board of trustees, architects, businessmen, 
engineers, doctors, housewives, professional women. They bring a 
variety of talents to our deliberations and we have been very 
fortunately served in the sense that these people put a great deal 
of time, effort and thought, not just into the work as trustees but 
into committee work and various other ways of supporting us. 


Collectively, what we are really concerned with are three 
basic things. As trustees, we keep a watchful eye on management and 
make sure that the management of the gallery stays within the broad 
policy guidelines that I think you are well aware of. Second, we try 
to bring a fiscal responsibility to the gallery. We do not have 
deficits. Historically, this has been the case at the art gallery. 
We may be looking at deficits in the future, but we will have to 
cope with those when we get closer to that future. 
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Pinally, “thers third things “is that thes trustees @ aréua ver, 
seriously concerned, in the broadest sense possible, about the 
integrity of the institution. We recognize our responsibilities to 
the government, to the people of Ontario, to our members, our 
supporters and our employees. 


Having said. all of that, ,I. think. .Mr.. Withrow would. Jike eco 
speak about some of the professional aspects of the gallery and then 
we are prepared to answer any question as best we can. 


. Mr. Withrow: Mr. oChairman, 1. feel I shave’. been’ talking) gece 
this committee for .about), an, *hour: .and..a half cand. I will sbev very 
brief. I am going to change my Original plan a little and talk aboue 
something Tedidenot: touch .onuwinssehe tour, iit ol) Maypoana goatee 
exhibitions because of their great importance, as Mr. Koerner has 
already indicated. 


_ We talked as we went about the building this morning of our 
various audiences. I think there was a justifiable stress on the 
fact that we are essentially an educational “institution, Offering 
many mt AP kinds of services related to education in the visual 
arts, ut “oO necessity, because we were tryi 

CS, Ying. tol cover a eos 
SULIGING in as short cime ewe did anot touch upommone. of ithe hea 


Functions, off the gallery which, along with coll 
: < ectin ii 
important, and that is exhibitions. G7, EGC GE Dae 


_ By way of covering that, I would like to talk about some 
exhibitions that are coming up. I must admit to being very 
preoccupied with them because I guess, as director, I am in charge 
of the big shows particularly and it is the big ones I am going to 
talk about. 


The one that is coming up immediately, and which the committee 
saw being installed, is an exhibition of Group of Seven material, 
Mr. Varley's work, but the big show of the fall season is the show 
of William Blake. It will be the most comprehensive show perhaps 
ever mounted and certainly the first time in this hemisphere that 
his art has been seriously looked at. It will have 250 works of art, 
including water colours, prints and books, because, while you may 
know him more aS a poet and book illustrator, he was also a very 
important, though eccentric, artist. 


Major loans will be coming from the Pierpont Morgan Library in 
New York, the National Gallery of Art in Washington, the private 
Selrection Pole Paul Mellon, —the-2Tate. Gallery’ and, sof..course,| the 
British Museum. It is being organized by the Art Gallery of Ontario 
in co-operation with the Yale Centre for British Art and British 
Studies. “lt wills go%to two *placestonly®in -North “America, the “AGO in 
Toronto and the Yale Centre in New Haven. 


I thought you might be interested in the budget. Budgeting is 
a very ulcerous business these days because of the inflation factor. 
Shipping--I guess that is tied in with the energy business that Mr. 
Koerner mentioned--is one of our biggest costs. Looking down the 
list here of shipping, insurance, customs, exhibition assembly--that 
is picking up the pieces all over the world and bringing them to 
central places and getting them on airplanes--matting, framing, 
research, photography, the poster, communications, packing and 
Grating; the catalogue and Sovon, the, largest figure in this List, 
which comes to a total sum of $91,500, is for shipping at $20,000. 
Insurance is the next largest at $15,000. 


I would just like to touch on that problem which some of you 
may know is being worked out at this time among the provinces and 
the federal government to idemnify loan exhibitions, as most 
developed countries in the world have for years. In the United 
States, no insurance was spent on the Tutankhamen exhibition until 
it passed into Canada on its way to the Art Gallery of Ontario. Then 
we had to take out a commercial insurance policy which knocked out 
the budget. The American centres had that all looked after by the 
government saying, "If anything happens, we will pay." It is just as 
simple as that. We are hoping that some co-operative thing, which is 
peculiarly Canadian, will be worked out with the provincial and 
federal governments on this to reduce the costs of these shows. 


We are very proud to announce we have corporate sponsorship. 
One of the big Canadian companies has come through with $30,000. You 
Will note: that? is®only one thirdsofs the>cost, of ithe 'show but we are 
going to levy a surcharge. We hope we will make up the gap from the 
attendance fee. The surcharge will be $1.50 and we hope the gap of 
$60,000 will be made up in that way. 


Ttsme a different ikind of .exhibitions, It sis Canadian sand 
contemporary, of the now world-famous Canadian artist, Alex 
Polville; who as you may know is a ‘sort of surrealist-realist 
artist-- 


MrvwChairman: A Marrcimer. 


Mr. Withrow: A Maritimer. He has a big market for his work 


in Germany, Britain and the United States, in that order. Canada is 
last, but he has a big following in Canada. I am not saying he has 


not. The core of the exhibition will be a representative selection 
Of some .35\wpaintings. He paints one or twolva year g she 1s not 
prolific. They are very detailed. It will be the biggest--again, the 
Superlativesawhich 1 had. to apologize’ for using ,on {the tour this 
morning--most important show ever mounted of this artist's work. It 
is organized by us and its tour includes important museums in Berlin 
and Vienna, as well as Montreal, Vancouver and Toronto. The budget 
forethatwiseo! 50,000; andthe, shipping is: .a very darge «factor ine enact 
joy EERE 


ram sorry I have not been, able to crack this) one yet. . lowas 
hoping by this morning to be able to announce which company is going 
to “sponsor it; pibut “they are. thinking. about itsjandfjiwe yhaves every 
indication they are going to come across with $25,000 for .it. These 
aré ditfacult. times. 


Mreaa Chairman: *© 1) think. the Bank:.. of |. Nova. \Scotia, should. be 
involved in that one. 


Mri, Withrowey [t “ks a good suggestion,. Mr. Chairman: 


Mr. Chairman: He probably has his overdraft there like the 
rest of us. 


Mr. Withrow: There is one that I am _ personally very 
excited about. Years ago, when I first joined the gallery we had an 
exhubreion “whichwas yery "popular. It ‘was of 7th -century -Duten 
paintings called The Golden Age of Dutch Painting. After all these 
years, we are going to have another one. This is Dutch Painting of 
the Golden Age from the Royal Picture Gallery, which is known as the 
Mauritshuis «in The Hague. This is the creme de la creme of 17th 
Century yDUECM a painting, «an Vexhibition of ..40 -selectedi, works. ce 
includes Rembrandt, Frans Hals, Jacob van Ruisdael, Jan Steen, and 
Jan Vermeer. It 1S organized by the Mauritshuis and has been on 
dusplayeaty the National Gallery. of Art in Washington..Jt awill goOuco 
the Museum of Fine Arts in Boston, to Chicago and Los Angeles and 
Torontorin October) 1983. 


It is a very expensive exhibition. The cost will be $385,000. 
The insurance on that will “be $45,000, just for the premium, and 
that is only a fraction of what we would be paying if we were 
responsible for bringing it across the ocean. Somewhat like the 
Tutankhamen exhibition, we are attaching ourselves to the end of an 
American tour which was highly subsidized by the two governments 


because it was an official government to government thi j 
Ss 
the Tutankhmen was. 3 hing, just a 
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It apparently celebrates the beginning of trade relations 
between America and Holland 200 years ago. We are fortunate in that 
we could never afford to initiate it and bring it to Canadian shores 
On our own. AS I Say, we are attaching ourselves. We will have our 
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own version of the catalogue. We will again be surcharging. In fact, 
we are thinking of ticketing this show because there will be such 
large crowds. We are approaching sponsors and working on it very 
hard. We are asking for $50,000 toward the $385,000 budget. Again, 
with the $1.50 surcharge, we are anticipating making $225,000. 


Finally because” I know etime 1sase “problem, ~L- wound =hikem to 
touch, upon’ “an .exhibition which, for’ another reason, I. am_,excited 
about because it is on the extension side of our operation. It is 
very difficult to get exciting European works into our program of 
loan exhibitions for smaller centres in the province. 


We learned that Schumacher, Ontario, is mamed after an 
American, Frederick W. Schumacher, who made his money, at least 
Marcly phere ~ehelis: dead. but hic family Vives tin the®United :States 
and has a collection which is in the Columbus Gallery of Fine Arts. 
I negotiated with the director there and he is stripping one of his 
dausleriess Ofr22 -OLldemasten paintings, from this "collection so* thavere 
can go to Timmins, Thunder Bay and Windsor in the fall of 1983. That 
exhibition will cost just under $30,000 and we got a $25,000 
sponsorship from the Schumacher Foundation from the United States. 


The’ small"exhibition= centre 7in Timmins, which tice actually 
located in South Porcupine just outside of Timmins, and the people 
in Thunder Bay and Windsor are very excited about this exhibition 
because Ee includes some very well-known names: Jordaens, 
Gainsborough, Romney, Ruisdael, Ingres, Turner and so on. 


I would like to stress that although we are an educational 
institution, ‘we -are’ also in’ show-biz. and “at “is “for educational 
purposes but also it attracts support for our gallery. It attracts 
members and attention generally to this province. 


I guess we are now open for questions. 
Mr. Chairman: Thank you so much, Mr. Withrow. 


Mr. Lane: I would like to express appreciation, as one of 
those) whoy was there this «morning, for the tour. It was *very “well 
organized, we covered a great deal of ground and learned a great 
many things in a very short period of time. 


The one thing that impressed me when I was there and with your 
figures is the number of volunteer workers you have. I have often 
thought that governments per se tend to legislate or regulate 
volunteers out of existence in many cases. Obviously that is not the 
face with: vyouLe gerthetustilieigoing Tortare tyounestipping ein that 
field? Do you have more volunteers now than you had two years ago? 


Mr. Withrow: Yes, we have more, but I would not say it is 
an embarrassment of riches in volunteers. It is causing a problem in 
the orientation and training of volunteers because there are so many 
people who want to work just a few hours a month. Therefore, we 
sometimes have to say no unless they can make a commitment for 
several hours a week. Again, it is the large exhibitions that have 
Created this interest in volunteerism at the gallery because the 
volunteers have such a marvelous time. 


It is a social time for them but it is also an exciting time 
to learn because they are given lectures by our StatLt., Lenevada Le 
given previews of the shows and then they shelp. Us 7 iouthewren 
ticket-taking and catalogue sales and that sort of thing for these 
big exhibitions. I think that is one of the reasons we have such a 
broad-based response to our volunteer program. 


Mr. Lane: I assume that apart from saving you some money, 
as opposed to hiring people to do those jobs, they also make you 
some money because they look after some of the food concessions and 
so forth. 


Mr. Withrow: The food is a professional operation but they 
are lene echardes.0f ..certain, Of. our.) fund-raising gacceriv it ve> see ae 
reproduction shop; for instance, and the jewellery shop are entirely 
volunteer. efforts, and. they turn a tidy profit. 1 do. not. think they 
couldmite they had. to.,pay. staff, perhaps mot, to (the: ssame,extenc 
anyway. 


Mr. Lane: The other thing I was curious about is somebody 
mentioned that you never have a deficit. One way or another you work 
itteOUbe SO, byou- do. not. have: a.,deficit. You, are, talkang, aboucsvery 
expensive exhibitions and shows. I assume that you have to guarantee 
a certain amount of money to get those. 


Mr. Withrow: Yes, we do. 


Mr. Lane: Assuming that it does not turn out as well as 
you expected, or whatever, for whatever reason, and the money does 
not. £lowy, you still have to pay that amount and your must havea 
deficit there. Suppose that was to happen, how do you cover that? 


Mr. Withrow: So far we have been fortunate. I guess there 
is some flex in that some make money and some lose money. Although 
we keep books separately on each exhibition obviously, you can rob 
Peter to pay Paul to end out the year. We would simply have to go 
out on a private fund-raising operation if we ran into serious 
G1L£fieuL Py. 


Mr. Lane: You make money on them all, I hope, but assuming 
that you have to pay a given amount of money to get the exhibition, 
then you have to do a lot of things that one would not think about, 
I am sure, to take care of all of the necessities around there. 


Mr. Withrow: Yes. 


Mr. Lane: How do you get that into an expense account, so 
to speak, so that you know what it costs you? 


. Mr. Withrow: AS. I= (Say, sthis,., 1s) one. offs ther—mostr eu cerous 
Sides of the business because the exhibition costs vary tremendously 
from year to year and from show to show and there is always, as you 
point, out, that risk factor, but we try to dook as scientifically as 
possible at the anticipated revenue as against the anticipated 
expenditures. I do not know how else to answer that really. 


Wee" Stravemaveryeenard tomattach--top the: sexhibitiomecertain 
fund-raising activities. Our corporate members, for instance, are 
encouraged to have tours of the show on the evenings that we are 
closed to the public and pay us for that privilege of bringing their 
customers, their staff, their clients, whatever, to see the show. If 
we do catering for that event as well as the tour, that can be quite 
lucrative and helps look after that shortfall. 


Mr. Lane: So you have to have a good imagination as to how 
to cover off those expenses. 


Mr. Withrow: Yes. 


MrepeChairtman-miuct.: tOllowing =-along 7 0n “that, _Sill,  @for 
example, on the Tut exhibition, according to our information, your 
income was around $4.6 million. The main part of that money goes to 
the Egyptian Organization of Antiquities, after which the gallery 
or-- 


Mr. Withrow: Before which, Mr. Chairman. 


Mr. Chairman: --before which the gallery deducts its 
expenses. I am a little surprised that the gallery does not get any 
more than its expenses. What is the criterion or the definition of 
expenses here? Certainly you are not charging a form of rent only. 
What do you get out of it? 


Mr. Withrow: No. There was a percentage that the gallery 
certainly managed to tuck away. Can I ask the controller to answer 
that in detail? 


Mr. Hopcraft: First of all, Tut was a special character 
because we had a contract with an outside party to actually take the 
profit. Therefore, it was carefully cost-accounted and there were 
labour and overhead charges made against that, after which the 
remaining profit went to the Egyptian Organization of Antiquities. 


BEZAQHA ss 


With our regular in-house gallery exhibition, where there is 
no third party involved as far as profit goes; basically we have an 
exhibition committee which does a budget. They look at ticketing, 
catalogue sales and just about all the extra addelonalestabiicvinrt 
has extended hours, etc. It is controlled that way. This is like an 
additional side cost-accounting to the exhibition. So there are two 
Parts) really to vany) exhibit budget.’ There are the direct and then 
the overhead costs. Against any third-party deal, the overhead costs 
are assigned directly against the exhibition. With the in-house 
ones, they are really not. 


MreeChaarmlan: “Pasee:: 


Mr. Koerner: Mr. Chairman, may I just amplify on that a 
little bit? We struggled over that one mightily because there were a 
lot of dollars floating through the gallery at the time. As I think 
you have heard, there was a memorandum of understanding with the 
Egyptian government whereby no museum in North America that had the 
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Tut show could make a profit under the guise of this memorandum. We 
discussed this with our auditors, Clarkson Gordon. The government of 
Egypt «has #the right to «audit our books on that show. The concept was 
that any reasonable expense the Art Gallery of. Ontar O.nad scoulGmpe 
charged against that. 


We did not make a profit, but there is no question we had 
certain benefits. Just to cite a specific case, I believe some 
carpeting was replaced totally at the cost Of Tute ol. dO noe know 
what the value of that is any more. It is probably not even 
important. But that was carpeting that the AGO would have had to 
replace, say, in 1984 or 1985. It got replaced with good material at 
the expense of the Tut show because we had thousands of people 
lining up and wearing out the facilities at the gallery. 


The real benefit of the Tut show came to the AGO in at least 
two ways which I think are worthy of mention. One is, our membership 
skyrocketed. I cannot cite the figure. Maybe somebody remembers the 
Figure. 


Mr. Withrow: We were at 19,000 and it went to well over 
39,000, but we knew it would drop back. AS a matter ofr fact powe 
thought it would drop back to 25,000, but it has held at 30,000, 
which we are very proud of. 


Mreas Koerner: « That,,is- a significant: .monetary, .benefit. 216 


gets people interested in the gallery, besides just the dollars and 
cents. 


The second benefit was that there were a lot of commercial 
sales of jewellery, scarves, chocolates and all hinds OG 
curiosities. Some of that meant profits were generated for the 
volunteers of our committees and these benefit the gallery. So there 
Wasea) Deneert ibutwinoterns,iof a: profitpino, there: was -notranprocle. 


Mr. Chairman: Parking fees. 


Mr. Koerner: Parking fees? I wish we had a parking lot, 
Sitesstiaevou can provide us with a parking lot, we will charge .rees: 
Tiaters One oOLrsour ecritical problems. 


Mr. Chairman: Bill, on the same line, when you are talking 
about ,;esfor= example,, ~having: .the ‘Blake. exhibit. ‘or>.the’ \Colviiie 


exhibit, would you make the same type of arrangement in respect to 
those exhibits? 


Mr.» Withrow: No. We initiated the. Blake exhibition. We 
went into partnership with another museum, which, just in passing, 
is a museum with very high scholarly standards and attitudes, and so 
it is really just an absolute break-even sort of thing that we are 
aiming for. When we take an exhibition like the Mauritshuis, because 
we were not in on the orginal tour of that Dutch show, we are having 
FoemDuc uD wautee, cas. Mrs Lahe» intimatedsadtriis “$200 7000n ewhich wre 
just a straight up-front fee and we have to make that back. But that 
LEeeunucudal. Mune secUts carrangements was... /ofaucourse, “extracrainaricy 
unusual. It is normally a give and take, you scratch my back and I 
will scratch yours type of arrangement among the world museum 


community, particularly in Canada, of course. We t 
each other, but cto come out. on top. ry, to not. charge 


bigs 


Mr. Chairman: Do you have the fee, insurance and shipping 
OhatopeclLethace 


Mr. Withrow: Yes. 
Mr. Chairman: I see. So you have to estimate your costs. 


Mre. WiLtenrows Yess, One. of: «the “anomalous! ssituations™ is. »that 
when we want greater public access to such shows, we extend our 
hours into the evening and weekends and that, of course, ups our 
labour costs tremendously, particularly in security. So we have to 
Calculate whether we are going to bring in enough revenue from the 
added hours to counteract the additional costs. 


Mree McLean: —1 have a couple “of questions’ “on™ the “notes= "to 
the financial statements. Is there still an $11 million debenture? 
Over the next. two or three years, what ‘are your plans.=for your 
financial, position? How .do -you plan. .on changing.1t to reduce “that 
and to change the revenues around so the province is not as liable 
aseitenas, Deet ot, Che Waste what -iseyour Dlan-for ‘the next. threemor 
five years? 


Mr. Hopcraft: Those debentures came about. "during the 
Building program sand,s.as Il) understand sits thes. province: is pretiring 
those on our behalf. That was all part and parcel of the mechanism 
to give the Art Gallery of Ontario the building grant when they 
built the project. 


Mr = McLean: <lscthat | ‘ever’. ana’ Fabove “the ®’s4 “million toss 
Million it gets every year? 


MreeHODCEalt : eyes. 


Mr. Withrow: Mr. McLean, we received it at the same time 
that the Royal Ontario Museum received its building grant of $12.7 
million and it was done through this debenture mechanism. But it was 
an sOuUCrAGHt *Grant. COsus (to, do war certalmvrexpansiom job ands Leished 
nothing to do with the operating subsidy. 


Mr. McLean: You mentioned that the province is not keeping 
up. with theiicose. ofsinfletion- rin 1ts: grants.) Howm@do you-sforesece 
alternative ways of raising funds? 


Mr. Withrow: We have been working very hard at that. One 
area that I would like to have our chief administrator, Mr. Walford, 
address is internal efficiency. 


Mra, Wal Lords. ler nink: sts. 1S tale (tOs-Say that «theres re two 
approaches we are taking to solving that problem, one of which has 
certain limitations on it because there is only so much you can do 
internally. On the internal side we hope to be able to increase our 
efficiency in the way we spend the money we have by steamlining 
procedures, reorganizing our internal inventories by looking for 
more cost-effective methods of doing things. 
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We have put out many of our major contracts to CenGemmcor see 
whether or not we can get a better deal, get better service for the 
money we expend. We have reorganized structures. For example, I 
cited this morning the amalgamation of two branches which resulted 
in a saving of labour and an increased strength. We have projects 
like that going on. We are trying to mechanize wherever possible to 
increase the elasticity of our work force as it is. 


On the other side of the balance sheet, we are trying to 
increase our revenues wherever we can. That comes in the form of 
admission fees or in increased charges for use of the facilities or 
educational service fees that we charge out to various places. 


Weare also trying very hard” to Look “at “allot theme carrera 
potential we have, the business potential apart from those other fee 
areas, and maximize on those. From the point of view of the five 
outlets that are at the gallery now, we are currently studying those 
to improve their efficiency, although I must say with the volunteer 
operations, where you have basically a zero labour component, you 
Cannot do much better than get a return of sometimes between 40 and 
50 mer, cent on those. “But in the outlets that) thet:gallery operates 
we are looking at both expanding the business base and increasing 
the efficiency so we can realize a higher return. 


Mr. McLean: Do you foresee any layoffs in the future and 
using more volunteer workers? 


Mr. Walford: I suppose that will depend to some extent on 
Our success on the two programs I have cited. As I said, we are 
looking for every opportunity to increase our internal efficiency 
butsiwe will get: to a point» on the’ curve where iwe ‘canmcano Slonger 
squeeze anything out. 


If it becomes a problem where our inflationary increases far 
exceed our base operating funds, for us, because of our labour 
intensity, LEg means, 4a.-reduction; in .work. force, there 1s, no. gdoupe 
about it. However, if we can help ourselves through increasing our 
revenue basis, then we will certainly use that kind of money “to 
offset to the extent possible. 


JL 2 50 wes Ihe 


There are strings attached, for example, to volunteer money. 
They like traditionally to raise money for art purchases because to 
“hemelt 1S, their contribution. to the institution,—thetr hours and 


their profits. So we are not entirely free to use whatever money we 
have to offset operating costs. 


| Mr. McLean: DO your board members volunteer or do they get 
paid.for meetings? 


Mr. Koerner: No trustee gets any kind of pay. 
Mr. McLean: They are all volunteers. 


MaeebkoernercePfhatieis right, 
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Moan Chaitmans.) DO. (You. mean. scoming. frome Thunder’ Bay 7) They 
must get expenses. 


Mr. Koerner: We pay some travel expenses. That is all I am 
amabenOor. Leethat correct, Billie 


Mr. Withrow: Some years ago, when it became a matter of 
perhaps not having people from places like Thunder Bay and Ottawa, I 
asked permission from the then minister, I think it was Mr. Welch, 
and he gave us permission to pay just the air fare and one night at 
Approve Le bus thinks twos people areutaking fadvantage...of that: tat che 
present time. 


Mr. Chairman: There. are probably a couple of meals thrown 
inmchere, too,eb irl: 


Mr. Koerner: My understanding is that the trustees have 
been very reasonable. Some trustees travel into town and to the best 
of my knowledge submit no expense accounts. They do that as their 
extra’ contribution tothe institution. 


Mr. Breaugh: I have a couple of areas that I would like to 
talk to you about. What is your relationship with other galleries in 
in other Ontario centres? Is there any formal relationship there? 


Mri) Withrowss uYes 5 there.Jis.2 We ware one of the founding 
members of an organization called the Ontario Association of Art 
Galleries and we are an active member to this day. It has a long 
history and has become a much more professional operation with a 
secretariat and so on. 


There is also a sort of network of understanding among 
museums, particularly the larger ones, that operate through that and 
regardless of it, because it is a co-operative lending of material 
and expertise back and forth. 


Mr. Breaugh: Are there any kind of contractual links among 
the galieries) or: “istethis all vdonesas exhibitions are prepared and 
individual deals struck? 


Mr. Withrow: Any contractual arrangements have to do with 
perhaps a series of lectures or a particular event such as an 
exhibition. 


Mrow Breaughe | Butt, they are.» centred.) around -a particular 
event or exhibition as opposed to a contractual obligation to supply 
certain numbers of things during the course of the year. 


Mr. Withrow: Yes. 


Mr. Breaugh: Do you have any formal relationship with any 
of the educational institutions which use the gallery extensively? 


Mr. Withrow: 1 is really more understood than 
contractual. Our territorial staff sometimes lecture part-time at 
Toronto and York universities, or will go out for particular 
lectures once or twice a year. The only contract I can think of is 
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with the Ontario College of Art, which is the fine arts college Chat 
Sits partly on our property next door to us. Their students have 
privileges to use our facilities which are contractual. 


Mr. Breaugh: How do you work that out? Is Lik juste ros 
ViSiting? 


Mr. Withrow: The chief of administration has been dealing 
with this recently so it is right on the tip of his tongue. 


Mr. Walford: It is a 60-year-old agreement which stems 
from the time the college was established and built partly on 
gallery property. At that time it was recognized inet the 
correspondence between the two institutions because of their like 
endeavours that it would be to the advantage of both to have an 
interchange program. That has gone on over about a 50-year or 
60-year base. 


In the 1950s it was renegotiated and certain privileges were 
accoraed to the “students, ‘such as ‘the use of ‘the “library, “tree 
admission and a reduced rate admission along with some other 
privileges that were exchanged between the institutions. That is the 
Onl VesortmoOrirorival fcontract we: have at present. 


Mr. Breaugh: One of the areas most of us” were trying "to 
grapple with yesterday when we were out getting briefed on this was 
thesftinances,of it all, which is often difficult with something Jpke 
an art gallery. I guess the model that pops into mind is what would 
any other agency of the government do. 


Of course, if you were one ministry or one department of the 
Municipal government, one of the first things your administrators 
would have in their mind would be a chargeback scheme so that every 
time anybody set foot on your property you would have somebody there 
monitoring thateand chere (would be a nickel charged ‘or: ea Baolvar 
charged or whatever, but there would be some attempt. I think the 
basic premise is a pretty reasonable one, that when another agency 
uses your facility or your staff, there is an accounting process at 
work and some attempt is made to assess realistically those costs 
against another source. 


inmsyOur case, -1£ you did some, work for another gallery "or 
another centre, there would be a chargeback scheme agreed upon and 
you would allocate funding in that way. In your instance, you would 
bee dooking! at thes University of Toronto or the Toronto board “or 
outlying boards of education in going into contractual agreements on 
amchargebacks basic.” Ts there emuch sof “a "future: fin. ‘thatetor you «6 
explore or to attempt to get? 


Mre  wichrows] Anyie time. itenmhas “been sasuggested Ehat Gas 
resisted, and ehevargument is that it is all for thetcause 2 That is 
the idealistic argument. The other argument, if the crunch comes, is 
much tougher, and that is that we are supported by the Ontario 
governmen= "and “that ait is ‘our " duty, ““therefore) -“toe help! any 
educational, not-for-profit organization in Ontario and that we will 
be helped some day on the same basis. They really resist that. 


What you have raised, though, ts *the “Subject of" Scoce 
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accounting as a way of controlling costs. We have certainly been 
doing that internally, that is, charging departments internally for 
services. If you push that to the extreme, you are so busy policing 
those things and getting involved in a paper war between departments 
that Vou are not getting on swith the Job. 


MineeWaLlcorwonl f mar entohts cod. tOmthat, eMr ea Chairman, Zook ing 
back at the College of Art agreement, there was originally a fee 
beviedsas*part of that contract of some. $25,000 a year, which was’ to 
be =paild- chnoughirthe college =trommthesprovince torus. «Etswas later 
decided that was really a silly way of handling the money, because 
it was going from the government to one institution and to another, 
and there was probably a cost in handling it through those. 


It was decided in the mid-1960s, when we were all under the 
Ministry of Colleges and Universities, that we would simply have 
that amount added to our grant and that it would be subsumed into 
our grant. The arrangement between the two institutions remained, 
but it was paid for directly by the government. So that happened as 
Dartuol that, andvthat was Certainly, i think,. partly because ofethe 
government's reaction. 


On the other fronts, we do make charges back to centres on Our 
extension program. We do not intend them to pay for the full cost of 
any of the programs, because they simply cannot afford to pay, and 
we therefore would be watering down the effect of our extension 
program. We do levy a fee that is then subsidized by our budget as 
part of our extension mandate. 


When we had to restrict our operations a couple of years ago, 
we went to some further user fees and tried to expand the categories 
to other educational institutions. The reply was that many of our 
facilities «have been built in conjunction with other facilities and 
ehenes iusie-dsmreci PEOCalavarrangement,4 Sossadalny 4,0Us gets incon .the 
argument of who is getting the best benefit. It is very difficult to 
determine ‘that .on something like a.library, for example. It is not 
possible. Our curators could not work if they did not have access to 
the University of Toronto libraries, and there 1S some argument on 
the other side that we have a very specialized library. It tends not 
to be a very productive argument. 


Moswebreaugh: mOne Siote theradifficulties I think we are’ “all 
having with this is that there has been a lot of argument, but I'm 
mot sunerthere! wast aeiomlorcnoughts behindai t..Therevsnas not been a 
real sorting out of the role of something like an art gallery or a 
museum. We get into this argument. I see two sides of it. If you 
went into a strict accounting process, each one nickelling the other 
for the appropriate amount of money, you would probably wind up 
defeating everybody. Yet in the absence of some kind of concrete, 
long-term, financial commitment, with a clear sorting out of the 
roles of the museum and the art gallery and anybody else around 
town, it does not seem as if there is much of an option there. 


Is there much of a push to try to establish in Ontario that 
the provincial government ought to take the operational costs, as an 
example of something to which they can make a long-term commitment 
to fund properly, and then everybody would get Stabilized?’ I sense 
that a lot of our museums and galleries are living kind of hand to 
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mouth and are trying a variety of different ways to beg, EYVEnGguco 
Gets into. a miiutic whit’ of {show business Pandmram Urctteseoiy of 
entertainment, anything that will turn a buck. But the long-term 
prospects of that are a little on the shaky side. 


12 noon 


Mr. Withrow: I am very sympathetic to what you “are saying. 
Re Bones ortmtene ws operators, as adainst the oGranteqivers7. | Srinceert 
difficult to generalize, but one specific problem comes to mind that 
we have been working on just recently. 


We are deeply involved in the museology course which the 
school of graduate studies at the University of Toronto offers with 
the Royal Ontario Museum and us. When they send their students to us 
for an apprenticeship of six months, we feel we should be paid, 
because there is a lot of staff time involved, and we are trying to 
work that out. But there does not seem to be much money for that, 
and they feel we should do it. Of course we want to do it, because 
it is very much in our long-range interests as an art museum to see 
young people enter the profession through this professional channel. 


york University is starting a somewhat different kind of 
museological training and it has approached us, and again the 
subject comes up. 


Mr. Breaugh: » There is one thing that concerns =me./or” must 
confess I don't know a great many people who are _ operating 
galleries, but, of those I do, they seem to be in a kind of constant 
hotch potch figuring out the rules of any given game about getting 
grant money. 


One of the keenest people I know spends a good deal of her 
time figuring out who has grants going now and how to wangle a 
Pittle’ bit here “and a little bit ‘there. There-isa ‘constant Elownoet 
Wintario money coming in; so how does she play the game to get that 
money? She runs a tremendously successful gallery in Oshawa, but it 
seems to me such a shame that someone so talented spends the bulk of 
her time figuring out the different games that are going. Why don't 
we just give her a licence to have a crap game in the back alley? At 


iéast there would be a regular and “consistent flow "of* cash “going 
through there. 


Is there any hope we will get to a point where that financial 
responsibility and financial relationship is ultimately sorted out? 
Are there people or any of the ministries that are making proposals 
in that area? 


Mr. Withrow: ic Enanik the staff of the Ministry. On 
Citizenship and Culture is concerned about this. They certainly try 
to make it as easy for us to play the game of grantsmanship as they 
can. The federal government is another story ,--and) fori. Ener sna 
amount we get from them, compared to what we get from the province, 
I sometimes wonder whether it is worth it all. 


Mr . Breaugh: I don't see a whole lot of hope that we are 
ever going to resolve this. I guess what is unfair is that, for 
example, we reviewed Ontario Place last year. It is very easy to 
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look at a new concept like that, which has a lot of things going for 
it and does not have problems of older buildings or a limited market 
to deal with or things like that. That seems fairly straightforward. 
Things seem to have worked out there. 


But when you get into other museums and galleries, there are a 
lot of problems and there does not seem to be a lot of hope that 


things are going to get resolved. It seems kind of bleak, because my 
personal estimation of the potential of working a chargeback scheme 


or something along that line is that it seems to be a little on the 
slim side. 


Mr. Withrow: The problem really comes down to--you’ used 
the word "“entertainment"--and I see a danger, which I guess if 
everyone is very sensitive to it can be looked after, that if we go 
too far into entertainment and commercialism, then we cease to be 
what we are supposed to be and we simply lose our way. 


Mr. Breaugh: My basic problem, for example, is even simple 
Ehings seeroumetatked Paboutesawesl 50 Bicurcharge.. That) "seems, like a 
reasonable amount of money, and I suppose I could mount an argument 
that there are a lot of people who would like to go to a gala social 
at the art gallery who would probably pay $40 or $50 to go to a 
similar sort of gala in some other setting. But the basic purpose of 
a public art gallery is to give the public at large access, so that 
the poorest little starving student out there who wants to go and 
view an exhibit can do so. That is why it is public and not private. 


T am caught inca bit of “a dilemma’ there. I ‘donttulike the idea 
of a surcharge, but it certainly seems to me that if you are going 
to bring major exhibitions into town, you cannot do that and lose 
money. We have got an obligation to make that at least self- 
supporting, if not a profit-making enterprise. 


Mr. Withrow: Mr. Chairman, I would remind the committee 


that we have a evening once a week from 5 p.m. until 10 p.m. which 
is absolutely free. But the big show is excluded. 


Mr. Breaugh: Yes. 


Mr. Withrow: —LOts "Of shows (are “not, » of--course.—-IwO OF 
three shows a year have this extra charge. 


Mr. Chairman: Do you have a general admission fee? 

Mr. Withrow: Yes, we do. 

Mr. Chairman: What is that? 

Mr. Withrow: At present it is $2. 

Mr. Chairman: What about a show such as the Blake exhibit? 
Moe Withrow: *rt. would*be"$1.50: ‘on’rop: 


Mr. Chairman: But then you would have that free evening 
for that type of show as well? 
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Mr. Withrow: No. They could come in and see the rest Of 
thes dalilerye for. trce:. 


Mr. McLean: Do a lot of people come in on that free night? 
Is it used to advantage for the people? 


Mr. Withrow: bt have EO be frank about Chase A 
disappointing number come in, unless there is an event. If we have a 
film or a lecture, a tour or something, then the attendance is good, 
and if it is well advertised, which costs money. But if it is Just 
open, there is a small crowd. 

Mr. McLean: Why do you have a free night? 


Mr. Withrow: The minister asked us to have a free night. 
We believe in the idea of a free night. 


My. Chairman: Mrs McLean ‘does, too. “His inflections were 
not too good. 


Mr. Breaugh: Well-known Socialist. 

Mr. Chairman: It always pays somewhere along the line. 
Mreeopoes yOUL get uwhat «you pay Lor. 

Interjection: You do not get the profits, understandably. 


Mrs... Chairman:,“Senior citizens. “Do) you Vrecognize, ayvsenio: 
cirerzenucarda, 


Mr. Withrow: The Ontario senior citizen who carries that 
card gets in free. 


Mr. Chairman: At all times? 

MroaWaenrows Atzable times. 

Mr. Chairman: Well, that is-- 

Mr. Withrow: Special shows excluded, again. 
Mr. Chairman: You and your special shows. 


Mr. Withrow: Yes. And we have student rates, very modest 
ones. 


Mr. McLean: Are you going to increase that? 
. Mr. Withrow: Yes. (They warejoal.l scoming ap, 7 but pirthave » bees 
in touch with our sister institutions and I hope we will not be too 
far out of line. We may be leading for a few months. 

Mr. Chairman: I Suppose it would be difficult to have a 
free evening for a special exhibit just from the point of view o8 


attendance now. 


Mr. Withrow: Yes. One of the reasons that we have to have 
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tickets and restrict the number of people--and we are not trying to 
restrict them by making the charges excessive--is that you have to 
control the crowds. First of all, the people themselves would not 
enjoy the event if they could not see and they were jostling each 
Gcher ewhicns would: snappen; «the -other-- thing» is that “there is the 
danger to the works of art. 


Mr. Chalrmans KiLgnc, 


Mires eWi ChrOWse stor mrut. sit. bluntly, the =trre= manshad~ would 
Close us down if we did not. restrict the number. We have certain 
numbers that are allowed in certain spaces, and that is on file from 
the Toronto fire marshal, who is very strict about that. 


Mr. “W Eppsoe Whichwethree,) .srour Proreorivesumuseumss-—outside. of 
Canada would "you. relate “to “most “easily “in size, function’ and ‘so 
forth? Which are comparable museums outside of Canada that you 
think-- 


Mr. Chairman: In other words, which one is number two? 


MraeuWeehrowssitnank  7youy EMine Iker’. glen doera alot’ ore thinking 
about this, because I am asked the guestion in various ways all the 
time. It is really difficult, because museums, particularly in North 
America, have grown up with entirely different histories. They have 
been started invariably by private benefaction; they centre on one 
Oretwo etamitiess who }iput= "Ehe= institution togethers and house sa 
collection that they maybe put together in a very personal way, and 
so they take off in different directions. 


But if you are talking just about size and budget, there are 
two museums in Baltimore, one of which compares very directly to us 
in size of staff and budget: the Baltimore Art Museum, not the 
Walker. There is one in Cincinnati that is somewhat the same. The 
Digeelfoum sorativer, soreecourses aresup -a, whole= notch,” that-“1s, the 
Metropolitan, Washington, Boston, Chicago and the two museums 
together that are under the same management in San Francisco. Then 
you drop down to this other list. 


cet Opel. 
Mr. Epp: That is the second level that’ you see in Toronto-- 


Mr. Withrow: Yes. And we are not always in it when we talk 
about endowments, but we are in it in terms of performance. 


Mr. Epp: That is the important rating. 


Mrwa Withrow: ech, thank ‘so.’ Some 8O£P "the American galleries 
were endowed, I guess, before income tax. Cleveland is an incredible 
example. They sit on Fort Knox; they have an $85-million endowment 
to work on. You have all heard of the Getty situation, in which they 
have got that order of money to get rid of each year from their 
endowment. 


Mr. Epp: Do you have’ people who leave their life insurance 
policies and so forth to the gallery? 
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Mr. Withrow: This is one area we are starting to develop. 
wee never shadsutimesto, really. .work at it, but. there is a bequest 
program under way at the moment. I do not know how many 
multimillionaires we have. 


Mr. bpp: O11 Stock, something like that. 


Mr. Chairman: Do you get any oil stock these days? 


Mr. Epp: Suncor? 


Mr. Withrow: We have been given some stock in the past, 
but not recently. 


Mr. Epp: How does your membership, at 30,000, which seems 
to be holding, compare with that of Baltimore? 


Mr. Withrow: We believe it is a world record. I found it 
difficult, to track this down, but it is certainly very close €o a 
world record on a per capita basis if we regard greater Toronto of 
2.5 million as a base. And we are talking about “North America, 
because European galleries do not have memberships; they just do not 
do. ite 


Mr. Epp: I see. I was going to ask about that. 


Mr. Withrow: They have been asking us now in the past five 
years how to get a membership, how to put a volunteer committee 
together, and we are quite involved with that in France, Italy and 
other places. But in North America, where they have been working at 
memberships very hard for a long time, Chicago leads with 48,000, 
butys. terns, a acltweol eight million wand. there sis sno. ctheriemuseun- 
There is a little museum of modern art there, but the main general 
art museum, the Art Institute of Chicago, is it, whereas we have in 
Toronto the Royal Ontario Museum with its membership. So I think we 
are justified in being proud of the 30,000. 


Mr. Epp: I want to get back a little to something you 
touched on earlier, and that is the debentures. You got that $12.5 
million from the government, which was back in 1971 or some time 
around there. You sold debentures. Is that part of that debenturing 
process, or am I getting two things mixed up? 


Mr. Withrow: No. 


Mr. Epp: You sold debentures, and the government now is 
paying off those debentures in addition to the regular operating 
grant you are getting from the government every year of what? $4 
million? How much are you getting? 


Mr. aHopcraft: Yes..jThe .debenture, retirement is ln saddition 
to our operating grant. 


Mr. Epp: Yes. 


Mr. Hopcraft: ASel far, <aStentheaucart . gableryes asymacs can 
institution went, it received, the--grant..from-*the province -.of 
Ontario. I think there was an agreement between the then Minister of 
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Colleges and Universities and the Treasury that debentures would be 
issued and retired in the name of the Art Gallery of Ontario; but as 
mar as the institution went; we jJustrgot’a* grant: 


Mrs Epp; sl see. 


Mr. Withrow: We did not touch the debentures. 

Mr. Epp: You did not have anything to do with them. 

Mr. Withrow: We never saw them. 

Mr. Epp: Just a kind of an inner thing with the ministry. 
Mr. Withrow: It was a ministry-Treasury bookkeeping device. 


Mie SHOUCL Oot meett slo ueaeeLeguirencent: “LO_s Duta ethem Znfil.a 
financial statement (inaudible) from the audit-- 


Mr. Epp: Why did they go that route? Why would they issue 
debentures in the name of the gallery and then retire those 
debentures? Why would they use that as a bookkeeping device? Do you 
Know? 


Mrye Withrow: *f-\can ‘only wthink that-this? was’ they way. «they 
did it with the universities, which were expanding at the time. We 
were lining oe ve cr the universities for our provincial 
subsidy--grant--at the committee and at Colleges and Universities, 
and I think that was the mechanism they were using in those days, so 
they felt we would fall in line. 


Mrv. Koerner: I «think you “are absolutely right; because 1 
eninkethiciawace your "ministry at@rone ’ stage; \Mr.ooKerr.: That «is 
precisely the way universities are trying to--I am involved in York 
University, and we have a huge debenture issue that does not appear 
On our books for the same reason that this particular sum does not 
appear on our books. 


It might be useful, if anybody wants to read the detail, to 
note that there is a footnote in the financial report of our annual 
PevCCCaWnicner chink Oumar), nave. -Lt.41s_ On sbiue. papertands ItyPus 
Mittie, *{i)," under "Notes toi Financial Statements; "on the™right- 
Bande siadc.m ites quite explicit sand. I. think covers, the issue you 
were questioning us about. 


Mr. Epp: Which’ page is it on? 

Mr. Koerner: It is precisely in the middle. It is where 
eae chinoer sol 1 tose oben ands 1t 'iseYon’ ‘the (raght—hand* @side; os. str) 
Province of Ontario Financing." 

Mr. McLean: Second paragraph from the bottom? 

Mr. Koerner: That is right. That is the one, Mr. McLean. 

Mra iMoLeans Juste eco. efollow 2ait oup i with! “ape questien: ein 
regard to the Chicago one you mentioned, what percentage would they 


get from the state or the Senate or what percentage funding do they 
get? 
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Mr. Withrow: I am not familiar with the funding sore thas 
institution, but again the situation in America is extremely varied. 
They get better federal granting from the humanities operation they 
have in Washington than they do from the local state. Some of them 
get quite good funding from the county and/or the city. The state 
funding £em the arts, with the exception of New York state which has 
led the parade--Michigan has come in recently--has really been 
pitiful, but they get much better funding “iromestnei. ClLies ox 
counties than we do. 


Mr. McLean: So would you say there is more than 70 per 
cent funding by governments? 


Mr. Withrow: No. The American pattern, I would say, is 
that the larger percentage is private still. The smaller sum, that 
is somewhat under 50 per cent, is government at various levels. The 
Canadian picture right across the nation is very Sima late cO Ours: s.6 
per cent or so government, 30 per cent our own efforts. 


Mr. McLean: You said theirs was 50 per cent, though? 
Mr. Withrow: In the United States, yes. 


Mr. Koerner: There is a factor there, Mr. McLean, which 
relates more to federal tax policy than anything else, but it is 
important to note that American donors, be they individuals. 12 
corporations or foundations, operate under a tax structure that 
induces more gifting to institutions like, say, Chicago than the 
Canadian system. Particularly at the foundation level, the American 
tax system is more beneficial to gifting than our system. 


Mr. gd. M. Johnson; This morning, Mr. Withrow, you § showed 
us some storage room and you mentioned a rental program that you 
have. Do you rent art, the pictures, as well as the sculpture? 





Mr. Withrow: That rental program has, I would say, almost 
nothing to do with our permanent collection. Those things are 
brought in on consignment from dealers and, if the artist does not 
have a dealer, from the artist directly. We try to deal with the 
dealers if we can and we make sure that the dealer gets a percentage 
backr to. the sartist.-The “individual or corporation rents, Lijthankaes 
is, two per cent of the market value per month. 


Mr. J. M. Johnson: You just act as agents for the dealers? 


Mr. Withrow: That is right; we act as agents. 


Mr. J. M. Johnson: Is there any feasibility in having a 
rental program with your surplus art? You have quite a large storage 
space and you have many pictures there. If you could decrease art in 
storage, you should be able to decrease your insurance and pick up 
some rental from the art. 


Mr. Withrow: Mhesrdiffieculity , sis that sthe .minutes wear got ue 
rented out, it would be wanted for an exhibition, and that really is 


not an exaggeration. It is not dead storage. as \laithink &] «tented Bea 
stress. 
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Mrnad.0M. sdohnsolns Lt is constantly moving. 


12:20 p.m. 


Ma. OWitnrOw: GRYGS gr Wetyareimirealtly using sit wall’ the ‘time. 
With the exception of a few odd things, the object is on our walls 
or somebody's walls at least once every three years, and some of it 
is really constantly on the move. 


We thought about this. We have also thought about 
de-accessioning, that is, selling some of the things that might be 
Gupticace sOrwextrattor @overlapein= some: way, but) il * am>"atraid the 
ehangsmwesmight want .to get rid. of, -andrithey would be few, ,are the 
very things the market has no interest in either. 


We shun that, we have stayed away because it gives to 
potential donors a wrong impression. The Metropolitan Museum in New 
Yorks got .into. auglot cof Strouble two cor fehree;iyears Wago, by «selling 
some things that had been given to the museum, and it was not good. 


Mra Watsoncuielas would, biker: to DCtouchs on, stne @easpects. oF 
SecurityeaiAn sintrigquing athing | to: me,.and. maybe “for,some: ob us who 
are snot: so>-appreciative of art, is the problems you have with 
security and thefts and the value that these seem to become, the 
suspicion some of us have that when something is stolen it is 
automatically three and four times the value, and those kinds of 
things. What percentage of your budget would go into security, and 
isvitrarcostly problem? 


MaspWithrow:r. Yes, itles a ecostidy problem. GAS) thetcity “has 
grown, the statistical chances of odd people, in terms of vandalism, 
and the fact that a large city ‘attracts sinternational wart. thieves 
who are professionals, is more of a problem today than it was, Say, 
10 years ago. For exact figures I think Mr. Walford, who is in 
charge of security, can give you something on that. He is concerned 
about the fact that our staff is somewhat smaller than it should be. 


Mr. Walford: Security is a special problem in our business 
because: athes objectives .ol the institutions (toy make the art 
accessible to the public. At the same time, we hold the art in trust 
for the public and have to prevent any theft or vandalism to it. 


Our building, when originally put up, was basically state of 
the art. In other words, the security systems, of which there are a 
number that operate in tandem with a human system, were in very good 
condition. That was 10 years ago. Unfortunately, crime and theft of 
art«‘and. vandalism to art has increased rapidly in the past few 
vears,)_particularlyedn. Toronto iwhich was, quite..free, of, 1£ for “many 
years, and we have been a little bit outpaced, I think, in terms of 
the sophistication of our system relative to what is available now. 


The big threat formerly was vandalism. In other words, you can 
have as many sophisticated alarm systems as you like for anti- there 
and you can build the building so that it has security inherent in 
it, as we have. I think the threat that remains is simply keeping 
people from slashing at paintings, which has happened in our 
institution once, and from doing other acts of vandalism. The only 
way to prevent that basically is to have staff. 
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The Art sGallery of Ontario, and it “reflects uche Lack, -Oftha 
proplem in) this city up Until frecencty, spends about 10 per cent of 
its annual operating budget on security, about $600,000 at the 
moment out of a $7-million operating budget. Comparable American 
institutions would spend up to 50 per cent on security, andethat«rs 
pac 


Mr. Withrow: Detroit. 


Mr. Walford: Detroit or the National Gallery of Art in 
Washington has something in the order of 600 on Ltsistatinana 7200ROL 
them will be security. In our case we have a staff, full- and 
part-time, of approximately 260, and we have less “than 740." Tt. Gives 
you a little idea of the ratio that we are working on. We ike Cre 
think that the problem still is not with us at the same level as re 
is in places like Detroit and Washington, but there are certainly 
indicators that is beginning to change. 


Wermvare “cUrrentily in the process of *booking™ at’™al iiofiezour 
hardware in the building and hope to find the rather significant 
funds that I am afraid are required to update it in the near future. 
Also, we have gone on an extensive reorganization and retraining of 
our security staff, to use what staff we have as effectively as 
possible. 


The gallery has changed many of its procedures as well. We 
have tightened up in the last year on access to and egress from the 
building and how we check people through into more secure areas. For 
example, you were all given a badge this morning. We do things like 
that. It remains a problem, but I still think the principal problem 
is having enough people to deter would-be vandals. Theft remains a 
problem as well. We had one last year, and we hope we can prevent 
any further ones. 


Mr. Watson: It is somewhat oversimplified perhaps, but I 
do not understand how a stolen art piece can be worth that much 
money. Does somebody hang it up in their living room and say, "This 
is the one I stole from the Toronto art gallery"? 


Mr. Withrow: It is an absolute mystery to us. We had our 
first thett in 23. years, as Mr. Waltord just ‘said; this "last eyecar. 
What the person who apparently commissioned the thief to choose it 
anc.run off with it is going to do with it, other than enjoy it is 


the privacy of some secret room in his castle in the centre of South 
America, I do not know. 


Mr. Walford: There are some theories concerning the 
disposition of stolen art objects. The piece in question was a 
Picasso bust that was here> on! loan from a dealer  San@New -Yoskeolase 
December. It waS a bronze bust and was one of a number of castings 
of a similar piece. 


The prevailing theory with many of the police agencies now is 
that art has become a very popular form of collateral with the 
underworld, with organized crime. They use it to trade back and 
forth as favours instead of money. It also has considerable value 
for extortion because of its obvious aesthetic and material value. 
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Mr. Chairman: Insurance companies will pay money for it 
sometimes. 


Mri Walrtord: [insurance "fraud? is? another’ fangle’“ which 1 
thank LS probably part ‘of it. Insurance premiums sinitthe art field 
have hitherto been very reasonable and very low in relation to the 
values insured. As we found out, particularly during the Vincent Van 
Gogh exhibition, they dramatically took off owing to the problem of 
the logistics of moving very valuable objects all over the world 
through various ports and terminals, transporting and handling them. 


Mr. Epp: When you transport something like that, would 
there be one or two people who would constantly accompany that art 
no matter where it goes? 


Mr. Withrow: Yes, ascourier. 
Mr. Epp: They would follow it from here to England? 


Mr. Walford: For example, we do not have any of our 
property stored anywhere in New York City overnight any more. We 
will arrange everything so that if we send in a truck it goes in and 
comes out the same day. Similarly, we would not use a terminal in 
NEweroLK LOU sCannOt. do, it any MOLre. sYou (ship lt throughs, you ldo mot 
leave it. 


Mr. Withrow: It might be of interest to the committee to 
know that national galleries throughout the world do not have 
insurance. Our own National Gallery in Ottawa has no insurance on 
its permanent collection. They take out insurance when they have 
other people's art on their premises, but that is the only time. The 
Heal cmchat alike four Collection, 1.t is nots replacéablesws it .is 
irreplaceable. 


There is also the idea, which was current a few years ago, 
that if you did not have insurance and you advertised the fact that 
there waS no insurance there would not be thefts, because some of 
the thefts were ransom situations. That has proved to be erroneous. 
Mr. Walford's talk of the underworld is much more likely. 


Mrs Watson: “GThat) sis the <only ‘theory s*vou shaver “1. \am 
interested to hear you say you do not understand it either. 


Mr.aWithnrow:) 1. do not at all. 


Mr. Watson: It always seemed to me that the more unique 
something became, the more valuable it became. Yet if you are not 
going to show it some place, what good is it? 


Mr. Withrow: My experience with collectors is that most of 


them are not investors but are art lovers first and foremost. What 
they love to do is share and show off the art they own. To have to 


enjoy it secretly seems to me very strange. 


Mr. Charlton: When you described the theft of the Picasso, 
you sounded like you know where it has gone. Is that correct? 


Mr. Walford: No. I did not mean to sound that way at all. 
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Mr. Chairman: Probably it is in some trustee's home. 


Gentlemen, I think we will adjourn now and come back at 1:30. 
I understand we want to get away no later than 3:30 p.m., so that 
Wilk Gave Usman nOUrmEoOn Tunch. 


Mra lihppse Ares there?as lot /more questions? 


Mr. Chairman: Yes, I think there will be. I have at least 
six myself. I am sure other people have some. 


The committee recessed at 12:31 p.m. 
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ART GALLERY OF ONTARIO 
(continued) 


Mr Chairman: When we recessed, Mr. Watson was 
guestioning. Do you have any more, Mr. Watson? 


Mr. Watson: I would be interested in the security thing. 
Mr. Chairman: Do you have something, Brian? 


Mr. Charlton: Yes, Mr. Chairman, I do not remember which 
one of you it was but during the course of the presentation and 
discussions this morning, you mentioned some of the financial 
problems over the last several years and some retrenchment, some 
Programs vichnat, bad. to be cut or Clintailed. Could your ceri uc* what 
those programs were and who were affected? 


Mr. Withrow: The only program that remains cancelled as a 
result of that cutback is an experimental film and performance 
program item that we have not been able to get back on the rails. It 
had a small but intensely loyal audience, a very small group of 
people who were very vocal about our cutting it out because they 
cared about it. That is the only one. The others we have been able 
to gear up again, and all this year I think we have been at the same 
level or better than we have been. 


Mr’. Charlton: What other programs were affected 
temporarily? 


Mr. Withrow: We had to reduce our service in the 
audio-visual, that is the loan: library which deals with slides, 
films and video tapes and so on. That is up to level again. We had 
£0 restrict eithe =usage of athe book “Library. We “have worked out a 
compromise now which I think looks after everybody who really has to 
use that library. We are encouraging people who do not have to use 
it, because it is a specialist research library, not a lending 
library, that it would be more effective to use the marvellous 
resources up at Bloor and Yonge, the Central Library, which has a 
fine art section. If people say they want to know something about 
Tom Thomson, they should not be in our library. It does not make 
sense. 


Mr. Charlton: I think, Mr. Koerner, in your presentation 
this morning you used a phrase which was perhaps "pleading our 
case." You were certainly talking about money. 


Mr. Koerner: I should have said that if I did not say it. 


Mr. Charlton: I think that is probably what you said but I 
was not positive so I did not want to throw it out as a guote. If 
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government funding towards your operating budget continues to 
shortfall inflation, what kind of programs will be endangered over 
the next few years? 


Mr. Koerner: I think I would rather have the director 
answer that because he sets the internal priorities. We have already 
tried to scale back without harming the programs. Mr. Walford spoke 
about our efforts to be more efficient. We are doing all the obvious 
things right down to word processors. We use a computer more than 
you would suspect. Was that shown to the members when they visited? 


Mr. Withrow: We just said, "There is the computer room," 
as we passed it. 


Mire iKoernerss, ft is probably worthy of more thane guste sthac. 
We are trying to keep up to date and through that become more cost 
efficient and productive. But there comes a point when something has 
to "gO. 


Mr. Chan ktom: Yes, uf Chunk it. (was Mr. Walford who 
mentioned you had reached that point on the curve. What kinds of 
programs will be endangered? What would be the first things you 
would have to look at cutting if the shortfall in relation to costs 
continues? 


Mr. Withrow: I am not putting my head in the sand about 
fhacmebut wile laneevery reluctant jto' talk sabout “1t. because =s an 
optimistic about a turnaround in the economy in time, but it 
certainly is a downward spiral which could go wildly down and I 
guess we should talk about it. 


Mra charleon: I do not even want you to. necessarily 
earmark specific programs. Just tell me about the kinds of programs 
that would have to be looked at in cutting and the category of 
groups that would affect. 


Mr. Withrow: What we have tended to do is look at our 
mandate very carefully and balance one thing against the other. 
Instead of cutting out one big section which we might not be able to 
get going again because of certain staffing problems--trained staff, 
particularly in a small country like Canada, is very precious--and 
to close up a department is really devastating and you might not get 
1G sd0ind seadain.  whac, we ~nave tried to Go is to pulle backy on sal. 
fronts equally. That sounds like we are not facing up to the 
realities, but that is what we have done to date. 


If you want to talk about real disaster, there might come a 
time when we would have to talk our donors into diverting to 
programs what they are giving us for our purchases Again, I hope 
not entirely, but there is that possibility. 


Mr. Koerner: 1 “have talked ‘to ‘donors of the Gallery “and 
let me suggest that would be a very difficult thing to do because 
the people I know--and Bill would know more of them than I--tend to 
want Sto, Give -art-.erney identify «with. that ‘process. Tosetry. 7to 
convince them to allocate the same dollar amount to plugging a 
deficit I think would be a great job of salesmanship. 
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Mr. erCharkton: 425 think’ evens ifp.they .are giving money as 
Gpposed ito art;s ther donors; like ‘to ‘see some kind, of a tangible, 
Epncreten, visible form ofestheir’ contribution, to the gallery. 


Mr. ehoOerner:ss Freciscely. SIE Iv "can pursue” one @tnougnt,-vother 
museums are faced with the same problem we are; namely, how do you 
allocate a scarce resource and what are your priorities? Let me tell 
you, I am always appalled when I am travelling and I get to a town 
where I want to see a museum and I am there on a Wednesday and the 
sign says "Chiuso," and that happens more in Italy than any place I 
have travelled. That is a funding problem. What is the point of 
supporting a great art gallery in a city like Toronto and closing 
doors? Yet that is one of things I guess one would have to look at. 


Mr. Withrow: It happens now in Detroit and Philadelphia 
where there are certain certain floors of the museum closed on 
Micernatelvdaysanthat pcomes back <0) MreasWaltordys’ (mentionsjotye the 
proportion of guards. Their guard complement and their labour costs 
Gormesecunicy are’ so, high tha (they cannot, Keep ithe place »opena7We 
are a long way from that sort of disaster. 


Mroe fichnanics Mecuse ime? | sbbeole ‘cam pursue jithisc sine: sof 
questioningrmal little? further; fyou have; "as I, understand. it,,.an Art 
Gallery of Ontario Foundation and there are certain endowment funds 
invested through that foundation. Could you explain to the committee 
how that works and how you, as the art gallery, get the money from 
that foundation and so on? 


Mrwewrthrow: Theres are “two funds "Alyand” BrieAw is flor art 
Bor cha semmbisvemtarty purchases andijexnubit ton, eihereeisiayclaused mor 
some sort of disaster like the roof falling in. That foundation has 
auiseparate board: and Utheir scharter yor “incorporation ygives »them, the 
responsibility for investing those funds and looking after them, but 
they -thave no power to do anything but hand that money over on a 
schedule to the Art Gallery of Ontario for its purposes. 


Mr. Eichmanis: How much is in that fund now? 


Mr.' Koerner: Can I just answer that? I sort of figured you 
would be asking that. The figures are impressive but by no means 
solutions to the sort of problems that we see ahead. The gross 
assets as of March 31, 1982, were $3.89 million, and the excess of 
receipts over disbursements for the year ending on that date were 
$395,000. That is important, but we are dealing with a $12-million 
annual budget, and inflation is running at 10 per Genve Thatmisocl0 
Merrcent Pore solo  mrlbions Ll all> the "foundation “were “putlintos*the 
budget, we could not cope with inflation, just to relate the two. 


1350 p.m. 
Mere’ bichmanic: Still, that as a ‘source “of money for-you. 
Mr. Koerner: Some of it, as Bill suggested, is designated. 
Mr. Char. tons Does any money actually go into the 


day-to-day operation or is it just for purchases of art and for 
exhibitions? 
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MrolwWoehrow:) In. 1a way, “EXnibitions are Operations, because 
they involve so many of the things we do. It is in educational 
programs that are associated with the exhibition.CGLey weabivewers 
operations. It is not heat and light. 


Mr. Chairman: Mr Koerner mentioned earlier that the 
replacement value of the building is about $125 million. I think you 
said the value of the property, the paintings and things of that 
nature was around $250 million. That is a big store, if you like, 
and I wonder if you are satisfied that you are generating the 
greatest possible revenue without really curtailing your activities 
Or making the gallery less accessible to the public generally. 


In other words, have you thought of every possible way of 
generating revenue? I was a little disappointed in that you really 
do not seem to be making any great profit from these major exhibits 
that you have. In one case, the Tut one for example, you covered 
expenses. I am sure, as you imply, that you made more than that and 
there are certainly a lot of ancillary benefits that come from an 
exhibit of that kind. But in view of the popularity and the status 
of Sthewgqallery, <1 am. just wondering if you had yithought ofmevery 
possible avenue. I am not suggesting that you get Honest Ed in there 
or “anythinge Vike that, because this <is not» the! purposes=otemar 
institution such as yours. 


Mrs “Withrow: “It sis “the balance’ I "spokes off) gustm befone 
lunch that concerns me, particularly public access. The only way 
that we could make money on these exhibitions would be to charge 
$15-$20 a ticket as the ballet and opera have had to do for some 
years. I would hate to see our admission price go that high. Whether 
the market would bear it is another question, and it might, but it 
would be a particular market and not the broad market that we really 
feel we should be reaching. As for the "show-biz" aspects, we are 
really working very hard at that within a certain dignity limit. 


Mr. Charlton: Does the Royal Ontario Museum or the Ontario 
Science Centre compete with you in any way? I realize they are two 
separate functions or two separate types of institutions, but 
whenever I hear about the Chinese exhibit, for example, which is 
very popular, I realize that is not strictly-- 


Mr. Withrow: When someone goes to either the ROM or the 
Ontario Science Centre I do not think they are choosing that rather 
thanguss There sarestdaslote.of wthings. going -on iine tthe ccityaeoue 
competing would have to focus on whether we are overlapping. We make 
very sure by constant communication, formal and otherwise, that we 
do wnertico that. 


As you know, the ministry calls together all the heads of the 
agencies about three or four times a year in a meeting that t¢ 
called CALM--cultural agencies liaison meeting. The meetings are not 
very calm because we work out all these sorts of problems together. 


_ ‘Mr. Chairman: I am thinking, for example, about a new 
artist or somebody who is on the way up, such as an artist by the 
name of Chisholm I met this summer on Cape Breton Island. He has 
just opened a gallery and he is talking about coming to Toronto but 
he is talking about getting a suite of rooms on the mezzanine in 
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some hotel or maybe involving a private gallery. I would think you 
would be interested in having him exhibit at the Art Gallery of 
Ontario. He could probably enhance your coffers and he would still 
be able to do better than at some other site. At the same time, it 
Just seems so natural that he is there and you are publicizing his 
attendance. 


Moe wrth LroOwe, = vece Mr. BS Chairman, = You “raise twoy. (issues 
really. One is that there are some estimated 4,000 professional 
artists registered in Canada. There are many more who are trying to 
be. We have them literally lining up at our door all the time. 


The second issue is whether we should be competing with the 
commercial galleries in town. I do not think we should. Fortunately, 
we have a very healthy commercial art gallery scene in Toronto. The 
committee might be interested in knowing that, without a question, 
we are the centre after New York for commercial art. It is strange, 
but Chicago and Boston just do not compare in the number and quality 
of commercial art galleries. 


There is also a growing number of opportunities in Toronto for 
up-and-coming artists in alternate spaces. There are two spaces 
which are funded by the Ontario Arts Council and then there is 
Hoar bOuUreront. «ft wan? ,artist, hasw talent; I o-really: believess that 
today--this was not always true--in Toronto, he will have exposure. 


Mie Koerner: Mr. Kerr, you raised a guestion of 
competition between the Royal Ontario Museum, Ontario Science Centre 
and the art gallery. I think there is one place where we do compete, 
MmrrCchimiseolre concernuto all “of us, “and "thate is ‘we vare ally trying to 
tap the same private resources for money. We are all looking at the 
same corporate donors. We are going through, in the economy, a 
period of considerable hardship. I think there we are competitive. 


We feel it because if you go to a particular corporation, 
chances are their donation budget has been slashed, and the chances 
are that ROM, AGO, the Science Centre, the symphony, the opera, the 
ballet and endless other worthy causes are in there asking for more. 
In that sense we compete and that scene is fairly tough right now. 


Mr. Charlton: That raises another question in terms of the 
competition. You mentioned, when you showed us the Italian statue 
this morning, that it was something that normally would not be at 
the gallery but would likely be at ROM, but because they were not in 
BMOOS1ltC10Nn tO take it right now, you took .1¢. 


It seems. to me, or ‘example, with “something -like: the Tut 
exhibit, normally you would more likely expect to see it at ROM. 
Under normal circumstances, would you be in a competitive position 
with ROM to get an exhibit like that? 


Mr. Withrow: No. 


Mr. Charlton: Would you both be bidding for the same thing 
On any occasion? 


Mr. Withrow: No. I went after the Tut show because I felt 
it should come to Toronto. I phoned the director of the ROM and he 


was not able to take it. 


Mr. Charlton: There would be no occasions when you would 
actually be competing to get the same exhibit. 


Mr. Withrow: No. We have mapped out areas of collecting 
and exhibiting and the only area in which it is a little grey is 
with the Canadiana Gallery and our historical Canadian collecting. 
The rather fine line of distinction is whether the particular work 
of art or old map or whatever they are after, either to buy or to 
have donated, is historical or aesthetic. If it is more aesthetic, 
wetakesit. itmuters more historical, they take “ite eine Start aisc ein 
constant co-operation. 


Ze Dells 
Mr. Chairman: Has the Royal Ontario Museum reopened yet? 


Mr. Withrow: They are phasing their opening and they will 
not be fully open until March, I understand. 


Mr. Chairman: You may notice them a little more than in 
the past with that new building and bigger budget. 


We have touched on this before, but I was wondering about the 
fact that you are the Art Gallery of Ontario rather than of Toronto. 
Have your budget concerns in any way curtailed your influence in the 
rest of the province? You had some sort of an arrangement with 
schools and libraries regarding the lending of some paintings and 
small exhibits. Does that still go on? 


Mr. Withrow: We are still very heavily doing that. There 
was a slight hiccup as we amalgamated what had been formerly an 
extension service that operated in an offsite warehouse and when we 
were able to move that into the new building we had intended to 
amalgamate. Under the pressure of reduced funding, we felt we should 
do so for efficiency. It has worked very well. I would say there was 
a hiatus of only three or four months when the service might have 
been somewhat less than desirable. We are back in full flight now. 


Mr. Chairman: You even go to Windsor? 


Mr SWOthTOW Paes; )OnmEr laay Night ul. am going co, be opening 
a show, not in Windsor but in Sarnia, which we helped the Windsor 
gallery put together. 


Mr. Chairman: Have you any policy as far as exhibits of 
the types of Canadian artists I was talking abolit, sort of on the 
rise? 


Mr. Withrow: Yes, there is a space in the Gallery which is 
devoted to exploring young, innovative artists and that is what its 
purpose is. Dr. David Burnett is in charge of that program. He is 
curator of contemporary Canadian art and he tries to put in, not 
one, but two or three artists in concert to expose them constantly. 
The space is calculated to be where it is so that international 
visitors will be forced to walk through Canadian art on their way to 
the sentry s Moone sCentre., =t)” 2ceson “the sgrounds floor it a. very 
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prominent space and the artists who are shown there are very happy. 
The artists who are in the lineup are unhappy because they are not 
in there, but it is the nature of the beast, I guess. 


Mr. Chairman: Do you anticipate any major Capital 
expenditures? I am thinking mainly of the older part of the original 
bu laing . 


Mr. Withrow: The building is ageing and it is somewhat 
complicated by the fact that it was a new building built around an 
old one. The roof has been giving us some trouble in the older 
section. Then we have some trouble with our fans and other climate 
control equipment that is starting to need replacement. That is the 
most dramatic area, but we have that tied down. We did an 
engineering study which amortizes that sort of thing over the years 
and it looks as though we will be spending from $200,000 to $250,000 
on that kind of trouble from here on in. 


Mr. Chairman: Let us hope they sell more lottery tickets 
over there at Wintario. Are there any other questions? Thank you 
very much, Mr. Koerner, Mr. Withrow, Mr. Walford and. Mun HOoperalte. 
appreciate your attendance and, again, thank you for your 
Hosoi valityethisemorningd at) the gallery. sine committee members were 
very impressed with their tour and I think when they get home and 
tell their wives what they did this morning they will be back again 
very shortly. Doug, did you want to say anything? 


Mr. McCullough: Thank you, Mr. Chagrman, 9. really. did, not 
intend to say anything but rather to be here in case I was needed 
and to report back on the reception the gallery got. I am delighted 
with it. I was delighted, by the way, with the briefing notes made 
by your people. I thought they were very good, very fair and gave a 
very accurate picture of the gallery and the relationship with the 
Ministry. 


You asked at one point about competition with the Ontario 
Science Centre, the museum and the gallery. What we have achieved in 
Ontario is, rather than being in competition, each builds on the 
other. If somebody comes to Toronto to see the gallery, 1t is a 
natural thing for him to go on to the museum, on to the Science 
Centre and vice versa. Toronto has become a cultural mecca and is 
becoming more so by the day. Rather than competition, it is like 
Simpsons being next door to Eaton's, or Macy's being next door to 
Gimbel's. They are a natural draw. 


The gallery has outlined the problems we face in funding. We 
have not been able to keep up with inflation. We think the gallery 
has led the way in sponsorships, which is a very imaginative way of 
dealing with the situation because, as I understand it, it takes the 
contribution a corporation might make out of the donations bracket 
and puts it into the advertising bracket, which is much more easily 
accessible to institutions like the gallery. I hope that might be 
something we can look forward to in the future. As I Know “you “are 
all aware, we have very severe financial constraints. Thank you. 


Mr. Chairman: Thank you, Mr. McCullough, very much. Thanks 
gentlemen. The committee has a few more things to discuss. 


The committee continued in camera at 2:08 balls 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Friday, September 10, 1982 
The committee met at 10:10 a.m. in committee room 2. 
CIVIL SERVICE COMMISSION 


Mr. Chairman: Gentlemen, iagiseoo. a ALGuerum. Lincape the 
meeting to order. We are dealing with the Civil Service Commission 
today. We have Sean O'Flynn, who is president of the Ontario Public 
Service Employees Union and also Andrew Todd, who is chief 
negotiator of OPSEU. I assume, Mr. O'Flynn, you have a presentation 
you want to make. 


Mr. O'Flynn: We have, indeed. 


Mr. Chairman: Is it the one called Long Overdue Changes? 


MreopoO UriynngyThacears right’. 


My tcnatrinanm: Thatels. theyvone.. lee you jwouldy tikerctorvcarny 
on, feel free. 


MreeeO Fivnnseoures: Thankmyoumvery = much aeMr." Chairman, -<for 
this opportunity to tackle an old problem from a different vantage 
point. 


Phew first = ptem we Nave, nes"OuUr brief asics ne tSTCaAtutory 
responsibility for the Crown Employees Collective Bargaining Act. In 
essence, the situation is that the Chairman of the Management Board 
of Cabinet is responsible for the civil service and is responsible 
for civil servants. He also is responsible for the Crown Employees 
Collective Bargaining Act and any other acts that relate to civil 
servants and relate to the union. We think this is wrong. We think 
he should not be wearing two hats. This is not something that we 
dreamed up yesterday; it is something that we have been concerned 
about for many years and we have made many presentations to the 
government to have this changed. 


More recently--of course, in these terms "recently" is within 
the last three years--we approached the Chairman of the Management 
Board of Cabinet and told him we wanted something done about this. 
What was done was to appoint Weiler to make a report. I have handed 
to your committee copies of our submission to Weiler which is 
Statutory Responsibility for Crown Employees Collective Bargaining 
Act, and the Weiler report itself. I have handed you copies of both 
of those. 


Lehi note waste Evouraptime by orgoing Srover®. ther first! es2 
paragraphs in this submission which restate the obvious and restate 
the case. We think it is about time that action was taken on this 
issue. The Weiler recommendation is very clear. It says, "Yes, the 
union has a legitimate concern here and that concern should be 
recognized as a concern and should be addressed," and “Yes, the most 
reasonable place, the logical place to put responsibility for the 
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Yegislation 16 sins the gMinistny. of Labour." .l.am.sure> Chere sare gn? 
lawyers on this committee, but every awVéfe;. POL meme c continue 
making his living, has on the one hand and on the other hand. So he 
Save,o, %0On the» fother “hand; 1f you “are concerned about giving the 
wrong message to the union about change in your philosophy or your 
approach to industrial relations, if you are concerned about the 
union getting the wrong message, then do not do 1t.% Do nothing, ot 
course, iS a great podicy. 


However, I would say that when there is a legitimate grievance 
on the part of the union such as ours and that is not addressed, 
what we are being driven to is to break the law, because the law is 
an ass in this case, and we should not be driven to those extremes. 
We have knocked on every door, including the Premier's, on this 
issue, and we are knocking on your door now. We are asking: "What 
more do you want us to do? Do we have to kick it down? We do not 
want to kick it down because we like a nice, peaceful life as much 
as you do. But we should not be driven to those extremes." 


That is the issue in a nutshell and that is covered by the 
first (52 or 53 paragraphs. ‘So I will not trouble “youmby reading 
through them. That is the essence of the case as best as I can 
describe it. But I hope we will get some redress in that regard and 
redress, is not putting the responsibility "in the “office: of @<he 
Attorney General. We do not have any particularly affectionate 
regard for the office of the Attorney General and we do not want to 
go there or any other place except the Ministry of Labour. 


Mr, Chairman:s Mr... O'Flynn, in. ,order to get. some {of Pthis 
report and submission you are making to us on the record, if you 
would like at least to refer to your summations or _ your 
recommendations in the report--I realize you do not want to read the 
whole thing. 


Mra .Ov rl yan olewil) read, the whole. thing. “(he that owas 
Lt anesthe record, 1 certainly will read it. 


Mr.,. Chalrmans Looking “at “page 19, for’ “example, “you taverma 
list of recommendations there why you feel there should be a change 
in the present setup in the interest of collective bargaining. I 
think -aslotmon Chars, should covon theo record. 


Mire ys lawl tereGad silt FOr scneurecord, 


Mreechagymans: Al bamiont- thank vou. 


Mr. O'Flynn: Statutory responsibility for the Crown 
Employees Collective Bargaining Act: What is at issue? 


Simply put, in an adversarial system of collective bargaining, 
can an employer both represent itself, an employer, and at the same 
time pe a fair administrator of the legislation governing the 
collective bargaining relationship? If that legislation favoured the 
employer, would it as administrator be prepared to recommend 
changing the legislation to reduce the advantage it has at the 
bargaining table? 


in his seport to the government of Ontario “datedwApril 927, 
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1982, special adviser Paul C. Weiler stated: "Collective bargaining 
between the government of Ontario and its employees is governed by 
the Crown Employees Collective Bargaining Act. 


"Section 1 of that act selects the Management Board of Cabinet 
to represent the government as employer: 


"H(2p The employers may *be* represented, in the case of. the 
public service, by the Management Board of Cabinet, and in the case 
Sferanmeagency Jofssthe! crown), 4bys ‘the ,bodyi{designatedss/by “the 
regulations. ' 


USeCuLoniwd (J)\( I mOiesec He sactiwis4 NOb as -explicits about which 
minister is to be responsible for the legislation itself: 


"'tUMinister" means the member of the executive council to whom 
thes fadminastration of this) acts’ is *assignedv.by.-the ~Lieutenant 
Eavernorsah CouncEl,° 


Howe Very.) bie Vorderj*in icouncile® of 2972; ithe. * cabinet.” “had 
designated the Chairman of Management Board as the minister 
responsible. Stated quite simply, the main problem posed for my 
inquiry is whether these two roles are compatible, one with the 
othereesthere iS a jsecond: issue “subsidiary to. “this -one?t If it-sis 
judged that the Chairman of Management Board should give up this 
authority over the act, another minister must be designated in his 
place. Should it be the Minister of Labour or some other member of 
the cabinet?" 


Those are quotes from Weiler's report, pages 1 and 2. 


The Chairman of Management Board of Cabinet--as employer and 
leguslacorsesindustriel« relations Gin the yOntar io. egovernment are 
regulated by the Crown Employees Collective Bargaining Act (CECBA). 
This legislation provides for the establishment of two administrat- 
ive bodies which play a central role in regulating industrial 
relations, the Ontario Public Service Labour Relations Tribunal and 
the Grievance Settlement Board. 


Thou .chairmanssa0cmeManagements Board’ .of-) Cabinet, )shas been 
designated as the minister responsible under CECBA for both the 
tribunal and the grievance board. It is through the Chairman of 
Management Board of Cabinet that these bodies report to the 
Legislature. It is the Chairman of Management Board of Cabinet who 
responds in the Legislature to questions related EO the 
administration of industrial relations in the government sector. 


Further, it is the Chairman of Management Board of Cabinet who 
recommends funding levels for these bodies and thereby controls the 
staff which will be made available to them and the calibre of talent 
they will be able to attract. When an impasse is reached between the 
union and the government over appointments, it is the Chairman "ox 
Management Board of Cabinet who recommends to the cabinet how this 
matter should be resolved. Finally, as the minister responsible for 
CECBA, it is the Chairman of Management Board of Cabinet who also 
judges whether amendments to the legislation are necessary OF timely. 


The Chairman of Management Board of Cabinet is both a member 
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of tne government and the individual who acts for the government in 
its capacity as employer. it is unwise and borders on the improper 
for someone who clearly acts for the government as an employer also 
to serve in the capacity of receiving reports from the tribunal and 
the Grievance Settlement Board to be accountable to the Legislature 
for these bodies and to have a direct involvement in the budgetary 
process of these bodies. 


LOS Z20 cacale 


OPSEU ~"does = note dispute that it “1s. necessary to @desrgnatema 
minister aS responsible for the administration of CECBA. However, 
the Chairman of Management Board of Cabinet also acts as chief 
negotiator for the government in its industrial relations; °in short, 
the chief reféree* is also the coach for the other, team. 


OPSEU recommends that responsibility for the administration of 
the Crown Employees Collective Bargaining Act be transferred from 
the Chairman of Management Board of Cabinet to the Minister of 
Lapour. 


The Weiler recommendations: In his report to the government of 
Ontario, Mr. Paul C. Weiler recommended: "That the Chairman of 
Management Board give up his responsibility for the administration 
Gf. CREBA, it. and. for so. -long ‘as “he continues) .to. represencwe che 
government as employer under the act. In my view, the Minister of 
Labour is the natural candidate to replace the Chairman of 
Management Board in this role." That is from page 10 of the Weiler 
report. 


As a fallback position he added, "However, if the government 
is seriously concerned about any misinterpretation which might be 
put,.on, such a transfer, I recommend “Chat” a’ “Minister = without 
Portfolio be designated instead." This was the other hand that I 
referred to earlier. 


We strongly urge acceptance of the recommendation that the 
Minister of Labour be responsible for the administration of CECBA 
and, not “a Minister without. Portfolio; -Our’ position. is ®elearsonnithis 
Matter, and.was .first -presented. in. our brief... entitled.» Statutory 
Responsibility for the Crown Employees Collective Bargaining Act, 


March 1982, where we argued against employing a minister without 
HOtULOULO. 


We “stated;" “The “one “argument. favouring designation ©of =a 
Minister without Portfolio "as responsible “for CECBA is*=that “sueh +a 
minister would have few, if any staff under his authority. Thus such 
a minister would not be as conscious of narrow employer interests in 
reviewing the rules which govern industrial relations between the 
crown and its employees. 


"However, Ehiss. advantage ~ fis. -achieved! .at."*the, “price fos 
designating a minister with no day-to-day access to expert counsel 
On. wnaust iia. ©relations. Appointment... to .the position of Minister 
without Portfolio is typically the first step to more senior posts 
or the last step on the way out of cabinet. Tenure is sufficiently 
brief that no thorough review of a policy area is likely to occur. 
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VIndeead, Minrsters, without) portfolio -lackothemstaifr ito "conduct 
major policy reviews. Indeed, the junior status of such ministers 1s 
underlined by the Legislative Assembly Act which remunerates them at 
a lower rate than ministers assigned portfolios." 


It is worth while restating Mr. Weiler's rationale for making 
his recommendation. Weiler first examines the pattern in other 
FOrUSsalCLLOns in Canada--see cCapre 2.- He NoOceSs: 


AOr athe) |) me Canaauan “hyUurvseerCULons ws LBriaeirshe *ColumblayeeNnoyva 
Scotia and Manitoba have joined Ontario in seeing no conflict in 
Pheseanroles.,, (Interestingly pc in Manitoba ,1t “1s” the Mingster of 
Labour, not the Chairman of Management Board, who fulfils this dual 
role.) 


“The Majority persuasion,  chough;, fers tO "Separate thew two 
functions. Of the seven Canadian governments which take this latter 
tack, four (Quebec, Saskatchewan, New Brunswick and Newfoundland) 
put their Ministers? of ~Labotm iin” charge; at i.the crown collective 
bargaining legislation. Three select a different minister: Ottawa, 
the President of the Privy Council; Alberta, the Attorney General; 
and Prince Edward Island, the Minister of Justice. 


"In sum, while the majority of jurisdictions divide these two 
functions, and most of these assign ministerial responsibility for 
the legislation to the Minister of Labour, there is by no means a 
broad consensus for "thas positions" 


OPSEU's argument on fairness: Weiler summarizes OPSEU's 
position as follows: 


"OPSEU's argument against the current arrangement has two 
distinct themes. First, it is asserted that the present assignment 
is unfair as a matter of principle. The Management Board of Cabinet 
acts on behalf of the government as employer in negotiating with the 
union which represents the government employees. 


"At the same time, the Chairman of Management Board is 
responsible both for the administration of and, more important, the 
initiation of amendments to the Crown Employees’ Collective 
Bargaining Act, the legislation which governs this bargaining 
relationship between government and union. OPSEU believes that there 
is an inherent conflict in these two roles"--page 5 of the Weiler 
report. 


Wegler's ».responses to. »OPSEU WS= “positrons sis = atoms state” the 
following: 


"This still leaves the problem of the fairness, or at least 
the perceived fairness of the current assignment of responsibility 
for CECBA. “Although its “is true ?’that the cabinet “will> make «the 
ultimate judgements about the shape of this act, in the normal 
course of events the initiative for proposing any amendments comes 
from the minister responsible for its administration. More 
important, it is this minister and his senior ministerial officials 
with whom an affected party such as OPSEU will discuss the current 
state of the legislation, and to whom it must directly make its case 
for reform. 
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"As to some possible changes, the union and the employer may 
Share a common point of view. Not surprisingly, there will be many 
issues about which there is a sharp divergence OfMintereste. OP SEU 
insists that it should not have to make its case about the latter to 
the very people who are its opposite numbers at the bargaining table 
under this “same statute. -I have no. reason t0 believe that the 
Current channel of communications to cabinet, through the Chairman 
of Management Board, has actually made any difference in the fate of 
the union's proposals. It is evident, though, that OPSEU feels, 
genuinely and strongly, that it might have made a difference." 


I think the most important point Professor Weiler has to make 
tel the onerwe feel very strongly about, which is" that it is the 
advisers to the Chairman of Management Board of Cabinet; it vem Une 
staff who, in effect, recommend to the minister changes or ho 
changes in the legislation; it is these people whom we meet on a 
day-to-day basis, in terms of employer-employee relationships. They 
do not want to make life any more difficult for themselves than it 
is. Therefore, they do not want to recommend any changes, the 
changes we want which we think are legitimate changes. 


Our position is very clear and must be reiterated. The notion 
of fairness is of some import in the process of arriving at policy 
decisions in those particular curcumstances when legislator and 
employer are the same. So that our contention is not confused with 
exaggerated claims, let us be explicit in stating what we are not 
proposing. We do not argue that every policy or political decision 
of the cabinet ought to be made through a process consistent with 
the requirements of procedural fairness. Nor do we argue that, if 
such added scope as we suggest for the notion of fairness is 
admitted, the requirements are even remotely as strict as in the 
exercise of judicial or administrative authority. 


We argue merely that when legislator and employer are the 
same, specal considerations arise with respect to the designation of 
the minister who bears primary responsibility for decisions 
regarding the rules governing employer-employee relations. 


We maintain that so long as the employer wears the same hat as 
thes,sadministrator of CECBA, ~then ‘there . is* no. “advantage (tor tne 
employer to amend CECBA in a way which would be fair to the union. 


Why are crown employees an exception? In comparison with 
employees whose relations with their employer are governed by the 
Ontario Labour Relations Act, the employees of the Ontario 
government are at a decided disadvantage in their collective 
dealings with their employer. 


The 5 “Ceowns PEmployees) "Collective: iBargainingsa=Actiayia | ene 
counterpart to the OLRA governing employer-employee relations 
between the crown and its employees. Particular attention should be 
Warde Gov chose srprovisgtrons, Of. -GCECBA. which Limltwesthe iscope,e.c™ 
collective bargaining in a manner distinct from the OLRA. 


Subsection 18(1) of CECBA reserves to the employer as its 
exclusive right the unfettered authority to determine such key 
aspects of the employee's working conditions as: complement (and 
hence, workload), work methods and procedures, kinds and location of 
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eguipment (and hence, technological change), the classification of 
positions (thus precluding any form of joint job evaluation) and 
Superannuation... Clearly ‘thescolilective rights ‘of .crown- employees ‘are 
fewer than those enjoyed by other employees in their dealings with 
their various employers. 


Lie sO “ais Ms 


Subsection 18(1) of CECBA reads as follows: "Every collective 
agreement shall be deemed to provide that it is the exclusive 
function of the employer to manage, which function, without limiting 
the generality of the foregoing, includes the right to determine, 


Ca) employment, appointment, complement, organization, 
assignment, discipline, dismissal, suspension, work methods and 
Procedures, kinds and locations of equipment and classification of 
positions; and 


"(b) merit system, training and development, appraisal and 
Superannuation, the governing principles of which are subject to 
review by the employer with the bargaining agent, 


Sandee cUChwetattercm wilmienotm bDemmtnenesubject. |OrarCOMLecrive 
bargaining nor come within the jurisdiction of a board." 


Some standard must be accepted for judging the fairness of the 
fewer collective rights permitted crown employees. There is an 
Paberentesattraction..in, relying ,0on..Rawls:s first, principle: “In 
general, people should enjoy equal rights and a burden of proof 
falls on those who propose a departure from this norm to show that 
such departures are necessary for the common good. 


What candidates present themselves for explanation of the 
inferior legal position of crown employees in their collective 
dealings with their employer? Does the prior policy decision to 
impose arbitration of unresolved disputes render it necessary to 
protect the crown as an employer from incursion by arbitrators into 
essential managerial functions? Do government operations have 
special characteristics thar necessitate reserving certain 
unfettered functions to the employer? Or has the crown's narrow 
interests as employer entered into the policy-making process when 
the collective rights of crown employees were subjected to 
limitations not found elsewhere? 


Let us consider first whether mandatory arbitration requires 
that certain functions be reserved exclusively to the employer and 
not come within the jurisdiction of an interest arbitration board. 
Perhaps it might be argued that some functions are essential to 
Managing an operation and that any fetter may make management 
impossible. This suggests that where Strikes. sand. .OCckouts are 
permitted, management would prefer such industrial Cont. coper 
accepting fetters on these essential fonctions. — Additionally; tre 
might be argued that if accpetance by management of excessive union 
demands renders continued operation untenable, then the consequences 
are borne by the same private parties who entered into the unsound 
agreement and it is no business of the state to pre-empt such 
agreements. 
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Such reasoning suggests that an employer such as the crown 
which has been denied the normal employer right to endure a strike 
or impose a lockout in defence of essential managerial functions, 
must be protected from an _ ill-advised arbitrator -antroducing 
unreasonable fetters on vital managerial prerogatives. While in the 
private sector, the consequences of impairing management's ability 
to. function would be limited to private parties, such is moturene 
case if public services are undermined. 


We respond to this attempt to justify the lesser collective 
rights of crown employees, not by arguing against the previous line 
of reasoning, but by showing that it could not be held by the 
government which enacted CECBA. In the first instance, the 
government clearly did not and does not regard the wide scope 
permitted to collective bargaining under the OLRA suitable only to 
private parties. The preponderance of public authorities has been 
placed under the OLRA and not under CECBA or Similar legislation. 


In the second instance, the government's Hospital Labour 
Disputes Arbitration Act which requires arbitration of unresolved 
interest disputes, does not restrict the scope . ‘of “‘collective 
bargaining in the manner of CECBA. Indeed; no ‘restrictions. at “abl 
were introduced. The management of a hospital must appear before the 
bargaining table and an arbitrator without its supposed essential 
powers protected against incursion. One must conclude that the 
government itself could not have held that mandatory arbitration 
requires fewer collective rights for crown employees. 


If mandatory arbitration does not warrant the restrictions 
found in subsection 18(1) of CECBA, then may it be argued that the 
Ontario government operations are different in some crucial respect 
from operations governed by the OLRA and that these differences 
justify the restrictions found in subsection 18(1). It is surely 
difficult to sustain such a view. Is a provincial highway maintained 
by the Ministry of Transportation and Communications so different 
from the major arteries maintained by local authorities that the 
employees of the Ministry of Transportation and Communications 
Cannot be allowed to bargain the classification of positions or work 
load or types of equipment. Consider centres for the mentally 
handicapped. When these centres are transferred from the direct 
responsibility of the Ministry of Community and Social Services to a 


local authority, the collective rights of the employees are enhanced 
by that transfer. 


Can it be argued that the essential character of the operation 
has changed? Certainly the government would deny this. Is a liquor 
store really so fundamentally different from a beer store that the 
employees of the former must enjoy fewer collective rights if the 
publicewellare V1S tonpe ~served? TtMis surely “diffticultto Shind tin 
the character of government operations a basis for discrimination 
that is held consistently, let alone persuasively. 


How is it fair when the employer shields itself from the 
discipline of collective bargaining by statute? How was it fair when 
the union's proposal for a joint job evaluation system broadly 
SimidatemcOssciat Wha the» .basic, steel industry. was.;hela tor-be + ip 
conflict with. Subsection 18(1) of CECBA, which reserves to’ the 
employer exclusive power over assigning positions to classifica- 


3 


tions? OPSEU has repeatedly recommended changes to CECBA. Among the 
changes we have proposed are amendments that would allow government 
employees to bargain the same sort of issues that their counterparts 
in the private sector can bargain: classifications, job evaluation, 
tecnnological change, work methods and procedures and pension 
matters. At present, all these matters are exclusive employer rights. 


The government, aS an employer, has legislated for itself a 
privileged position that is not available to any other employer in 
Ontario. “In *resrsting OUL~ proposals "Lor parity iwith the sprivate 
sector, we cannot but believe that the government's interests as an 
employer have influenced its response to us. Indeed, the only advice 
the Chairman of Management Board of Cabinet receives is advice from 
ene very officials charged with conducting industrial. relations) on 
behalf of the government as an employer. 


A set of rules which bar negotiations on these subjects and 
which even preclude their being the subject of an arbitration award 
are hardly likely to instil respect for the system's fairness or for 
an employer that exploits its advantage under this system. 


One must conclude that the fewer collective bargaining rights 
permitted crown employees cannot be explained readily in terms Of 
the public interest. The union cannot be regarded as unwarrantedly 
cynical in surmising that the fewer collective rights of our members 
are explained by virtue of the government legislating with an eye 
towards its narrow interests as an employer. 


No -contidence’-an “this “process: “in “his Yreport;>-Paul Weiler 
notes: 


"Of its very nature, labour-management relations involves the 
risk of occasional major conflicts. Ideally, the law which seeks to 
contain these confrontations should enjoy the general confidence of 
those who are governed by it. Thus, if it is possible to remove this 
appearance of unfairness in the process of administering and 
amending the CECBA in the eyes of OPSEU, one of the two major 
Dartieseertecteds by they act; iInghould: thinks that® thist stepeisewell 
warranted." 


AR large measure of responsibility for industrial relations 
lies in the hands of the government. One of the purposes of labour 
legislation is to facilitate mutual problem-solving for both 
parties. However, the legislation that allows one party to 
unilaterally solve its problems at the expense of the other party, 
namely., through subsection. .18(1). of .CECBA, will «never gain githe 
confidence of OPSEU. 


If labour legislation is to win union support, without which 
it cannot work effectively, it must be applied consistently to all 
jurisdictions and be seen to be applied consistently. OPSEU again 
asks: Why are crown employees the only group of workers denied 
certain bargaining rights that others enjoy? Why are we _ the 
exception? 


Concerns about the change: Weiler notes that there are 
concerns about what a transfer of authority might signal. He 
responds: 
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"The union goes on to claim that the current ministerial 
responsibility has helped produce a CECBA which denies provincial 
government employees the advantage of the type of bargaining rights 
now enjoyed by other Ontario workers, whether private or public, who 
are governed by the Ontario Labour Relations Act. This.-is why OPSEU 
is emphatic that the responsibility for the CECBA should be taken 
from Management Board and given to the Ministry of Labour. I might 
add that this second line of argument by the union evokes concern 
among some of those who might be sympathetic to its first argument 
about the principle of the matter. It leaves these people somewhat 
leery about the signal that might be read intone aw claiere Laon 
authority to the Minister of Labour. 


£03405 acm 


“in my view, “the judgement of the cabinet’ on “ehis internal 
assignment of ministerial responsibility, whether to Maintain or to 
change the current arrangement, should not turn on a judgement about 
what labour relations policies the CECBA should contain. AS a 
practical matter, the key ingredients in this statute have been and 
will be settled collectively by the cabinet, irrespective of which 
minister has the responsibility of introducing future amendments 
into the Legislature. 


"A rational judgement about these policy questions will be 
based on the characteristics of government employment itself, taking 
account of both resemblances to and differences from employees 
governed by the Labour Relations Act. Indeed, there is no single 
legal pattern for © Ontario. workers who  are..-nows.governed ~ “by 
legislation within the purview of the Ministry of Labour, as is 
shown by the examples of public sector employees such as hospital 
workers and even private sector employees such as_ construction 
workers." 


OPSEU earlier had addressed this issue in its March 1982 brief 
to the government, entitled Statutory Responsibility for. the Crown 
Employees Collective Bargaining Act. I quote from that brief: 


"Some might acknowledge the problem of crown employees where 
legislator and employer are the same but argue that cabinet 
government does not permit even partial remedy. That cabinets must 
be the masters of their procedures is a principle broadly accepted. 
However, to alter the assignment of ministerial responsibilities, as 
we have advocated, hardly offends against the cabinet's control over 
the manner in which it makes political decisions. 


"More pointed is the argument that the supposed improvement we 
anticipate from a separation of ministerial responsibilities will be 
eonftounded |} by the coverriding> principle of cabinet<'solidaritys We 
acknowledge that the rules governing industrial relations between 
the crown and its employees are political decisions and, as such, 
are not solely within the scope of a single minister. However, the 
role of individual ministers is far from inconsequential. Ministers 
typically are the source of initiatives concerning the statutes 
assigned to their portfolios. 


| "We _do not require a modern Bagehot to tell us that the 
various ministries come to be associated with certain outlooks and 
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that on thes-ecounsel.. of their or fica ls 1624 pert inen. o2co the 
policy-making process. Few, for example, would consider purely 
neutral a change in responsibility for the mentally handicapped from 
the Ministry of Community and Social Services to the Ministry of 
Chrrectional Services. Similarly, .few. would /think’ it “devoid ‘of 
implications if responsibility for the rules governing industrial 
relations between the crown and its employees were transferred from 
tne Chairman of Management Board to the Ministry of Labour. 


"No certainty can be attached to any change. However, when the 
Same minister is responsible for both the CECBA and the OLRA it is 
likely that the same general understanding, fairness», emmiciency. aia 
Stability will inform the drafting and amending of both sets of 
rules, Certainly it «is the -union's—view, that .a..more constructive 
dialogue will occur over the rules which govern industrial relations 
between the crown and its employees if the minister representing the 
Government is not preoccupied with the demands of representing the 
crown aS an employer." 


Ini tithessstintereste» of:o the: «publics». The..government,...has.».a 
conflicting range of interests in the collective bargaining process 
and in the industrial relations system. The government's overriding 
Voueimeares thas obfieldllistdasmcustodianmmofscthe;epublic interest. 
Traditionally, the government's main role in collective bargaining 
has been to establish the reciprocal rights and responsibilities of 
labour and management vis-a-vis each other and the community. The 
government is also the only party capable of serving as a dispute 
Settler between labour and management when they become embroiled in 
a confrontation. 


In addition, we must consider the government's role in the 
collective bargaining process as one of the negotiating parties. 
This role compounds the difficulties governments have in trivangieeo 
reconcile the many different levels of their involvement in the 
collective bargaining process and the industrial relations system. 


In short, the government has so many different parts bor ipLay 
in collective bargaining and industrial relations that 1t sometimes 
can appear to be working at cross purposes. This is especially so 
when the government must try on the one hand to resolve a major 
dispute involving its employees while concerning itself on the other 
hand with the cost consequences of a settlement. 


Where only one agency is involved, as both employer and the 
legal adminstrator, i.e., the Management Board of Cabinet, a bias 
towards cost saving could result in the unsatisfactory resolution of 
the dispute, eventually leading to a damaging and illegal work 
stoppage. This would certainly not be in «the “publ ve™ interest "nor, 
indeed, the union's. 


However, where two agencies are involved, 1.e., the Ministry 
of Labour as legislative administrator of the Crown Employees ' 
Collective Bargaining Act, and the Management Boara of fapinet as 
employer, the interests Sreties publ Iiceana cne union would be better 
served. For example, where a major dispute involving government 
workers arose, the Ministry of Labour would be primarily interested 
in resolving the dispute. The Ministry of Labour would exert 
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pressure on the employer to improve the offer, thereby resolving the 
dispute and saving the public any hardship. 


It is worth repeating the union's earlier arguments presented 
in the March 1982 brief to the cabinet: 


"The public's interest in an industrial relations system is 
different from though not necessarily at odds with the interests of 
the actors in that system. An industrial relations system wriEb@not 
serve the public interest if it tends to accentuate and prolong 
disruptions rather than mitigate and contain them. Such instability 
may arise from the normal workings of ill-considered rules, or it 
may arise from the system's inability to appear faire sto Wa Li Gene 
actors in the system. A system which is not viewed as Eabrtwillsiose 
its legitimacy. Otherwise reconcilable differences will become the 
focus of ever-more-intense dispute. The system will acquire a 
perverse momentum of its own." 


Our argument reflects our concern with the fewer collective 
bargaining rights enjoyed by our members and with the difficulties 
in resolving this problem posed by the present structure of 
ministerial responsibilities. Although we are a party to a system o£ 
employer-employee relations established by CECBA, we can comment on 
certain public interest aspects of the issues posed by this 
legislation. It is our view that the specifically public interest in 
the industrial relations system between the crown and its employees 
would be better served by the proposal we are making concerning 
ministerial responsibility. 


Ministerial responsibility; other possibilities: There is the 
Suggestion that to shift responsibility over to the Minister OF 
Labour would send an unintended message and that another candidate 
should be found. Weiler writes: 


"“~here ‘is’ one Significant’ concern about. such a <step. -1t has 
been suggested that the perspective of the Ministry of Labour is 
primarily © *formedy )bys ats) experrence; in: ~private-sector labour 
relations. CECBA now embodies some major differences from the 
private-sector model; most pointedly, regarding the use of 
arbitration instead of the strike as the mechanism for resolving 
deadlocks in negotiations. The concern is that this simple shift of 
responsibility for the CECBA to the Ministry of Labour will send an 
unintended message that these policies themselves are to be 


rethought. Thus, it was urged on me that another candidate should be 
Found Lon thiser ole ..2 


Ministry of the Attorney General: Weiler continues: 


"The examples of Alberta and Prince Edward Island would 
suggest. the “Attorney General “as a:"Llikely Gandidate.=*) ‘am “daplous 
about che “ddvrscabiiity ot this “for ‘Ontario. »iAs)® not=too-distanc 
history has shown, the Attorney General must enforce the Crown 
Employees Collective: Bargaining Act in’ ‘a ditficulté«crisis: Sthus; ae 
ministerial responsibility were to be transferred from Management 
Board to the Attorney General, the Ontario Public Service Employees 


Union would hardly see this as a response to its objections to the 
current arrangements." 


tee: 


WeatCoulLGepuc ate more blUntly=athanene did)? but -ithe-wmessage 
would. be vthe, “same:" We donnot “want "to "goto the Ministry “of “the 
Attorney General. With such a choice, OPSEU would be concerned about 
the lack of a body of expertise within the Ministry of the Attorney 
General concerning industrial relations policy. 


OPSEU has had only limited dealings with the Ministry of the 
Attorney General. We made the acquaintance of one of the senior 
Crown prosecutors in the course of his performing his official 
functions. As long as the crown as an employer has recourse to 
injunctions and to their enforcement, it would be inappropriate to 
place responsibility for devising the rules of industrial relations 
with the Attorney General. 


EO eOUPA +i. 
Minister without Portfolio: Here Weiler writes: 


"Another alternative suggested to me was the Minister without 
Portfolio. The latter would have the virtue of coming to this role 
without other ministerial duties and associations which one party or 
another might - find troublesome in connection with the Crown 
Employees Collective Bargaining Act. If the government is especially 
concerned to underline the distinction between CECBA and the Labour 
Rela tOnsuAct, tis. us Fie Way cOrdo Lt. 


"I am somewhat hesitant positively to recommend this latter 
step because of its implications for the size and the makeup of the 
Cabinet, which go far beyond the confines of my assignment. There is 
the further practical “matter that Selection of 4 minister” to~take 
charge of an important piece of legislation must carry with it the 
provision of experienced staff who can offer advice and assistance 
in this role. In the government of Ontario the relevant experience 
in labour relations is now located in Mangement Board and in the 
Ministry of Labour. 


eT f-sthe idecrsron > is**made’’ toi "move thes authority “for! 9CECBA 
itself from Management Board, the new minister responsible will have 
EO =rely elon) GLabourriministry “officials! * Nor), 01Atthink;’ “should. one 
overemphasize the problem of philosophical perspective. The Minister 
of Labour has ample experience with the responsibility for public- 
sector bargaining: not just local government employees who are 
covered py the Labour Relations Act, but also hospital workers who 
are covered by the Hospital Labour Disputes Arbitration Act. 


fUndervethe -dabter, “just “vas Arunder®Y *CECEA, heise binding 
arbitration rather than the strike which serves as the instrument to 
settle collective bargaining disputes. If the government were 
inclined to transfer responsibility for CECBA to the Minister of 
Labour rather than to a minister without portfolio, the example of 
the hospital workers should be sufficient to make clear that the 
reason for this step is solely the issue of principal canvassed in 
this report; not because of any tacit retreat from the industrial 
relations policies now contained in CECBA." 


As we mentioned earlier, the one argument favouring 
designation of a Minister without Portfolio as responsible for CECBA 
is that such a minister would have few if any staff under his 
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authority. Thus, such a minister would not be as conscious of narrow 
employer interests in reviewing the rules which govern industrial 
relat oneierbetween Bane clown sand g.1ts employees. However, this 
advantage is achieved at the price of designating a minister with no 
day-to-day access to expert counsel on industrial relations. 


Minister of Consumer and Commercial Relations: In its brief, 
Statutory Responsibility for the Crown Employees Collective 
Bargaining Act, March 1982, OPSEU raised and rejected one other 
possible -alternative--the Ministry of Consumer and Commercial 
Relations: 


"The initial attraction of the Ministry of Consumer and 
Commercial Relations lies in its role as rule maker for various 
economic activities involving parties with different interests. The 
major statutes for which this ministry is reponsible indicate the 
nature of its mandate: the Corporations Act, the Securities Act, the 
Insurance Act, the Condominium Act, the Consumer Protection Act and 
the Pension Benefits Act. The context of such legislation is one in 
which the parties seek out one another for the purpose Ofi aua 
specified commercial transaction. 


"The statutes under this ministry typically originate in the 
view that one of the parties to a commercial contract, whether 
written or verbal, is vulnerable to sharp practices. Fairness in the 
marketplace requires that certain commercial practices be regulated 
or suppressed and certain types of contracts meet particularetests 
before being enforceable. We believe that the problem of ensuring 
fairness in the marketplace is quite distinct from addressing the 
problems raised by industrial relations policy." 


Arguments favouring the Minister of Labour: Weiler notes: 


"An obvious . candidate is the Minister of Labour. § This 
portfolio. now  has..charge of the Labour Relations, Actgas ithe major 
piece of labour legislation in the province. This minister must 
Listen to employers and unions from every sector of the economy and 
must fairly appraise their respective views about the design of 
collective bargaining legislation in the province. Both the minister 
and his senior officials develop experience with and expertise in 
all facets of labour-management relations, private and public. In 
those other Canadian jurisdictions which have decided to assign 
authority over crown-employee legislation to a different minister 
than the one who acts on behalf of the crown at the bargaining 
table, the usual choice has been the Minister of Labour. This would 
seem the natural step for Ontario as well." 


The Ministry of Labour is ideally suited to supervise labour 
legislation in this province, irrespective of jurisdiction. The 
ministry employs high calibre advisers who are intimately familiar 
with industrial relations and who have been notably successful in 
preserving a stable system of industrial relations in Ontario. 


ifa.cne validity of separating the functions of administering 
CECBA from representing the crown as employer is admitted, then the 


arguments in support of assigning the responsibility for CECBA to 
the Ministry of Labour are three: 


figs 


First, ~acCeptance: sof; the notion “of fairness) ""implies sthat 
policy governing rights should be broadly consistent between similar 
groups of persons. Industrial relations legislation determines and 
regulates the collective rights of employees. The collective rights 
accorded to crown employees should be viewed as an aspect of overall 
PovicvecLianervarea LOL eindustriaw. reveations. “Ihre ’ebias towards 
parallelism in the rules governing employer-employee relations is 
best given an operational expression by placing CECBA and the OLRA 
under the same minister, that is, the Minister of Labour. 


Second, the public interest in industrial relations policy is 
best served when the rules for the conduct of employer-employee 
Metatrons are chet produces not “orly Pobecarctul mabutteor Sinformed 
dialogue. That’ the’ body” of ‘expertise with’ vrespect’°to “the? “public 
interest in industrial relations resides in the Ministry of Labour 
is self-evident. Assignment of responsibility for CECBA does not 
ensure that the counsel of those acquainted professionally with the 
publiciointerests inieindustrial trelationseiwilli rprevail;* nor does sit 
assume that such counsel is always sound. The process of cabinet 
government allows other views to be heard. However, assignment of 
GEGRIGYVEOs. the «Ministry > Of sLapour. does eat Leastivensure.sthat "the 
professional counsel of its staff will be readily available and will 
be a more pronounced factor in determining the rules appropriate to 
employer-employee relations involving the crown and its employees. 


Third, an even-handed labour policy is most likely to emerge 
if the Minister of Labour is responsible for administering all 
labour relations legislation. There is no reason why Management 
Board must retain responsibility. 


Weiler states: "No one has suggested to me that there is any 
tangible positive reason why Management Board must retain this 
responsibility for the act. Any views which its officials have from 
their experience with the statute can readily be conveyed to cabinet 
by their minister. The current assignment can be altered by a simple 
Order in council, with no need to open up the statute itself for 
amendment and debate. I recommend that this step be taken." 


Changes needed: 


Responsibility for administering CECBA and by implication the 
Dolutical“*esponsibiiity » for’ proposing sto” "cabinet: "and ©*torothe 
Legislature such amendments as may be deemed in the public interest 
is not, in fact, assigned by the statute to any particular minister. 
Subclause 1(1)(j) provides only that, ""Minister' means the member 
of the executive council to whom administration of this act is 
assigned by the Lieutenant Governor in Council." 


It is merely an order in council under the authority of the 
Executive Council Act designating the Chairman of Management Board 
as the responsible minister to which reference is made by subclause 
Tepe 1) POL PeCECBAS It should be "noted “that the “assignment” ot 
ministerial responsibility for legislation can be readily changed. 
Thus, subsection 5(1) of the Executive Council Act provides that: 


"Notwithstanding the Legislative Assembly Act, any of the 
powers and duties that have been heretofore or may be hereafter 
assigned by law to any minister of the crown may from time to time 
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by order in council be assigned and transferred either for a limited 
period or otherwise to any other minister by name or otherwise." 


That is the end of that section of the brief and the case has 
been made in many other forums. It is with a certain sense of 
desperation that we make it in this forum, and we hope you will be 
able to relieve the frustration and get some action in this area. 
That is why we are here today, because we know you will use your 
influence to look at our position, to be swayed by it and then seek 
some action. 


Mr. Chairman: I. waS wondering, Mr. O'Flynn, in order to 
give you a break, whether you would consider some questions at this 
time on the section you just completed? I think some members have 
some comments. 


Mr. O'Flynns,Sure, absolutely. 
li a.m. 


Mr. Breaugh: I wanted to interject here, because CHS slsana 
long and rather complicated argument even though the principles are 
rather simple. The point that is being made here is a basic argument 
that people who work for the government should have the same rights 
as anybody else in our society, that they should not be bound by 
things which are fundamentally different in the current setup. The 
key to that is the way the bargaining act itself is administered and 
the kind of on-line responsibilities, so that when there is a 
problem these people in effect do not have an opportunity that 
everybody else has, and that is to go and get a third party or have 
another recourse. To get some redress, they are forced back through 
the same channels that probably caused the problem originally. 


It seems to me, in reading Weiler's comments and the comments 
of the union and the studies that have been done in other juris- 
dictions, the consensus is pretty clear that this is a basic wrong. 
It should be corrected. I have not heard the other side of the 
argument yet but I imagine we will. I do not understand a rationale 
which would preserve the status quo and I am searching for a reason 
there haS not been a response to this much earlier. Maybe Mr. 
O'Flynn could elaborate on that a little bit. What are the reasons 
there has been no change, because from a theoretical point of view, 
from an academic point of view, from the point of view of fairness, 
the change should have happened some time ago. 


Mr. OLBiynnse vltegseemss tojgme: that. nobody. likes change, 
especially change that may cause more problems. If a private-sector 
employer had the opportunity to write his own legislation with 
regard to what rights the union or the employees would have, history 
has shown us what kind of legislation he would write. They do not 
want to make the change, and there is no voice within the government 
that is Supporting our point, of view. Certainly ithe vwoLrlteorvaks in ,the 
Civil Service Commission do not want to let that out of their hands. 


I suppose, from their point of view, who can blame them? Not 


from a fairness point of view, but from a territorial point of view, 
who can blame them? But it is not their decision to make. It should 
not be. It should be a decision that is not made from the point of 
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view of the Civil Service Commission or its advisers, the advisers 
to the Management Board. It should be one that is made on the basis 
of principle.~ Wée’-have. stated’ it “very -clearly. We: "have had an 
impartial adviser appointed by the government who says, "Yes, let 
them go under the Ministry of Labour." We have knocked on doors 
Saying, "Will you do it, please?" and they have Said nothing. 


Mr. Breaugh: One of the difficulties that I have with this 
is that 1 suppose the arguments are a little on the simplistic side. 
You are arguing for fairness, which is always a terrible argument to 
try to make, especially with the government. Governments are not 
particularly interested in being fair. If they have you at their 
advantage they probably want to retain that, and no amount of pleas 
for justice and mercy and fair play are ever going to succeed. 


One of the problems that I see in it--you said it ate the 
beginning of today's session--is that there is probably a limit to 
the amount of abuse that anybody is ever going to take and unless 
there is some movement to correct the situation and move to a system 
which is the same, in effect, as everybody else works under, you are 
now going to get to the point where there will.ibe a reaction which 
takes away whatever advantage the government might have had. 


T sreads into..this;,.and it@isuiaslongeuand compincatedy piece tor 
business for sure, but I read into this act a lot of things that the 
government now has which it would not get away Wath Wied t. was 
somebody running an industry out there. The industry would operate 
under a different code. There are a lot of advantages, many of which 
are just simply unstated. You do not have Pightsi to. bargain “for 
things that anybody else has a right to. There are grievance 
procedures that other people have access to that «you ;do: not,.and I 
think that probably would be crass political analysis of the thing 
and it will come down as just that. If the government becomes 
convinced that you are not going to take it any more, they might 
just move to do for you what they have done for everybody else. 


There was an eloquent argument made here and cCentalniv ha 
thorough one by Weiler and yourselves again this morning =thatttoe be 
Sane about it, they ought to move to apply the same situation to 
civil servants and crown employees as they do to anybody else. But 
probably it will be that crass political decision which gets it to 
that point. I would be happy to recommend to the committee and I am 
Sure that they would all, in fairness, support a recommendation that 
we adopt the recommendations of Mr. Weiler | ®and. “the Ginion .this 
morning. But it may take more than that. 


Do you want to elaborate a little bit on your earlier comments 
about what might happen from here on in? 


Mri. Blynn:. Leihave, peen president. of _ the. .unloni,inow EOL 
four years and I have been re-elected to a third term which started 
this June. My personal philosophy is that I do not intend to sit by 
and allow a situation that is so grossly unfair as this to continue. 
I know that we do not have any power as a union and I recognize 
that. But we will just have to keep pressing on in every reasonable 
way to make our voice heard and that is why we are here this morning 
on this issue. We will continue using every reasonable means to get 
our point across. 
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Mr. Charlton: Let me jump in at this point on this issue 
of what happens without any changes and let us..talk about, .some 
Specilicyrealities.! yAfial recall correctly, the Crown Employees 


Collective Bargaining Act did not exist prior tow 9/27 ebercnawprer gio 


Mra Ub Lvnne se That 1s jright. 


Mr. Ghar tons Give me your assessment of the Labour 
relations problems, the eruptions, the disruptions, the public 
inconvenience and the public danger that was created over the 100 
years that the civil service negotiated with the government without 
the existence of CECBA under the control of the commission and 
Management Board. 


Mr. O'Flynn: There were not any. 
Mr... Charlton: None. 
Mr. O'Flynn: That is the short answer. 


Mr. Charlton: On the other side of that coin, perhaps you 
can tell the committee about some of the things that have happened 
since 1972 and the frustrations that are evolving. as a result of 
CECBA and the abuses which it implies. 


Mr. O'Flynn: I suppose the organization that was a social 
club developed into the Civil Service Association of- Ontario, then 
eventually, after CECBA was passed, it developed into a union. I 
would expect that the passing of CECBA had something to do with that 
development and evolution. 


Since then, of course, we have had an illegal strike and it 
was over a very simple matter, and that was that the correctional 
officers wanted a category of their own. They had wanted this for, I 
suppose, years. They had ask for it and the union had asked for 5. 
and they had not been able to get it. Every answer they got was, 
"No, you cannot have it." Eventually, of course, it became a habit 
to say "No," because there were no consequences to saying "No." 
Every time we asked, and we asked regularly, the government said: 
"No, you cannot have your own category. It will lead to chaos. It is 
a destruction of the whole system." Eventually to say "no" did have 
consequences because it was said once too often. 


So the correctional officers said, "It .is. unreasonable.to deny 
us what we want." So they went on a illegal strike. I would say that 
did no’ good’ for, the law or society’ in general. I say*®*that™®l yam 
completely: fnustrated wwith athes lack cof action. -on .they panty -ObG the 
government with regard to our representations on these matters. 


ie bOwasMs 


Mr. Chairman: Would your recommendation or suggestion that 
there,) bej sca ; abransfer of responsibility . from othe. .Chairmans7o8 
Management Board to the Minister of Labour help in that situation? 


‘Mr. ObFlynn: = Yes, sit» would; . aindeeds, (Intcthat pesrtuationews 
certainly would have helped because the advice that the Management 
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Board of Cabinet was getting came from its own advisers, that is, 
the Civil Service Commission. 


Mroeachatrmans) Buct you "know that?” in@ reality there “ismeat 
some stage, usually the final stage, collective consideration of 
matters relating to an organization such as yours when they get to 
the point of almost strike action. 


Mr  Piynin: yes. 


Mra. Chairman: You have got! the cabinet “in the big picture 
at the end, and certainly the Minister of Labour in a situation like 
that, regardless of his direct responsibility, would be involved. 


wees O° Fiynn: Mr. Chairman, you know more about those 
things than I do and I recognize and respect that. “However, v7 i -am 
sure it all depends on how an issue is presented to cabinet. The 
person who is giving the advice is not used to not having his own 
way. 


Here was the union saying, "We want something and we are 
prepared to do something to get it and, of course, the advice sfrom 
its own officials was, "Do not give into these so-and-so's because 
if you do, there will be no end to what they are going to ask for 
next." So, in that context, it is bad and was seen to be bad by 
others outside. 


I had discussions with people outside of the Civil Service 
Commission who were involved in industrial relations and they 
thought it was positively crazy to have an illegal strike over that 
issue, to let things go to that extent. What you have is you have a 
built-in wall around the Civil Service Commission which makes its 
own legislation and advises itself about the legislation. Such 
in-breeding is bad. 


Tsay without “hesitation “that © we ~would’ “not nave nad that 
conflict--all you would have to do was read the report!” of° the 
arbitrator in that matter. He said, and I have not got Lo 'witineme 
but I remember this clearly, "Some of the arguments orarthe 
government did not have the weight of a feather. So. that ers how 
stupid the Civil Service Commission and its advisers were in that 
matter. 


Mri “Breaugh: TI “wonder PEP T @coulaask you “to iWive=us Ban 
opinion on something I see happening in my own area and in other 
Parts of the province to people who are working for the government. 
They seem to be growing up, so to speak. Having been in a unsion for 
some period of time now, they are involved in aceuvities with other 
unions. They are mixing with those people and seeing how problems 
get resolved in the private sector and sometimes even in the public 
Sector at different levels and they are asking themselves a very 
legitimate question: "If somebody who works for’ ‘a municipality has 
access to that kind of a process, why don't we?" The cumulative 
result of that is that there is a good deal of frustration building 
which is going to get an outlet at some pomt or Cine. 


A basic purpose of a number of things that are covered under 
the Labour Relations Act, for example, recto provide -a vehicle which 
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will resolve a problem before it gets to a pountithat .cheresrs a big 
problem. So if there is a little grievance, there is a process to 
deal with the grievance. If it has to do with negotiating 
Classifications of work, or hours of work, or what a person does, or 
the conditions under which they work, there are vehicles at the 
disposal of both management and labour to resolve a problem when it 
is a small problem, as opposed to just accepting the concept that if 
you ignore it, it will go away, or if you say NO, that Tsethesernal 
answer. 


I see a growing phenomenon, especially among people who work 
for the province of Ontario. and that frustration is building almost 
on a daily basis and when you add all of those Erustracions. Up pnae 
some point in time you will get recurrences of things which nobody 
wants to do, but because there are no other means at their disposal 
to resolve those problems, it happens. You may well see some version 
of what happened with the correctional officers again and with 
different employees. Would you say that is a reasonable assessment 
of what is happening? 


Mr. O'Flynn: Let me make it very clear. It may be a good 
assessment, but Il am not in favour of illegal strikes because I 
enjoy my own freedom. I am not anxious to let it go easily, or 
lightly. 


Mr. Charlton: --being the leader than the fall guy. 


MrewO' Flynn: Syes.;Bithereway, IT, ;do not like the prospect. 
Certainly, we are in the Canadian Labour Congress, that is the union 
is, and our members are members of the Ontario Federation of Labour, 
are members of the district labour councils; they are members of the 
Canadian Labour Congress and they go to their meetings, the 
educationals and, of course, the inequity of CECBA, which sounds 
like a disease, is all the time being brought home to them. I would 
say yeS, eventually they will. 


But that is not the context in which I am héerevred think that 
the government or a party that has been in power for 40 years must 
have a way of making change from time to time. I say to them: "Now 
is the time to make some changes in this legislation. The time has 
come and, for heaven's sake, make it and do not force uS, as a 
union, or me, as the president of it, to do things I do not want to 
do but which circumstances force me into doing if I am going to 
maintain my own self-respect as the president of the union." So that 
is the position we are in. 


Mr. Chairman: Sort of halfway through the government's 
term of office, you figure that these changes should be made. 


Mri @ oF bunn: .Oh,: sure. 
Mr. Chairman: Before another 40 years go by. 


Mr varcePoyons Sie eohink--Ut. would. -be §ideall= tou “make, "tunes 
yesterday. 


Mr. Breaugh: Just to pursue the "point. Il. was) trying®to! "make 
there with a different union, in a different situation. In my area, 
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we had some hospital workers who went on a strike. Mine is a union 
town. Whether people are pro-union or anti-union, they do understand 
how a union works, they do understand the process; they understand 
that people can withdraw their services, and have done so in the 
Dest and wilt dO SO™in thesruture. 


The whole context of the thing is understood. It so quickly 
became such a ridiculous situation with involvement of the police, 
which they would not do in any other labour situation of that 
kind--in- fact, it was not’even local police. The investigation, by 
and large, was conducted from newspaper photos and the local member 
got questioned by the Ontario Provincial Police, all for doing 
things which, in my town, are normal to us. If there is a stalemate 
reached, there will often be a strike. 


It does not seem to matter whether anybody else cares about 
it; if that process has to happen--and nobody ever wants LteoCo 
happen--it is going to happen. The world will not end. There is no 
need to call in the riot squad, or to have a big investigation, or 
anything else. All of those things have happened at one time or 
another in Oshawa. We all just live through them. 


Mre = Chairman?) Dossyouy realize, Michaelymithat™ Tit 1 etweremthe 
Speaker I would be banging my gavel here. 


Mr. Breaugh: I know you would do that but you are not the 
Speaker. 


But that, essentially, is the problem that I see forthcoming 
with you, too. If there is not a sensible and rational resolution of 
this problem, we are all going to be in a situation where none of 
us, if we ever sat down, would say, “This is the sane Ghinge+o dO. 
But it is going to happen because there is almost a force that 
invades that labour situation and takes it in such a direction. 


I am sure the Attorney General of Ontario did not want to run 
around and ‘investigate that kind of a labour dispute, the police 
officers who were involved do not want to be involved in that 
because it is not a criminal offence; it is a labour matter. The 
hospital workers were not happy; the hospitals were not happy; the 
people of Oshawa were not happy. Nobody was happy. Afterwards, when 
you all sat down and said, "Why did we get intowtchis mess? 10 Was 
because we did not have a sane and rational process at work. We all 
knew that and nobody had ever done anythng about it. 


Mr. Chairman: Yes, but the hospital workers, under their 
own legislation--which is under the Minister@ol-Labour;,” 1s*1e.not?: 


Myer Oe rl ynives Les. 


Mr. Chairman: The suggestion of Mr. O'Flynn to transfer 
the responsibility from one ministry to another will not necessarily 
improve or overcome that situation. 


Mr. Breaugh: But it would, on a day-by-day basis, give 
members of this union something which everybody else has got. For 
example, from my own area, when people who are members of OPSEU talk 
to people who are members of the United Automobile Workers, there 1s 
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night and day between the two. Although we sometimes might comment 
that the grievance procedure used by the UAW is one which is 
exercised pretty regularly and sometimes over what seem to be small 
matters, the purpose of the exercise is that it provides an ongoing 
vehicle whereby labour and management can resolve problems in the 
WOLK place. Hudwitaworks.. Forschesiite of me I cannot fathom why we 
have not seen this change so far. 


Wast2 0 Sas Tih 


Mr. Charlton: It is important... thats we, addmraiecoup egece 
things to what Mike has just said. He made the point ithaca lLOnmeue 
Canadian Union of Public Employees and the hospitals, all things are 
not a bowl of roses. That may be true. What exists in that situation 
which does not exist for OPSEU is some flexibility in terms of a 
yehicle to work towards remedies, simply because of the lack of the 
conflict of interest that exists in OPSEU's situation. 


On Mike's point about the inevitability of those kinds of 
things happening, it is fair to say in the case of hospital strike, 
for all intents and purposes the leadership of that union lost 
control of what was happening. They lost control in the sense that 
they were not recommending a strike to their members. It was the 
frustrations and levels of frustration which the members reached 
which brought on that strike. Those kinds of things become 
inevitable because of the unreasonableness of the system in which 
they are forced to exist. 


Mr. Chairman: Any other questions from any other members 
of the committee? Mr. O'Flynn, do you want to carry on? 


Mr. O'Flynn: «Mr. Chairman, I suppose. the next section jof 
the brief is of central importance to this committee in that we see 
a lot problems with our relationship with the employer. We see that 
there is not enough control by the commission of the various 
ministries. This is a good example of the problems we meet in that 
area. I will read the text and then we will go into the details, as 
soon as we finish that. 


Unclassified staff: The union continues to be concerned by the 


ineguities that arise from the present system of allocating all 
seasonal, part-time, temporary and casual employees Tone Cpe 
unclassified service. 


According to the definitions in subsection 5(1) of regulation 


749 under the Public Service Act, there are supposed to be two kinds 
of unclassified employees: 


wax Group a consisting of employees who are employed under 
individual contracts in ;which the terms of employment are set out 
and who are employed: 


(a) On a project of a nonrecurring kind; 
(b) in a professional or other special capacity; 


. (co) -on <a temporary work assignment arranged by the commission 
in accordance with its program for providing temporary help; 
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(ad). for’ 28" hours or less) during” a-week; ‘or 


(e) during their =*regular "School, . college” or*- university 
vacation period or under a co-operative educational training program. 


Group 2, consisting of employees employed on a project of a 
seasonal or recurring kind that does not require the employees to be 
employed on a full-time year round basis. 


OPSEU represents, for the most part, group 2 employees only. 
Clause 1(1)(f£) of CECBA defines "employee" but excludes: a student 
employed during the student's regular vacation periode OL, 7 Oni a 
co-operative educational training program; a person not ordinarily 
required to work more than one third of the normal period for 
persons performing similar work except where the person works on a 
regular and continuing basis; a person engaged under contract ii ta 
professional: sor, other «special, capacity,» (or Gora! VErO1eCrm Oe aa 
nonrecurring kind, or on a temporary work assignment arranged by the 
Civil Service Commission in accordance with the program providing 
temporary help. 


OPSEU has two concerns. The first relates to the shabby 
treatment of the approximately 8,500 unclassified employees whom we 
represent. The bulk of these people are part-time employees or 
employees working on jobs which are seasonal in nature. Many of 
these workers have been in the employ of the Ontario government for 
a great many years. Many work a full year, or Virtually a full year: 


Indeed, it has been the practice in some ministries to arrange 
for mandatory layoffs of a few weeks each year, just so the fietrzon 
Can be maintained that specific employees are indeed seasonal 
employees. A personnel file in the Ministry of Transportation and 
Communications states bluntly that a certain worker was laid off, 
Mot because of -a back of work but “to provide a break “in service. 
This is a common practice. 


The unclassified service has been the method whereby the 
various ministries cheat on the complement control exercised by the 
Civil Service Commission. Top commission officials will explain that 
the ministries do not have to provide the maximum salary account- 
ability for unclassified employees as they are required to do for 
full-time civil servants. 


The use of unclassified employees allows ministry officials to 
escape political control. To the union, the use of unclassified 
employees also allows the employer to escape the basic provisions of 
the collective agreement. 


Two years ago, OPSEU conducted a study regarding the plight of 
its unclassified members and found case after case where the 


employer was cutting corners on both the rights of employees and the 
few benefits to which they were entitled. We have boxes fill sof 


membership responses to questions and documentary evidence. 


There iS no reason why employees whose employment 1s 


recurring--i.e., who work for a number of months, are laid off and 
are regularly rehired--should not enjoy a continuing employment 


relationship and the benefits that go with itr 
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Moreover, we find that many group 2 employees are terminated 
simply in order to conform with the requirement that they not work 
on a full-time basis, whereas in reality there is an ongoing 
requirement to perform the work. The job, in, pact elS AbuLt= times but 
supervisors get around restrictions on complement by Hit bnGema 
succession of unclassified employees and terminating them in order 
to maintain the fiction that the work is not full-time. 


Many unclassified employees represented by OPSEU are outraged 
when they are terminated for no good reason and someone else is 
immediately hired to perform the same work. They file grievances 
over their terminations but the government, which has conveniently 
relegated them to the unclassified service, falls back on Sect rones 
of the Public Service Act, shrugs its shoulders, and denies the 
grievance because the employee was hired only for a "specified 
period." 


This is rapidly becoming a serious problem between OPSEU and 
the employer. Unclassified employees who pay dues and are entitled 
to protection by the union are no longer content to be laid off from 
jobs which are, in reality, full-time. Nor is OPSEU prepared to 
tolerate a system whereby the employer avoids dealing with justified 
grievances by falling back on legislation. 


The lack of ability of unclassified employees to protect 
themselves from unjust dismissal applies equally to employees who 
suffer from what normally would be characterized as improper layoff 
or improper recall. The circumstances surrounding the termination 
last year of Mrs. Mary-Jane Stacey, a former employee at the Niagara 
Detention Centre, illustrates the point. A memo from the frustrated 
staff representative who was servicing the Niagara Detention Centre 
local provides a full explanation of the situation: 


PTS we Case:s iS.4.tvypical «s0f. -awha tes OCCUrS oWithes batt acime 
unclassified employees. In most cases no grievances are filed 
because the employees and the union are aware that no remedy is 
available to. .counteract, this -,injustice: through ,. ithe e.gmrevance 
procedure. This grievance was filed for the express purpose of 
getting the issue on the record so that it can be dealt with in 
bargaining. 


"The facts are as follows: Mary-Jane Stacey is a qualified 
registered nurse licensed to practise in Ontario. She was employed 
on a part-time, casual basis by the Niagara Detention Centre. She 
had been employed through a succession of contracts, one of three 
months, one of six months and one of a year in duration. Never had 
there been a complaint about the quality of her performance. In 
fact, at the) stép 2 meeting, the superintendent of the detention 
centre agreed during questioning that there was no dissatisfaction 
with her performance. 


"Two additional casual nurses were hired approximately three 
months prior to the conclusion of Mrs. Stacey's final contract. She 
assisted in orienting these individuals to the work routine at the 
detention centre. 


"Mrs. Stacey was given the required one-week notice that her 
contract would not be renewed. The two new unclassified employees 
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are carrying on performing the work previously performed by Mrs. 
Stacey. 


NAb sthe | step. 2 hearing, «both, thes stpemintendent. and the 
corrections personnel staff were very glib about GheLrieraghtyto 
change unclassified staff as they see fit.... 


"Since recent arbitration awards make it obvious that no 


reasonable redress is available through the grievance procedure, we 
will not be proceeding to arbitration with this grievance. 


"I trust that the information provided is sufficient to allow 
you to raise this injustice during your discussions with the Civil 
Service Commission." 


I might say that we have raised that ad nauseam with the Civ i: 
Service Commission and we will get into that later. 


The problem of termination constitutes the terror of the 
seasonal employee. Workers who year after year have performed 
necessary work for the Ontario government can and do find themselves 
simply not recalled to the job while some other new employee 
performs the work they have performed for several years. 


Pi330 Caem. 


Mr. Chairman: Pardon me, Mr. O'Flynn. This may be rather a 
naive guestion but in a situation like that, I was just wondering, 
when Mrs. Stacey entered into a contract I would assume that it was 
a written contract. Could she not insist on certain conditions 
regarding termination or notice? 


Mars O'Flynn: You cannot. "Contract * is a misnomer, in 
fearictyweetess faelettcer:. 


Mr. Chairman: She just signs and sends it-- 


MreocO! Flynn: Sf) ‘you Riwantira,930b; Signe Lesweds VyCUM dOrEnot 
want it, do not. I have met many people in my travels throughout the 
province at various meetings, formal and informal, with unclassified 
people. They say to me Sontinual.y eevee, Not sbring  wWpromny name," 
because if they raise any noise they are gone, the contract is ended 
and they have no recourse whatsoever. We have brought some up to the 
commission. I want to make it clear that I am not attacking the 
personnel of the Civil Service Commission. I am not doing that. It 
is the system they run that I am attacking. We have brought up Many, 
some in confidence with the commission and they have kept that 
confidence. 


In general people say to me or say to Andy and he has had many 
instances like it, "Do not use my name." I remember I was up north 
Somewhere at a meeting and was sitting down having supper Wren ae Lot 
of members. The woman beside me waS on a contract. Her husband was 
on the other side of the table and he was on a contract. He was 
telling me that he went in to the Superintendent, he had a complaint 
about his shift schedule and the superintendent Said,oowl gwottonave 
the assistant super discuss it with you." The assistant super went 
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to “him and discussed it with him all right. .He Salad, “helwyOumdon =. 
like it, you go elsewhere." That was the discussion. 


Mr. Chairman: Or words to that effect. 


Mr. O'Flynn: That is right, probably worse, but chats ges 
the situation that exists. There is no recourse whatsoever. 


The problem of termination constitutes the terror Of Bthe 
seasonal employee. Workers who year after year have performed 
necessary work for the government can and do find themselves simply 
not recalled to the job, while some other new employee performs the 
work they have performed for several years. 


Other horror stories include: 


An unclassified employee working at a training school 40 hours 
a week waS assaulted by a ward, an inmate. She complained to the 
police of this assault. Her contract was not renewed. 


The Ministry of Culture and Recreation issued new contracts to 
a number of unclassified employees which unilaterally excluded them 
from the bargaining unit. These employees, who either had to sign 
the contract or be out of a job, were informed that, because they no 
longer belonged to the bargaining unit, they would not be receiving 
the raise just negotiated for their classification. 


A contract employee worked in an office in London for a full 
36 1/2 nours a week for a full three years. The employer decided to 
fill the position with a complement civil servant and posted the 
7ODe= The* *posting “was a  ‘restricted/, posting). thus ,2denvyings. une 
unclassified employee the right even to apply for the job she had 
been performing for three years. 


As stated earlier, OPSEU conducted a survey of unclassified 
State. The result was abmultitudeoishorror: stories jinvolwing=sjuse 
about every ministry and most parts of the province. These are 


Injustices “that “mo Bunionyir indeeds, nowwhumanitariang, ‘can =leave 
unredressed. 


There iS no comparable legislation under the Ontario Labour 
Relations Act and the union maintains that such subclauses as 
IACI EDV sO Val) -ORMNCECBA, andieparagraph.2-0f. sectionws (1) pore ere 
Public Service Act regulations should be deleted. Since the Ontario 
Hydro Employees Union can even bargain for students and part-timers, 


as well as protect them, OPSEU sees no reason that it should be 
denied these same rights. 


This would mean accepting the principle that the classified 
service could contain seasonal or part-time employees whose 
enmploymence Wi llissibeasweECcurrningd, 4Or,ewhere ptheres i1S.. ananOngdoine 
requirement to perform the work. It would eliminate the disruption 
of service caused by needlessly replacing employees when their 


projected term of employment expires, and it would give such 
employees an outlet to vent their frustration through the grievance 


procedure when they believe they have been improperly terminated. 


It might be appropriate for Andy to make some points on this 
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because, along with me, Andy has been at a number of forums where 
this issue has been addressed. I will start off by saying we have 
raised this matter for some years. In the last set of negotiations 
for the current contract we arranged things so that this issue would 
be a priority item. We had discussed the matter at great length with 
the Civil Service Commission. 


Perception,..0f ‘course ;jmcan: be .differentiator pditferent “groups 
or different people. Our perception before we left this was that we 
would get to the formal bargaining process, we would get prorated 
rights for those who are part-time on a regular basis, those who are 
seasonal workers--for nine months in many cases--permanent seasonal, 
these two categories. That was our understanding. I lay no charges 
of bad conduct on the part of the Civil Service Commission. However, 
when we got to the bargaining table, we found we got revopen ot Welom ys meg! 
fact, the first offer was to take away some of the rights that we 
had for the unclassified workers. Nothing of any substance came 
forward in the negotiations. 


This:ogoes back; invithe union's opinion;=to the problem that 
exists between the commission and the ministries. There is no 
central co-ordinating body that has power. The Civil Service 
Commission does not have controlling power over those ministries. 
What had been seen as an issue that had to be addressed by the 
commission was blocked by the ministries. That is our estimation. 
Perhapsevou swould |likelttorli Pout ther detalls;aAndy. 


Mr. Todd: Mr. Chairman and members of the committee, the 
point that I want to make has to do with this business of the Civird 
Service Commission and its role in dealing with the union on a 
unified basis. We are not arguing against ourselves when we say that 
moving to the Ministry of Labour will not remove the need for 
employer representation of this kind and, ineatacty i »probabl yethe 
Civil Service Commission would continue. If it does not, there will 
be some other body put into place to perform the same role. 


On the union side, OPSEU is the exclusive bargaining agent for 
all the people in the public service, and that is a large group, 
probably the largest single bargaining Uni te enssAOntardio,liwiehsiover 
55,000 employees in it, legally bound under the act to provide Gas 
representation. Through internal processes, which we do not need to 
describe here, the union is able to arrive at policy decisions and 
communicate them to the employer. 


On the employer's side you have a diffused picture because, 
technically speaking, the employer of these employees 2 Seschemcrown 
in right of Ontario. Everybody knows there is no such individual 
person, unless you consider that to be the Queen and she does not 
get involved in negotiations. So it devolves on Management Board of 
Cabinet. On a day-to-day basis, Management Board does not deal with 
labour relations. Maybe they should, but they do not. 


11:40 a.m. 


What happens is that the Civil Service Commission and the 
staff relations department function in that way on a day-to-day 
basis under the general supervision of the Chairman. o£; sthe 
Management Board of Cabinet. Where we see the problem arising 1S 1n 
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the relationship between the Civil Service Commission and the 
ministries. 


We certainly recognize the need for local and ministry 
discussion and resolution of matters which are relevant at that 
level, but what we want to see when we come before the "employer" is 
that the position which we put forward is heard, understood and 
where there is agreement it is acted upon in a consistent fashion. 
The problem we see is that although there is one bargaining unit and 
one certification, there is not, in practice, one employer. The 
ministries function, in many respects, as though they were 22, or 
whatever the current number is, autonomous employers. Using this 
example of the unclassified staff to demonstrate the general 
problem, we had lengthy discussions about how to resolve these 
problems that Mr. O'Flynn has mentioned in regard to the 
unclassified staff. 


The’ chairman of the Civil Service Commission told) us thatsthe 
employer had the political will to make the changes that were 
required. Why did he use the word "political"? And he meant that in 
the broad sense, I believe. Because I think he recognized that he 
needed the political will to enforce the employer's decision on the 
ministries, bearing in mind that each of them is headed by a cabinet 
Ministermrand eit wwasewnot in wthe ~interestsisofi the Pministriecwg.o 
accepe the union's proposition ‘that control and: orderly “systems 
should be exercised over the hiring and the employment rights of the 
unclassified staff. Therefore, the decisions of the central figure 
of the employer on the ministries was not well received, to say the 
east, Mand’ in “@thercevent’, “as» Mr. ~O'Elynaihnas "explained sgn when ewe 
arrived at negotiations, no proposal of any merit was made at the 
bargaining table to try to rectify this problem. 


The point we make is that is directly traceable to the fact 
that the Civil Service Commission, although representing’ the 
employer as the central agency representative, does not exercise 
binding power over the ministries, even on issues where they agree 
with the union that something should be done. So in this example, 
the political will that the chairman spoke of could not be, I think, 
but” an anys *"event’* was’! 4 not; exercised. This problem of the 
unclassified staff should be fairly easy to resolve, because we are 
talking here about a group that has been around for a long time and 
over which we technically exercise collective bargaining rights. 


Where there are significant defects in those rights, they are not 
being rectified. 


so the argument we make to this committee, because it is 
interested in how the Civil Service Commission operates, is that 
there needs to be some kind of change for that group, or any other 
group which is put into place, to represent the employer, to speak 
with one voice and to be able to implement, by whatever means it 


sees fit, decisions where it agrees with the union that something 
should be done. 


Earlier on we talked about the problem of convincing the 
employer to do something and our inability to cause that to happen. 
Here we are talking about issues where we have convinced the 
employer that change should be made, but the constituent parts of 
the employer said, "No, we do not want to make those changes," and 
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the commission appears--anyway in our view and on this issue--to be 
powerless to impose its stated intent to have political will imposed 
on the ministries. 


We do not have a specific suggestion to make to you because it 
is an internal matter for the commission and those who control it to 
decide how that is to be brought about. But our specific proposal is 
that, in dealing with the union at the central level, there be a 
group in position and in power to make changes, where changes are 
agreed to with the union, and which will be banaingesonry icke 
ministries that are affected by whatever that particular problem may 
be. 


In. this case, you have a natural reluctance on the part’ of the 
ministries to make changes in the unclassified staff, because this 
represents a large pool of labour that they controi wand thetitare: not 
subject “to the “hiring {practices othe Civil Service Commission puts 
into. place on behalf of full-time civil Servants. 50 a great number 
of anomalies can and do crop up and, naturally, the Ministries are 
very reluctant to give up any control over the unclassified staff, 
because they use them and do not officially count them ieeche 
complement control features the government has put into place. They 
Still get the 0b (done sw but theysidownor (count the people in the 
unclassified staff in the same way that they count people in the 
classified service. 


Even where we have been able to get the employer in the 
ministry to agree that a particular position is really a full-time 
classified civil servant position and the incumbent should be 
reclassified and have his or her status changed, the answer is: 
"Yes, we recognize that is so. We recognize we shoud d ‘doett; “butewe 
have to have Management Board approval for the money to change chat 
employee's status and we cannot get that. So the employee is going 
to stay in place as an ‘unclassified staff person and no change can 
be made." 


Using those specific examples, we make the general proposition 
that the Civil Service Commission, or such other body as may be set 
up to handle the same function when the move to thew Ministryseot 
Labour is effected, should have the power to bind the ministries on 
those issues upon which the parties come to an agreement at the 
central level. 


Mra. O'Flynn? /*Continuing Yomi with = the »iGO.. Temp services: 
OPSEU's other main concern over unclassified employees relates to 
the vast pool of so-called temporary office help known as the "GO 
Temp" services. The original concept of GO Temp was OL ar poow &o£ 
clerical and stenographic help for temporary office absences and 
overload due to such factors as sickness, vacations, pregnancy 
leaves, etc. OPSEU has consistently opposed the blanket exclusion of 
such employees from collective bargaining, an exclusion which 1s 
found in subclause 1(1)(£) (vii) of the CECBA. 


This exclusion allows the government to pay such employees 
Substandard wage rates, deny them the benefits won for other 
employees through collective bargaining, and refuse them the right 
to grieve unfair treatment. We know of no other employer in either 
the public or private sector who, while obliged to recognize the 
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basic principle of collective bargaining, is allowed to operate with 
such a vast army of non-union temporary ataLtiewhom.. tt. Cane tredcrcas 
second-class employees. In other jurisdictions, all workers, whether 
full-time or temporary, have the legal right to organize and bargain 
with their employer. 


Moreover, many GO Temp employees are indistinguishable in 
terms of working conditions from the thousands of casual and 
temporary unclassified employees whom OPSEU does represent. It is 
only the label "GO Temp," applied by an employer who also invents 
the rules of the game, that sets these employees apart from others 
and discriminates against them so unfairly. 


We have also been shocked to learn about the abuse of the GO 
Temp system by certain government ministries. For example, the 
Ministry of Health has used the GO Temp system to provide itself 
with full-time ambulance officers and psychiatric nursing 
assistants--a far cry from the original concept of temporary office 
help. Such techniques, used to escape the obligation under the law 
to bargain in good faith and to evade the application of the 
collective agreement, are worthy of sweatshop operators, not of the 
government of Ontario. 


Probationary period: In close to 100 per cent of the unionized 
work places across Canada, the probationary period for an employee 
in a new job is three months in duration. OPSEU believes this to be 
the case in the majority of unorganized work places as well. 
However, the Ontario government has a probationary period which is 
normally a year. We say "normally" because subsection 6(2) of the 
Public Service Act states that, "The commission shall appoint the 
person nominated under subsection 1 to the probationary staff of the 
unclassified service for not more than one year at a time." This 
section gives the employer the right to unilaterally extend an 
employee's probationary period for as long as it wishes. 


Ie SO Gao Ils 


While this issue has always irritated the union and its 
members, it has become a more serious concern recently as the 
backlog of grievances has been cleared. We have found an increasing 
reliance by the employer on its right under subsection 22(5) of the 
Public Service Act to release employees from employment for failure 
to meet the requirements of the position during the first year of 
employment, that is, during the probationary period. 


We have sought redress through the grievance procedure and 


have been required to overcome the employer's preliminary objection 
that the grievance. settlement board has no jurisdiction to consider 


grievances arising out of release from employment under subsection 
22(5). 


To successfully overcome this objection, we must be able to 
show that the employer is disguising a dismissal for cause as a 
release. As the employer has increased its reliance on this 
technique tO escape the grievance procedure, ihe has become 
increasingly difficult to prove that releases under subsection 22(5) 
are;s indeed,..dismissals for cause. It is.upsetting, to,us that» the 
majority of the releases under subsection 22(5) that are referred to 
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grievance are those which occur during the last month of a one-year 
probation period. 


Some argument may be made that the employer requires a lengthy 
probation period for its professional employees and employees who 
normally exercise a great deal of discretion. But there is no reason 
why the employer requires any more than three months to assess 
adequately the manual workers, office workers, tradespeople and 
institutional workers who make up the vast bulk of the public 
service bargaining unit. Unless the law is amended to remove the 
probationary period from the Public Service Act, bargaining cannot 
occur to achieve a sensible arrangement that provides both justice 
to the employees and a fair and reasonable oppoLtunitye to the 
employer to assess the adequacy of new staff. 


Mr BreaugGhs) cane Juste stop. you there for a second and 
ask if you are able to provide us with any concept of the numbers 
that are involved here? How many people under these classifications 
are employed by the government of Ontario at any one time? 


Mr. O'Flynn: With regard to which? 
Mr. Breaugh: GO Temp, unclassified and probationary. 


Mr. O'Flynn: Unclassified goes very high from time to 
time. Depending on the situation, it can go from between 7,000 to 
14 O000'or.15,0007in the ‘summer. We shavesan estimate of about 3,500 
for GO Temp. Of course, we have no way of calculating the numbers on 
probation. Our main concern there, of course, is with the length of 
the probation period. We are saying it is far too long. They do not 
need someone who is employed in some task that does not deserve a 
great deal of skill, around for a year to fandwout Lf they want: them 
on the books aS a permanent employee. 


Mr. Lane: Supplementary, Mr. Chairman: I would assume chat 
the Ministry of Natural Resources is probably one of the greatest 
offenders in casual employment because of the nature of the work, 
such as fire fighting, manning the parks and doing the various 
things in the summertime that do not happen in the winter. 


Mr. O'Flynn: Yes. We must make our case clear. We are not 
saying that these people should be permanently employed. We are not 
Saying thatelatieall. qg“wellareyesaying, in .the’ cases you have 
mentioned--except for the fires, which are irregular--the park work 
is certainly regular and is ongoing from year to year. I met one 
person up north who had been doing the same work year after year for 
over 20 years. We are saying that these people have no security of 
employment, although the work in ongoing year after-year. This man 
is quite content to be called back every year, whether or snot he 
would like to have security of employment for those nine months of 
the year that he is working every year. He would like notsto™be apue 
to be dismissed on a whim, which is his present situation, because 
all he is required to be given is a week's notice. So if he says, 
"Boo" to the boss, he is gone. It is as simple as that. 


Mr. Lane: Most of them are rehired. In my area, anyway, I 
do not see very many changes. 
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Mr es OJ vinnie) Well, jowexanear about the exceptions, you 
understand. We hear about the cases where a person has had some 
intestinal fortitude and has said, "Boo" to the employer or to the 
supervisor, and has been not rehired. Or take the case of persons 
who get ill. If they had permanency of employment they would be 
covered during that illness; they are not covered in their status as 
unclassified. So that is the kind of thing we are seeking to have 
changed. 


Mines he augncw wy OU dO nots shave oa basic argument with the 
original concepts that are involved here, do you? 


Mies Ost LY Dis. NOvs We do not have a basic argument-- 


Mr. Breaugh: For example, you are not arquingamtbar, sone 
government of Ontario should not have some kind of temporary 
services available. 


Mr ee Ouro ynie, GNot wat) all. (We see no “differences; cetween the 
United Auto Workers or General Motors, which lays off a couple of 
thousand people when they are going to have a retooling. We see no 
difference with the government. The government hires people and it 
has to lay them off. We do not have any argument against that 
process. If the parks are used in the summer and they are not used 
in the winter, we do not expect the government to keep people 
employed in the parks during the winter. 


Mr, Breaugh: “But the basic. problem, you, are “trying .econt Duc 
forward is that in these three areas they have gone beyond the 
original concept of trying to establish whether somebody is 
Satastactorvye tor the performance "of any. particular. job.) Inge tact, 
whatuey0U geareustrying sto. point Oute;here,, and. I. pthought: syou “sa. 
earlier that»vyou* had a bit of consensus on it» too; is that there as 
some abuse involved in this, that they are hiding permanent 
positions under these three classifications. 


Mr. O'Flynn: Absolutely. 


Mrs Bebreaughce, Did.  lowunderstand. youss.correctivelsthat, 7 ce 
commission, at least in some degree, understands this and is 
prepared to agree that this is the case, but the ministries do not 
want to acknowledge it? 


Mr. O'Flynn: Absolutely. 
Mr. Breaugh: And nobody can do anything about it? 


Mr. O'Flynn: We were led a merry dance through this whole 
problem. We went to the bargaining table, and we did not get any 
Satisfaction there, and under the legislation we went to compulsory 
arbitration. However, the government took us before the tribunal and 
asked the tribunal to rule that this matter, prorated benefits’ fox 
the unclassified, was not negotiable, and the tribunal came down 
with a ruling that said it is okay. The government took us back to 
the tribunal and had the tribunal have the union put before them 
each clause of jours contract and: how sit would beiaffected? 1 by 
proratingde thes benefits “for “the. unclassified. “That s=has.torrbe pur 
before the tribunal. 
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In the meantime, the arbitration hearing is going on and, in 
the meantime, the interim award comes out, and we are still fighting 
the employer at the tribunal for the second time around, trying to 
get satisfaction for the unclassified. It ends up with the tribunal 
Poidngs almisecond wtime. Chateerit-- was -enegotiabler andi’ therefore 
arbitrable. So some time next month when the arbitrator gets around 
Sopeit’ ne will make “a culling (on “the issue. “of “the unclassified 
workers. That is the grind and the toil we have had to try to get 
some satisfaction for the unclassified. 


Mr. Lane: I guess the point I was trying to make is that 
generally there will be certain situations that really cannot be 
helped very much. For example, up north we have to remove snow, SO 
the Ministry of Transportation and Communications has _ winter 
employees whom they cannot keep in the summer, because the paved 
roads do not really need the maintenance. 


Mr. O'Flynn: We recognize that and we accept that. We have 
had all of those kinds of discussions recognizing that we accepted 
Ltr 


Mr. Lane: I appreciate that. Thank you. 
12 noon 


Mr. Omree7 hit The next item is freedom of polwtcical 
ACCLVICY- 


The Ontario Public Service Employees Union has two major 
concerns with respect to political rights: First is the prohibition 
against the union for openly supporting a political party; second is 
the prohibition of civil servants from actively Participating tng an 
election other than by voting. 


Prohibitions toe “the®r unions sChause’ 325 (2)'(a) OfnythemiCcrown 
Employees Collective Bargaining Act states bluntly: 


"Where the tribunal upon application thereto by the employer 
or any employee concerned determines that an employee organization 
would not, if it were applying for representation rights in respect 
of a bargaining junit,  *bergranted )such= rightsibysrthe tribunals by 
reason of failure to qualify under clause 1(1)(g)...the tribunal 
shall declare that the employee organization no longer represents 
the employees in the bargaining unit." 


Clause 1(1)(g) reads: 


""‘employee organization' means an organization of employees 
formed for the purpose of regulating relations between the employer 
and employees under this act, but does not include such an 
organization of employees that, 


"(i) receives from any of its members who are employees any 
money for activities carried on by or on behal feof Many political 


party, 


"(ii) handles or pays in its own name on behalf of members who 
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are employees any money for activities carried on by or on behalf of 
any poli ticals party, 


"(iii) requires as a condition of membership therein the 
payment by any of its members who are employees of any money for 
activities carried on by or on behalf of any political party, 


"(iv) supports or requires its members who are employees 
otherwise to support any political party." 


The above-cited clauses allow an employer or an employee to 
@pplyeitomene tribunal, stoi ghave representation rights terminated if 
the union fails to qualify pursuant to the criteria established by 
clause 1(1)(g). OPSEU objects strenuously to the presence Of, .Sucn 
legislation and regards subclauses (i) to (iv) as an interference by 
the employer with the freedom of government employees to take 
political action through their chosen bargaining agent. 


Te, “ce scucioussubut-. not +*SurpHising Gsineechessacontex<. Sof 
second-class citizenship that government employees coming under the 
Ontario Labour Relations Act do not have similar restrictions placed 
on their choice of employee organization. Ontario Hydro employees, 
for instance, work for a crown agency that comes not under CECBA but 
under the Ontario Labour Relations Act. They belong to the Canadian 
Union of Public Employees, CUPE, which has a history of supporting a 
political party. Also, members of CUPE are employees of the 
Workmen's Compensation Board, who come under CECBA. But since CECBA 
bars political activity by a bargaining agent, the WCB employees 
were able to gain certification only by asserting and maintaining 
them iwegal “fiction that stheir. union) does §inoteminiefactemicuppo: vag 
pobiticaleparty..jiInwthis case it 1S) more, than..evidentisthat tres aw 
is an ass. 


Whether honoured in the breach or in the observance, this 
restriction is an intolerable interference with the freedom of 
government employees to take political action through their chosen 
bargaining agent if they so wish. OPSEU therefore calls once again 
for the elamination from CECBA of stbclauses. (1) to: (avin "On clause 
Ia) (ay and clauses (a)iof subsection 25.(2) 2 


Pronipiveion of politicalwvaction=forrcivilsscervants. 


In the previous section we condemned the way in which CECBA 
prevents public servants, from taking political action. through, their 
chosen bargaining agent if they so wish. We would be derelict in our 
duty if we did not also publicly denounce the muzzling of individual 
Clvil servants, which isi exolicit in Sections. letorl6 of the Public 
Service Act and 1s rendered non-negotiable by section 14 of CECBA. 


. An analysis ofs théestrestrictions Jon the political cactivitymes 
public servants in the 10 provinces and the federal government shows 


that Ontario has by far the most comprehensive and repressive 
prohibitions in all of Canada. 


Here is a brief summary of the restrictions which make Ontario 


government employees second-class ‘citizens’ when Ueits’ comes: to 
political activity: 


Bie 


Section 11 of the Public Service Act says that crown employees 
may be candidates in a municipal election, as long as they are not 
sponsored by a political party, and as long as there is no conc iliret 
between their work and the interests of the crown, whatever they may 
be. However, the government can wipe out this right for anyone it 
chooses simply by passing a regulation to that effect. The section 
reads: 


"A crown employee, other than a deputy minister or any other 
crown employee in a position or classification designated in the 
regulations, may be a canadidate for election to any elective 
municipal office, including a member or trustee or an elementary or 
secondary school board or a trustee of an improvement district, or 
may serve in such office or actively work in support of a candidate 
BOreSsucChneOLELCe “IE, 


"(a) the candidacy, service or activity ‘does not interfere 
with the performance of his duties as a crown employee; 


"(b) the candidacy, service or activity does not conflict with 
the interests of the crown; and 


"(c) the candidacy, service or activity is not in affiliation 
with or sponsored by a provincial or federal political party." 


Section 12 forbids crown employees to run for provincial or 
federal elective office, or even to canvass or solicit funds for a 
candidate, unless they themselves have obtained leave of absence to 
run for office. Again, the government can, by regulation, refuse 
leave of absence. It reads: 


"12.(1) Except during a leave of absence granted under 
subsection 2, a crown employee shall not, 


tiajimbes amcandidatesan a,wprovinclalsor federat election or 
Serve aS an elected representative in the Legislature of any 
province or in the Parliament of Canada; 


"(b) solicit funds for a provincial or federal political party 
orecandidate; ror 


"(c) associate his position in the service of the crown with 
eny political activity. 


"(2) Any crown employee, other than a deputy minister or any 
other crown employee in a position or classification designated in 
Phe? tregulations” under pcPause, 929: (1P)*(u)., who proposes to become a 
candidate in a provincial or federal election shall apply through 
hie’ minister setolthe «lieutenant #Goverhor (ine‘councilcforieleave of 
absence without pay for a period, 


"(a) not longer than that commencing on. the day on “wubioehbmthe 
writ for the election is issued and ending on polling day; and 


"(b) not shorter than that commencing on the day provided by 
statute for the nomination of candidates and ending on polling day, 


"and every such application shall be granted. 
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"(3) Where a crown employee who is a candidate in a provincial 
or federal election is elected, he shall forthwith resign his 
position as a crown employee. 


"(4) Where a crown employee who has resigned under subsection 
3, 


"(a) ceases to be an elected political representative within 
five years of the resignation; and 


"(b) applies for reappointment to his former position or to 
another position in the service of the crown for which he is 
qualified within three months of ceasing to be an elected political 
representative, 


the #shallan'be sreappointed to. ihe) .positiomtupon. sits next 
becoming vacant. 


"(5) Where a crown employee has been granted leave of absence 
under subsection 2 and was not elected, or resigned his position 
under subsection 3 and was reappointed under subsection 4, the 
period of the leave of absence or resignation shall not be computed 
in determining the length of his service for any purpose, and the 
service before and after such period shall” be deemed’ > to be 
continuous for all purposes." 


Mr... Chalrman: @-There). vs, one>..bit..1S do... not.) understand... on 
page 43, under paragraph 105, you say it says in the last sentence: 
"Again, the government can, by regulation, refuse leave of absence." 
Subsection 12(2) reads that it shall not refuse leave of absence. 


Mr. GWacsOnt sit. SayS anne oe GVELY ~Such (appli catzon sonia Lie 
granted." 


Mr. Chariton: sPhet sproblem «iss that. otheyiscany. designateyspy 
regulation. AS soon as they become designated they are not eligible 
for a leave of absence. 


Mr. Watson: Yes, but Mr. O'Flynn said they could do it-- 


Mr. Charlton: No, he said, By regulation those 
applications shall be refused." 


Mr, ~Breaugh:. That ,is\what,.it: says, “by regulations" 

Mr. Chardtonss Theyepihave) ¢to aigqrants .i t.0’asu. Voncmacumcoe 
employee 1s not designated. If they do not want that employee to be 
a candidate, they simply designate and then they do not have to 
grant the leave of absence. 

Mr. Chairman: But subsection 12(1) does not do that. 


Mrs Breaugh: No, it is the regulation that does it, 


12:10 p.m. 


Mr. Chairman: I thought we were reading the regulation, 
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which Was 12°(1). 


Mr. Breaugh: They passed a new one. 
Mr Char Manes AL era dght.6Carrycon., 


Meee bly cect lon. 03" Zeroes Sin’ one=civil™ servants fas 
opposed to crown employees, and repeats that they have no right to 
SPanvaseia Oni. Denalt Ole aa> Pcandioate winese “provincial -or /*tederal 
election. Again, there is a specially chosen group of civil servants 
which is denied the right to canvass or "actively work in support 
of" a candidate at any time, whether or not an election is coming. 
It reads: 


mie (lA aC iv 4 Servos Shall: snot duming ~ aweproviIne rl basor 
federal election canvass on behalf of a candidate in the election. 


"(2 )weNOtwithnstanding Subsection) 2,+<alirdeputy *minister “ory rany 
other crown employee in a position or classification designated in 
the regulations under clause 29(1)(u) shall not at any time canvass 
on behalf of or otherwise actively work in support of a provincial 
OGerederaly political wwanty or Candidate. | 


Section 14 contains the most blatant denial of human rights to 
be founds in sany statute din) Canada..1t ssays _thatjuniess he-=or, she 
takes leave of absence to run for office during a provincial or 
federal election, "a civil servant shall not at any time speak in 
public or express views in writing for distribution to the public on 
any simaccerettnat | LOrms* part # ot .-the Pplactorma.or ha provincialigor 
federal political party.” 


Since most public issues that are of concern to the average 
citizen--housing, pollution, inflation, the energy crisis, etc.--are 
also part of the platform of any self-respecting political party, 
civil servants are effectively prevented even from writing a letter 
on such topics to the editor of their favourite newspaper. 


Sactions 15° sprohebits —"“activityie for for sons behalfiasgote sa 
provincial or federal political’party™ during working hours. Since 
the previous sections deny crown employees the chance to canvass or 
speak or write publicly on behalf of a party or candidate, there is 
not much left for them to do, even in off hours. 


Section 16 drives the point home by specifying dismissal as 
the penalty for breaching any of the above rules. It reads: "A 
contravention of section 11, 12, 13, 14 or 15 shall be deemed to be 
sufficient cause for dismissal." 


The existing legislation governing the political rights of 
Civil servants. ls premised on a civil, service structured@eaivothe 
post-Confederation decade. In 1897, the public service consisted of 
fewer than 700 persons, most of whom were political appointments. 
Their security of tenure rested largely on the longevity of the 
political party in power. Laws prohibiting political activity were 
well suited to that administration. 


But such laws are no longer appropriate in 1982. Just as laws 
have emerged concerning the employment rights of women or protecting 
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people of varied ethnic origin or religion from discrimination, so 
too must the Crown Employees Collective Bargaining Act be changed to 
accurately reflect the change of the Ontarionw i civileweservice 
structure, and the right of employees to political activity. 


Political patronage is no longer the criterion for employment. 
in 1982-esas merit. syctem sis in. place. Jobs selection gic based upon 
experience, skill and ability. Just as the Civil service has become 
representative of a cross-section of races and religions, so too has 
it employed a wide spectrum of political philosophies and opinions. 
Retention of an employee's job no longer hinges upon Support ELOY che 
political party in power. 


It has been argued that, because “<ofis thedt-esacces> 460 
confidential information, government employees must be prepared to 
give up their right to engage in partisan politics. The “implication 
is that civil servants will publicize or. otherwise divulge to 
unauthorized persons confidential information which will give one 
party an unfair political advantage over another. However, it should 
be remembered that all civil servants are required to swear an oath 
of office and secrecy, which reads in part as follows: “Except as he 
may be legally required, I will not disclose or give to any person 
any information or document that comes to my knowledge or possession 
by reason of my being a civil servant." 


Apart from the fact that the vast majority of government 
employees, particularly those in the bargaining unit, do not have 
access to confidential information, the oath of secrecy provides 
more than adequate protection for the government against misuse by 
civil servants of confidential documents, whether for political 
purposes or otherwise. I would point out that over 23 per cent of 
civil servants are excluded from the bargaining unit. 


OPSEU seriously questions the government's continuing failure 
to recognize these concerns. The rationale of unduly influencing 
policy no long has any merit. At best, only 500 of 60,000 employees 
are in positions of government security or policy decision-making. 
To deny the remaining workers political freedom is indeed a denial 
of human rights. A clerk processing OHIP claims and a driver of 
snow-clearing equipment do not input into policy-making in their 
jobs and yet such people are denied the freedom to publicly support 
a political party and openly support or criticize policies advanced 
by parties vying for election. 


For those employees involved in decision-making, those setting 
spending priorities or reviewing grant structures, we understand 
that restrictions must be enforced; these people do have the power 
to alter government policies. But a clerk or mechanic has no less 
Ss0Gl au. sconcerns ands noemove spoliticalk }chouts rthan: 4ae.doctomscr. ap 
industrialist. In sfactye they, have .less,. because the. doctor, has 
greater financial resources to contribute, while the industrialist 
hase-the ~economic epower Btou control jobs. Yet.uno- “such erestrictions 
inhios t»thesesindividuals in their participation im, political lite, 


The effect of removing the political muzzle from Ontario 
government employees should not be exaggerated. There will be no mad 
rush by thousands of civil servants to trumpet their political views 
from «the Housetops.. As, with.) the: restl-of | thei population; onlvyed 
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minority of activists will wish to espouse their beliefs publicly. 
Yet that right is fundamental to a democratic society. It is now 
enshrined in the Canadian Charter of Rights and Freedoms. Ontario 
has an opportunity to be the second provice--British Columbiiae fddideyist 
long ago--to free its nonpolicy-making employees from eetheir 
BolicicalesShackleéSegand. open up. “our society to their’ valuable 
contribution. 


We therefore strongly urge the following revisions to the 
Public Service Act. 


Recommendation 1: Subsection ll(c) should be repealed. The 
functions of municipal representatives are increasingly becoming a 
yital concern to members of society for it is the policies of this 
level of government that most immediately affect our daily lives. 
The Metro Toronto government alone administers a larger budget than 
the budgets of five provinces. The concern and =the? ‘desires to: shold 
elected office municipally, to ensure sound use of resources and 
planning is a growing concern shown by provincial civil servants. 
Yet there are very few, if any, elected municipal representatives 
who seek election without the political and financial support of the 
major political’ parties. Thase) eSstipport. = ivarLes from Goutraghet 
endorsement to behind-the-scenes support. For ehis reason, 
Subsection ll(c) further excludes public sector employees from 
political life and it should be removed from the Public Service Act. 


In reality, provincial civil servants are entirely restricted 
from seeking municipal elected office. Therefore, our recommendation 
2: Subsection 12(2) should be expanded to include municipal 
candidates. 


Recommendation 3: Subsection 12(1) should be amended to read: 


"12(1) (a) A crown employee may seek elected office mathithe 
municipal, provincial or federal level of government. 


"(b) Upon request, a crown employee shall be given a leave of 
Absences £0 ~bea-a’ Candidate? in’ a=municipaly ‘provincial for federal 
election." 


These amendments would provide a crown employee with the 
freedom to seek elected office and allow freedom of choice with 
respect to leave of absence. 


Recommendation 4: SUbSeGCETOn 15) should be repealed. 
Canvassing during elections has increasingly become one of the most 
valid demonstrations of our society's freedom of political 
discussion and debate. Although we accept restrictions: om..such 
freedoms for senior decision-making personnel--none of whom are in 
the bargaining unit we represent--such Limitataons cannot) ibe 
justified for those who have no policy-making involvement. 


Recommendation 5: Section 14 should be _ repealed ingores 
entirety. As political parties have matured, their policies have 
developed and have been extended to cover virtually every aspect of 
our society. Such a clause as section 14 therefore virtually 
excludes the 52,000 government employees we represent from speaking 
out publicly. 
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Repeal of this section would allow provincial employees..to 
Darticipate “openly — ino) their communities, in home and_— school 
organizations or in social service volunteer organizations OGetnenr 
ehorce. 


We conclude by asserting that. political opinions joand 
Partisansnip are “facts of “life in the public) service, Wit FeOlr 
without restrictions. As long as government employees do not use 
their positions for the benefit of a political party or politick 
during working hours, there is no excuse to deny them the political 
rights accorded all other members of the work force. 


Recommendation 6: Section 16 should be repealed entirely. 
Every management, including the government, has the power to 
discipline or dismiss its employees for just and sufficient cause. 
Where collective agreements exist, that right is subject to the 
grievance procedure. The violation of those limitations on political 
activity that wouldSremain in the (Public.Service|.Act under the above 
recommendations should be subject to the normal industrial relations 
process, i.e. management's right to discipline or dismiss, and the 
employee's right to grieve and have his or her case judged by the 
Grievance Settlement Board. To. legislate, that’ anyasrand fall 
violations, no matter how insignificant, warrant dismissal is a 
denial of elementary justice and an offence against common decency. 


12:20 p.m. 


The union concludes this submission by restating its 
recommendation that the cabinet adopt an order in council under the 
authority of the Executive Council Act changing the minister 
designated under clause 1(1)(j3) of CECBA from the Chairman of 
Management Board of Cabinet to the Minister of Labour. To state our 
concern ina forthright manner, OPSEU fears that decisions regarding 
the proper functioning of the tribunal and the Grievance Settlement 
Board may be influenced by the government's interests as an employer 
as long as the present ministerial arrangements prevail. It is time 
to end a situation in which the chief referee is also the coach for 
the management team. 


it @bSe calso eitume “stosh grant “Sunclassified..semplovees “full 


Dargainang righteSieand “the l«right tor) fully. ‘orieveestermination sol 
employment. 


Further, it is long overdue that unionized government 
employees and their union should enjoy those freedoms of association 
and expression on political matters which are not only enjoyed by 


other workers and unions, but are guaranteed by the Canadian Charter 
of Rights and Freedoms. 


Respectfully submitted by the Ontario Public Service Employees 
Union. 


Mr. Chairman: Thank you very much, Mr. O'Flynn. 


Mr. OvPiynns — ba would) just .likeseto addaathat ‘awith.-all. of 
these items here we have been told that yes, we have a case and that 
it is a good case, but we do not get any action. We hope that your 
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committee will help us to get some action on these matters. 
Mr. Chairman: Do any members have any questions? 


Mr ieBreaugn: )Onwithe Slast- point wt thatn “yourswere discussing 
about political rights, does the union have any intention to 
Challenge under the new charter to establish those rights if they 
are not provided? 


Mr. 0 °Fiynn:)*wer "have "a> case which *is young -*to: “they Supreme 
Court. We would rather save our money. 


Mr. Breaugh: That is a sensible proposition. Just PELOLEZTO 
the last provincial election there was created a thing called a 
Board of Industrial Leadership and Development program and it was 
unveiled with a full-scale presentation, using several senior civil 
servants, and they continued to provide information, commentary and 
viewpoints during the course of the provincial election. Was there 
ever any attempt anywhere to discipline any of those seniors Civil 
Servants for participating in a political process? 


Mow O Flynn smsl do not knowLolvany. 


Mr emrBreaugh:seinathe *elast@eroqund of - ‘conventions for both 
opposition parties, Mr. Segal, who is employed by the Ministry of 
Intergovernmental Affairs, I believe, functioned in a way which 
seems to me to fall pretty clearly under section 14 about expressing 
opinions on political platforms of any party. Was there any attempt 
to discipline that particular individual? 


Mr..neo “Elynnse | Pedos nots knowsiofmanyee tf also know that» one: .of 
the staff of the Premier's office was seen in one of the ads that 
the Conservative Party put out. I do not think he was disciplined. I 
am not the Attorney General, I do not have the power to-- 


Mr. Chairman: He was just delivering the Premier a message 
and got caught im-the=camera. 


Mr. Breaugh: I certainly think there appears to be a 
couple of different standards being set here. Maybe if] PtLei sc «barr 
for one group it ought to be fair for everybody else. 


Mr. O'Flynn: Since you bring up BILD, Et SPs2tinteresting/ eto 
note that one of the items in BILD was related to the unclassified 
workers; that is, there was mention made of trying to give a 
different style of employment to people who want to work permanent 
part-time. Some people work for, Say, halfi@ia iday,;ecand Chey “are 
unclassified. That is the other category I was looking for, the 
permanent part-time worker. BILD said it was Goingmtos dorthiswaeiteis 
aifficult to know why, even considering this on top of everything 
else, the promise was made in the Board of Industrial Leadership and 
Development with regard to unclassified--that is what it breaks down 
to--and it was discussed by the commission with myself and Andy Todd. 


In that context they showed us the BILD program and they said: 
"This is the part that applies to you. What do you think deivthsezt 
We said: "That will be great. We want permanent part-time people to 
be recognized and to be given permanence and to have their rights 
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under a contract prorated, permanent part-time and the same for 
seasonal." It did not happen. That is an important point that we 
forgot to mention, that it was found in the BILD program. 


Mr. Breaugh: There were a lot of things found in the BILD 
program that have not happened. 


Mores sCharlton:. In- relation to: the .politicabeimights) rem ac 
the end, and 1 think I mentioned this to the committee yesterday, 
Sean, you referred earlier to the law being an ass. I recall in 
1975--it relates to the designation under the regulations--in order 
to avoid a court battle, the government de-designated iz 
classifications. 


lecthink «that ispeaks .clearly tos the pvalidity. of thew public 
Service Act and those sections of the act that relate to political 
activities which in many of the other designated categories are 
still designated simply because those specific categories have not 
been challenged because there has been no individual prepared to 
challenge them. But the government's commitment to this piece of 
legislation in relation to political activities by civil servants is 
a commitment that is based on what it can prevent from occurring by 
using sthis =piece-sof législation to mintimidate. rather thang ther: 
Gommitment to trying to justify that law in the courts. 


Mrs O'Flynns) “Also, 1 would§elike to point» 0Outjeagainyatnat 
over 20 per cent of civil servants are excluded from the bargaining 
unit. While it might be nice to say we are here speaking on behalf 
of all civil servants, we are here speaking on behalf of our 
bargaining unit members. I would put it to the committee that the 23 
per cent who are excluded will look after the policy-making areas 
that they want to maintain for people who are without political 
Bt tiracvongoubiicly: 


Mr. Watson: I would like to comment on paragraph 120. I do 
not disagree with your reasoning that leads to that in some cases, 
but isthe aterms in which you express sit. tog jsay, inv. reality gcthe 
provincial employees are entirely restricted from seeking municipal 
office, just.do not -buy.. Itsmay happen. in Some. communities, . but 
there are a lot of municipal offices across Ontario where I do not 
believe it happens. There are a lot of examples where there have 
been provincial employees who have run for township councils, city 
councaisyand: Other things: 


Mr. Charlton: That speaks of the government's willingness 
to enforce the law, not to whether or not they are restricted. 


Mr. sWatson: .d, am asking, Mr...0'Flynn his opinion as. to.why 


he made that conclusion by saying that provincial employees are 
entirely restricted. 


Mr. O'Flynn: We make-the case that they are and we -make it 
on the basis-- 


Mr. Watson: I think the facts will speak that they are 
not. That is what I am saying. 


Mr. O'Flynn: We make the case that they are and that there 
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are enough restrictions there practically to prohibit them from 
seeking office. We think there is a simple answer to that and that 
is’ to remove all restrictions “from civil servants. Why. would you 
restrict them at all? That is the question which has to be answered. 
Why restrict them at all? 


Mre watson: 9L. do not stollow your vargqumentia that “they are. 
Your argument is that if they identify with a political party they 
are. 


My. sO Se lynie That: 1s “right. 


MrboWatson Wells ethey ~ May4pwilen eto.” sput, Les they. Vdo~*not, 
then they have no restrictions. 


MoO ELynnc einai, toemair. enough puteslf they Woeheeco, —chey 
are and for someone who-- 


Mr .2 Watson: A. minlite™=agowyou said. that in» reality= ‘the vast 
majority of civil servants were not going to run to join a political 
party. To me, your argument does not hold; I think it is factually 
wrong. But I do not even accept the argument. I am prepared to 
accept that in some cases it occurs. There is no doubt about that 
because there are examples of that. But to say that provincial 
employees are entirely restricted from seeking municipal office is 
Just NOt. Correct, 


12:30 p.m. 


Mr. O'Flynn: Do you think it is right that there should be 
these kinds of political restrictions on civil servants who are 
Snow-plough operators or who work in a park or car park attendants 
or secretaries? Do you think the political restrictions that are on 
them are good? 


Nee Watson. Asmrar as political partye goes? 


Mr. ~O'Flynn:) Yes, “do you * ‘think ‘it 15a) Goode so | havens these 
restrictions on people at that level? Do you think it serves any 
useful purpose? 


Mr. Watson: I do not think a person can serve two masters, 
that is what I happen to think. 


Mr. O'Flynn: So someone sweeping the streets-- 


Mr. Watson: You are changing the subject. We are 
discussing 120 which says that provincial employees are entirely 
restricted and that is just wrong. If you want to Say, provincial 
employees who have identified themselves Wc ae DOU eLCal eDabCyy, 
then I can concur with your conclusion, but I cannot agree With--the 
paragraph that you put in there because it is Bhi t= pote e Lolo ay kodak my 


Mr pe O'Flynn: = leihesitate § <o eget’ into an argument over the 
kind of raisins that we put in the cake rather than on the whole 
issue of the cake. I am saying to you, do you agree with the present 
restrictions that are on civil servants at the lowest level? 
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Mr. Watson: There are no restrictions about civil servants 
going into municipal politics. 


Mre sOlnlynn: Howjeabout federally anda provineGlallv, QAre vou 
in agreement with those restrictions? 


Mr. Watson: Yes, I am in agreement with the present 
policy. There may be room for some negotiation but on the general 
policy Of trying to serve two masters we would fundamentally differ. 


Mr. Charlton's What. ).S5 ).6h1S. s.QUGSL 1 On sano” serving two 
masters? We are talking about the public service. We are not talking 
about the Tory service, we are talking about the DUDLIC Bservice. 
What is this question about serving two masters? 


Mrawereaugn:s L would be interested “ni Mr. Watson's opinion 
since he has gone out of his way to make it here on civil service 
staff participating in the provincial election. 


Mr. Watson: 1. do, not think.” they ‘should v)-Theewcondiiions 
have been well laid out as to how the present civil service--Mr. 
Charlton knows very well and I know it very well, probably better 
than the others do. 


Mr. Charlton: I know how you can make them change it. 


Mr. Watson: The present basis under which people. are 
allowed to participate is working. 


Mirae aechnad rmanta,y Mr. ..O) Flynn, sOnt at pats POL ty. §-We,sanavVe. aa 
research sereport, here. from, the..Nationals.Union —jof mProvineial 
Government Employees. They break it down on a province by province 
basis, what the present regulations are regarding public employees. 
Even in Saskatchewan, it has been there for a few years. 


I am just wondering, there must be some reason for this, that 
seven or eight provinces have almost similar regulations as Ontario. 
The legislatures of those provinces have decided that there is going 
to be some restriction on public employees in respect to political 
activity in their respective provinces. You are involving a lot of 
legislators here. There must be some good reason for it. 


Do you not feel that? Not just the snow-plough operator but 
people, say, in a relatively higher position ~within the pubric 
service, possibly a more responsible or sensitive type of 
employment; tney .could spossibiy. be out .on. the ‘hustingse-in “some 
cases--I do not know if we can say probably, but possibly--making 
Speeches and statements against the governing party, in other words, 
their employer. What is the relationship of that person on his or 
heregjoD, Or, Jn. the work, place? I realize they. have an oath of Oftice 
and .that they are restricted in that way. Are you agreed “that they 
Should not be active politically during working hours? You have a 
32-day or a six week campaign. How does a person discipline himself? 
What.if. he .gets caught with a button on his lapel as _he walks into 
his job in the morning and somebody says, "You had better take that 
bubtonuGcey- gee itt le etchings ike that? 


I think it would be, frankly, more dangerous, undermining to 
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that employee in relation to his colleagues and fellow workers 
Warhanesethace OlfLice. ef. can. eseelmithes: possibility ; thet: “wathienic 
immediate boss, who may be of a different political stripe, it may 
in some way affect his working relationship and his job within the 
Civil service. From a very practical point of view, I feel that 
these regulations are for the benefit of the worker in many cases. 


Mne O'Flynn sapLet@me ‘respond tans °this way: hinste obitaus,.eas 
werchow ein this’ brief pererhassats Origin in avitimeiwhen very few 
people worked for governments. There were not the huge bureaucracies 
that there are now, and I mean bureaucracies in a good sense, not in 
Se hadtsensen uso”. itis a matter sot scoming Gof Sageseivou -willo find 
legislation now which speaks to the issues of women's rights which 
was not there 30 years ago, 50 years ago. You will find legislation 
has moved with the* times and ‘wes think this -is° one®-piece cof 
legislation that has not moved with the times. 


I worked in a community ‘college. What. is the difference 
between a community college and an OHIP office, or what is the 
difference between a secretary who works in a college and a 
Secretary who works in an OHIP office? What is the difference 
between a secretary who works at Hydro and a secretary who works at 
the Workmen's Compensation Board? Their daily work is not political 
in nature, it is a matter of getting something done. What they do 
outside does not affect them at all in the doing of that work. If 
you want to take the example I give of the snow-plough operator or 
the person who works in the kitchen of the psychiatric hospital, the 
work of these people is not affected by the political party that 
they support in their off-work hours. The government is far removed 
from them. 


I will admit that people like Dr. Stewart from the Premier's 
office, people like George Waldrum, head of the Civil Service 
Commission, people like Roly Scott, who is» also in charge of 
industrial relations in the Civil Service Commission, have very 
important input to make to the government and I am not here making 
the case for their political rights. I am here making the case for 
the people who do not have that kind of input and who want to 
exercise their political rights by supporting whatever party they 
want to. 


As I say, this is not a change, if the government were to 
change this it would not bring about a revolution. .civVik servants 
are no different to any other workers. You would have very few 
people who would immediately exercise their new rights--you would 
only have a few. 


Mr. Charlton: Just on the point the chairman raised: Why, 
with the case of civil servants, would you want to prohPpitean caval 
servant from making the same choices that any other person makes in 
his day-to-day life? So what if his boss is offa Gdifterents political 
stripe? If you work for the Steel Company of Canada and you are an 
active Liberal and your foreman is an active Tory or an active New 
Democratic, you run the same risk, by being politically active up 
front, of limiting yourself in terms of promotion and so on as you 
would do in the civil service. Why would you want to restrict a 
civil servant from making that choice? 
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12:40 p.m. 


Mr. Chairman: The only point I made was the fact that the 
government is made up of one of the political parties ‘whichis. the 
employer of that particular person. Certainly there are more ways of 
affecting that person's employment within government than there 
would be within Stelco. 


Mr. Charlton: Give them full collective bargaining rights 
and there will not be. 


Mr. Chairman: Maybe one reason would be that the employee 
of Stelco, apart from this, has more bargaining rights than the 
employee within your organization, as far as grievance is concerned 
and«things-of that nature. 


Mr. Charlton: You are making a good. case for giving them 
full bargaining rights. That is good. 


Mra,fchairmanss That«dS..a, point,» but li agmust th enkee caw 
human nature. A person who is in a managerial position or a 
Superintendent, or in a higher or more sensitive position and who 
has charge of a number of government employees within his office or 
jurisdiction, may very well, in many ways, affect the security of 
that person's job because that person has decided to become 
politically partisan during an election campaign and has in some 
way, fadespite <ans,i cath. of office=<I. realize, -nota! leeon thom 
necessarily take that--conflicted with that. How do you limit 
yourself? You are standing up on a platform and saying-- 


Mr’. Charlton: The problems exist, Mr. Chairman. The 
question is simply whether you are going to play big brother and 
impose protection On people or whether you are going to let them 
make their own choices and decisions about the risks they want to 
ron. 


Mr «i(Watson:s)Thes-worst: side of) thatwiis Lf \theysdoanet etarce 
on political activity. George has explained the one side of it, 
Saying that a supervisor may in some way affect somebody under him 
if he did take it. The worst side of that is, what would happen if 
they did not take on political activity? 


Mr. Charlton: Nothing. 

Mr. Watson: But human nature being what it is-- 

‘Mr. Chairman: You are not implying that some of the 
Superintendents are taking a dim view because somebody under them 


has not been active in a political organization. 


Mr..s,Watson: §14),/ai> Saying!.at; *the. present time. .they | are 
protected from that. 


Mr. Chairman: You are right. 


Mr. Watson: Give them political rights and then they are 
not protected from that. 
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Mr. Charlton: Their present bargaining unit, OPSEU, may be 
restricted in terms of full collective bargaining, but the union 
already has the power to protect them from that, Andy. That is not a 
problem. 


Mr. Eichmanis: Tominiepee a bsOm points outs) that) ino sother 
AUYisdict?ons there. are) clauses which prevent the employer from 
enforcing the employee to participate in | Various 4 opoLitical 
activities. In other jurisdictions they have that provision in the 
act. The Ontario act does not have that provision. 


Mr. Watson: That is because the Ontario act says you do 
now, takespartvat all. 


Mr. Chairman: Are there any other comments? 


Mr. O'Flynn: We are speaking on _ behalf off the’ union 
members and I am telling you-- 


Mr. Watson: Do you really believe you are speaking for the 
majority of your union members on this one? Do you really honestly 
believe you are speaking for them? You have stated that the Majority 
of them will not join a political party. I would concur with that. 
Do you really think the majority of them want poOLiticale rights? 


MressOl eh yon LOOK, pyYOU, and To are both elected. As much as 
you speak for the people in your constituency, ‘to what extent they 
would agree with you, I do not know. But I accept that you represent 
them. In the same way, I am elected by 80,000 people to represent 
their interests, I am speaking here and I am telling you what their 
interests are. There is no other place to go to find out what their 
interests are. Just as you have the right to speak on behalf of your 
constituents, I have that right also and exercise it. 


Mr. Chairman: Are there any other questions or comments? 
Mr. O'Flynn, thank you very much for a very detailed and complete 
submission. 


Mr. O'Flynn: Thank you very much. 


Mr. Chairman: And Mr. Todd, as well, we appreciate your 
coming this morning. 


Mr. Todd: Thank you very much. 

Mr. Chairman: Gentlemen, before we adjourn, as you 
probably know, we will not be meeting on Tuesday morning. There is a 
very important caucus meeting on Tuesday morning. 

Mr. Watson: --Tuesday morning cannot make it? 


Mr. Breaugh: My caucus meets Monday afternoon. 


Mr. Chairman: Well, we are not going to meet Monday 
afternoon. So I expect we can meet at two o'clock, Jack, without any 
trouble, on Tuesday. 


Mr. J. M. Johnson: I would think we could even sbhart a 
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little earlier, George. Why could we not sit an extra halcenoureor 
an hour? 


Mr. Chairman: Knowing those caucus meetings, and the 
subject is rather important and delicate-- 


Mr. Breaugh: What is the subject matter? 


Mr. Chairman: I do not know. I think it is travelling, per 
diem expenses. 


Mrs ds. °M. Johnson: Mr... Chairman, have we. confirmed the 
meeting for Thursday? 


Mr. Chairman: Yes. They are coming. 


Mr. Watson: Are you going to have a quorum on Friday of 
next week? 


Mr. Chairman: Regarding Tuesday again, in the event that 
we do not finish and, say, around five o'clock, it looks as if we 
have -gotwaycoupleso£f shours* work still ‘to go:iand ¢thexe "are: agiumper 
of questions, we may then resume again in the evening, if that is 
all right with you gentlemen. However, I am sure that, knowing this 
possibility exists, we will wind up no later than six o'clock. 


Mra Charlton: (Wes .will. agree: -to -that,~ .Mr.si.Chaitman,esLt myou 
wili@agree’ that® if @yow “and syour . colleagues sare not heres byes eve 
o'clock on Tuesday we will start without you. 

Mr. Chairman: That is fine. We will be here. 


Mr. Treleaven: If you can get a quorum. 


Mr. ‘Charlton: “The *motion, I just ¢put> implies! sthat.-ai quorum 
will be seen without your presence. 


Mr. Chairman: We will be here. 


The committee adourned at 12:48 p.m. 
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Tuesday, September Lenelgs2 


The committee met at 2:10 p.m. in room 15l. 


CIVIL SERVICE COMMISSION 
(continued) 


The Acting Chairman (Mr. McLean): I see a guorum. We will 
go ahead with the review of the Ontario Civil Service Commission. 


Would you gentlemen like to indicate who you are? 


Mr. Scott: Mr. Chairman, I am Rollie Scott, executive 
director of the staff relations division. With me is John Jackson, 
who is the executive director of the compensation division of the 
Civil Service Commission. Unfortunately, Mr. Waldrum, the chairman 
of the commission, is confined to bed by his doctor and unable to be 
here. He offers his apologies and asks us to be whatever help we can 
to the committee. 


With the permission of the committee, I would like to read a 
statement on behalf of Mr. Waldrum. 


The Acting Chairman: Proceed. 


Mr. Scote: Attached co the statement will be an 
Organization chart of the commission and a chart that shows how the 
various parts of the Public Service Act apply to the different 
groups of employees by way of appointment, grievance procedure and 
DoOLLtical activity. 


Mr. Mancini: Excuse me. You guys are not involved in yacht 
clubs or anything? 


Mr. Scott: I am not a member of a yacht club. 
Mr. Mancini: You do not own any yachts? 

Mr. Jackson: I am a member of a yacht club. 

Mr. Mancini: That is not the one in Bath, is it? 
Mr. Jackson: No. 

Mr. Mancini: Just checking. 


Mr. Scott: After I have completed the statement, I would 
like to make some brief comments on the submission made by the 
Ontario Public Service Employees Union, not by way of debate or 
argument but for purposes of Clarification of some of the statements 
made. 


I would like to give a bit of history of the Civil Service 
Commission and the Public Service Act. In 1918, the Legislature 
enacted the first Public Service Act and established, among other 
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things, an. office of the) Civil, Service Commissioner, the precursor 
of the Civil Service Commission. The mandate of this commissioner 
was to take whatever steps were necessary to infuse the personnel 
administration practices of Ontario's public service with the merit 
principle. 


It is of more than passing interest that one of the first 
steps the commissioner undertook to realize his mandate was to 
develop descriptions for every position that fell within his ambit. 
It should be added that position descriptions still form the 
framework on which most of the purely personnel administration work 
of the commission is based. 


At the turn of the century, most of the employees in 
government were secretaries and clerks. Since that time, the number 
and types of employees have increased dramatically. The Ontario 
government now employs not only clerks and secretaries but also 
doctors, dentists, pharmacists, radiologists, community planners, a 
long list of people and, as seen here, even a blacksmith at Upper 
Canada Village, I believe, among other trades down there. AS Can be 
imagined, such a wide range of positions is not the easiest 
personnel base to administer. 


Over the years there have been a number of amendments to the 
Public Service Act as the size and complexity of the work force of 
the government increased. A consolidation took place in the early 
1960s, which resulted in a revised Public Service Act which took 
effect on August 1, 1962. 


Under this act, a department of civil service was established, 
with a deputy minister separate from the chairman of the Civin: 
Service Commission. Then, in 1972, the Committee on Government 
Productivity suggested the following changes to the structure of the 
Civil Service Commission: (1) that qualified commissioners from 
outside the public service should be added to the Civil Service 
Commission and (2) that the position of the deputy minister of the 
department of civil service should be abolished and the staff of the 
department should report to the chairman of the Civil | Service 
Commission. Both of these changes could be effected under the 
existing act, which remained basically unchanged from one enacted in 
PoG2. 


The rationale for the first change was to extend the purview 
of the commission by the infusion of different experiences and 
attitudes than those found among civil servants, to get the view of 
outside industries, as it were. This change was implemented. The 
rationale for the other change was to resolve the confusion of 
purpose that sometimes arose between the commission and the 
department of civil service. This change also was implemented. 


Despite such changes, the present overall purpose of the Civil 
Service Commission and its staff remains basically the same as it 
was when the first Public Service Act came into being in 1918. It is 
to develop and provide corporate personnel policies, programs and 
services which will result in a proficient and committed work force, 
effectively implementing government programs. Since the, seCivies 
Service Commission develops and provides these personnel policies, 
programs and services within the context of the Public Service Act 
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and its regulations, they are consistent with the dual principles of 
eguity and merit enshrined in this act. 


As has been indicated, the Civil Service Commission was 
established under the Public Service Act to ensure that the tenets 
of the act were observed by those involved in the conduct of 
personnel administration. To effect this responsibility, the act 
provided the commission with the ultimate autnoricy Lor. virtually 
every personnel decision undertaken in the ministries of the 
government. At the instigation of the Committee on Government 
Productivity, this authority, once reserved to the commission, has 
now been delegated to the deputy ministers of the various 
ministries. However, the commission still exercises an overriding 
authority over the policies and procedures under which’ the 
day-to-day personnel decisions in the government are made. 


The “chairman of the Civil’ “Service Commission “acts “for the 
commission in directing a staff which develops and maintains the 
corporate personnel policies, programs and services provided by the 
Civil Service Commission. The chairman is also responsible to the 
Chairman of Mangement Board for the provision of certain services 
that are required by statutes other than the Public Service Act. One 
such act, of course, is the Crown Employees Collective Bargaining 
Act. These services include advisory services and collective 
bargaining services for the Management Board of Cabinet and 
personnel services to the ministries. 


The chairman of the Civil Service Commission, then, performs a 
dual role in the Ontario public service. He is responsible for those 
areas of personnel administration inspired by the Public Service 
Act, for which he reports to and represents the Civil Service 
Commission, and he is responsible for the provision of personnel 
Services on behalf of the Management Board for which he reports to 
the Chairman of Management Board of Cabinet. 


He effects these two distinct roles through the medium of the 
staff of the Civil Service Commission. The duties of the State~ OL 
the commission fall into two broad categories: there are those that 
flow from the Public Service Act and those that are reguired by the 
Management Board. The duties resulting from the Public Service Act 
are listed in the report prepared for this committee. As indicated 
earlier, most of these duties have now been delegated to the 
ministries, but the staff of the commission is still responsible for 
ensuring that these duties are properly carried out. 


2:20 p.m. 


The organization of the Civil Service Commission is based 
primarily on these duties: 


(a) There is the recruitment branch, which provides staffing 
policies and services to enable ministries to fill thelr vacant 
positions with gualified people. 


(b) Next, the staff development branch provides policies and 
services to improve the performance of public servants. 


(c) The classification branch provides classification policies 
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and standards to enable all nonexecutive positions in the classified 
service to be equitably classified. 


(d) The pay policy branch determines salary ranges and pay 
policies to attract and retain competent state. 


(e) “Thea benefits jpolicy branch, provides policies on the 
perguisites public servants receive; that is, the various benefits 
plans that are available to public servants. 


(fjuebastutana, asl emionts add,.) not, Least7 ) the staff relations 
division provides programs and services governing employer-employee 
relations to help the government as employer in collective 
bargaining. 


There is also a senior appointments and compensation branch, 
which provides policies, programs and services solely concerned with 
the recruitment, compensation and development of those public 
servants filling executive positions in the Ontario government. 


In addition to these branches, which are concerned with the 
implementation of the major duties of the commission, there are also 
a number of branches providing specialized services. These include: 


--the personnel audit branch, which was established to 
determine through regular audits the degree to which ministries are 
abiding by the policies, procedures and guidelines of the commission 
and to determine their continuing relevance in effecting the mandate 
of the commission; 


--the administrative services branch, which provides support 
services to meet the needs of the management of the Civil Service 
Commission and certain other specific services for the ministries on 
behalf of the government; and 


--the staff who provide the support services required by the 
Public Service Grievance Board, the classification rating committee, 
the Ontario Public Service Labour Relations Tribunal and the Crown 
Employees Grievance Settlement Board. 


The organization chart of the Civil Service Commission, a copy 
of which has been submitted to the committee, delineates the 
reporting relationships established to enable the chairman of the 
commission to direct and control the activities of the branches. 


Turning now to the report prepared for the procedural affairs 
committee to describe the Civil Service Commission, a number of 
questions have been raised, and these guestions--not all of them, 
but some of them--will be dealt with in the order in which they 
appear in the report. 


On page 2 of the report the following statement appears: 
"The act states that full-time members of the commission are 
deemed to be civil servants, and yet the act does not appear to 


distinguish between full-time and part-time members." 


This section of the act is designed to ensure that if there 
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are full-time members of the Civil Service Commission, they are 
deemed to be civil servants and subject to the same rules as other 
civil servants. 


All current members of the Civil Service Commission can be 
Said to be part-time members, since they all hold other full-time 
positions either in the public service or for a private sector 
employer. I guess the only member who might be considered or could 
be argued to be a full-time member is the chairman, who spends more 
of his time on Civil Service Commission business than any of the 
other members of the commission. The other members meet once a week 
at most, and not every week, just to make decisions on certain 
policies put before them, but they hold other full-time jobs. 


On page 5 of the report is the following statement: 


"Under section 5 of the act, the commission is given the power 
to exclude any position from the classified service for a period 
determined by the commission. This section in effect permits the 
commission to circumvent the classification system and permits the 
appointment of individuals who may not be gualifieds «for the 
position." 


Let me assure the committee that this provision of the act was 
designed and in practice is used to accommodate certain special 
circumstances and does not result in the appointment of ungualified 
persons. 


On the request of a ministry and where special circumstances 
exist, the Civil Service Commission may remove a position from the 
classified service for a specific period. These special 
circumstances invariably occur where an individual is well qualified 
to carry out the duties of the position but should not become or 
does not wish to become a civil servant. This may occur in the 
following circumstances: 


(a) There is a problem involving pension transferability. An 


employee, of course, does not wish to sever his connection with his 
current employer and thereby lose pension rights. 


(b) The individual wishes to remain Linked. tomehise Or Eher 
employer and is prepared to work for the government only for a 
limited period of time. 


(c) The employee wishes to have part-time employment, which is 
not allowed for civil servants at the present time because of 
pension eligibility requirements. 


The following statement appears on page 7 of the report: 


"Sections 27, 28 and 29 of the act deal with arbitration” and 
negotiating matters related to the Ontario Provincial Police. It is 
not clear why these provisions are contained in the Public Service 
Act as opposed to the Police Act." 


Bargaining rights for public servants, including members o£ 
the Ontario Provincial Police, who are civil servants, were first 
established in the revised Public Service Act of 1962. When a 


6 


special act to define bargaining rights and procedures for all crown 
employees was enacted in 1972, the bargaining rights and related 
procedures were continued in the Public Service Act for the Ontario 
Provincial Police. This decision was made because the procedures in 
the new act would not have been appropriate for a police bargaining 
unit, which by law cannot join or be affiliated with a trade union. 


Incidentally, it was the desire of the Ontario Provincial 
Police Association that their procedures remain under the Public 
Service Act rather than under the Crown Employees Collective 
Bargaining Act with other unions with which they could not affiliate 
because they are a police force. 


On page 13 of the report some question is raised as to the 
meaning of the terms "civil servant" and "crown employee" as they 
are’ used Pain’ isections dleito I6>-0f* the" Public © ‘Service "Act 7 * cose 
sections that deal with political activity. Perhaps some expansion 
on the definitions in the Public Service Act would assist the 
committee. The definitions read as follows: 


"'Civil servant' means a person appointed to the service of 
the crown by the Lieutenant Governor in Council on the certificate 
of the commission or by the commission, and ‘'civil service’ has a 
corresponding meaning." 


The Civil Service Commission appoints to the probationary 
staff, and then the Lieutenant Governor on the certificate of the 
commission subsequently appoints to the permanent staff, to the 
Classified staff. Generally speaking, the term “civil servant" 
refers to the group of servants who are employed in the various 
ministries of government. There may be some exceptions to that, but 
in almost all cases that is what the term "civil servant" refers to: 
those people employed in the ministries of government, working 
directly under a deputy minister and a minister. 


Again, the definition in the act of a public servant means "a 
person appointed under this act to the service of the crown by the 
Lieutenant Governor in Council, by the commission or by a minister, 
and ‘public service' has a corresponding meaning." 


The term "public servant" refers to all persons appointed 
under the Public Service Act and includes all civil ‘servants, 
described above, appointed by the Lieutenant Governor or by the 
Civil Service Commission, but also includes those persons appointed 
to the unclassified service by a minister of the crown. So "public 
servant" includes a larger group of employees, but it also includes 
all employees who are civil servants. 


2¢30 spi. 


Again, going back to the act, we read that "crown employee" 
means a person employed in the service of the crown or an agency of 
the crown but does not include an employee of Ontario Hydro or the 
Ontario Northland Transportation Commission. The term "crown 
employee" includes all civil servants and all public servants and, 
in addition, includes persons employed in an agency of the crown. 
These latter people are not appointed under the Public Service Act. 
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These terms are not interchangeable and, as used in sections 
ll to 16, impose different limitations as to permissible political 
activity on the civil servant who is employed on the full-time staff 
of a ministry of government than they do on a crown employee who is 
employed in an agency of the crown. Some might suggest they are a 
little further removed from the seat of power than the civil servant 
ches 


Section 22 of the act deals only with public servants and the 
powers that a deputy minister may exercise vis-a-vis these public 
Servants. Other crown employees, those who are not public servants, 
are dealt with, as your report indicates, under separate legislation 
and their rights and obligations would be set out in the applicable 
legislation. That is. the explanation of “why section 22 only deals 
with the right of a deputy to dismiss a public servant and not a 
crown employee. That is submitted on behalf of Mr. Waldrum. 


Mr. Chairman: Thank you, Mr. Scott. I understand that you 
would like now to make a few comments with respect to a presentation 
we had last week. Would you like to go ahead and do that? 


Mr. Scott: Yes, Mr. Chairman. Perhaps it might be helpful 
and might either answer some of the guestions that the committee 
members may have or give rise to additional questions. 


It is not the role of a civil servant to defend or criticize 
the legislation enacted by the Legislature, and since Mr. O'Flynn 
has named me as one of the senior civil servants who should not 
engage in political activity, and I assume therefore he would rush 
to my defence if I were to be disciplined for such activity, I will 
try to be very careful in what I have to say, remembering that I am 
a Civil servant. 


Teeanewenotnere, ‘as "lL “say, cto ‘derend ~ oT Critiveize--'the 
legislation enacted but to make these comments purely for 
Clarification and to define what does exist and what is available to 
public and civil servants under the existing legislation. 


The union's brief tends to leave the impression that Ontario 
public servants and their representatives have suffered great 
hardship over the years because of the legislation under which they 
have had to operate. It also suggests that public servants in other 
jurisdictions and other public service unions are not subjected to 
Similar limitations. This is simply not the case. 


In order that the committee may have a more balanced picture 
of what has actually happened in the Ontario public service over the 
Vears | would like to touch Dbrierly “on va few of the major issues 
raised by the union. 


First, the union has devoted more than half of its brief to 
the guestion of who should have statutory responsibility for the 
Crown Employees Collective Bargaining Act. As Mr. O'Flynn indicated, 
the government, at Mr. O'Flynn's request, asked Professor Weiler to 
review and report to cabinet on this question. Professor Weiler's 
report and recommendations are now with the cabinet and I assume a 
decision on this matter will be made in due course. 
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In other words, Mr. Chairman, this guestion of ministerial 
responsibility does not come within the purview of the Civil Service 
Commission, and I will have nothing more to say as to the merits of 
the union's case. 


However, one statement in the union's brief comes close, 
perhaps unintentionally, to impugning the integrity of the current 
minister. This statement appears in paragraph 1293 on page 52 of the 
union's brief, and I quote: 


"To state our concern in a forthright manner, OPSEU fears that 
decisions regarding the proper functioning of the tribunal and the 
grievance settlement board may be influenced by the government's 
interests aS an employer as long as the present ministerial 
arrangements prevail. It is time to end a situation in which the 
chief referee is also the coach for the management team." 


To my knowledge, at no time has the current minister or any of 
his predecessors attempted in any way to influence the functioning 
of the tribunal or the grievance settlement board in the interests 
of the employer. In my view, it is inappropriate innuendo to say 
that the Chairman of Management Board is chief referee and also 
coach of the management team, because he does not referee. 


The grievance settlement board and the Ontario public service 
tribunal are independent bodies with side members representing the 
points of view of the union and the employer and they make their 
decisions. As you might have gathered from the government reaction 
to some of those decisions, the government was not always happy with 
those decisions. Nevertheless they accept them, because this is an 
independent tribunal. 


So there has been no influence, and I think it is an 
unfortunate choice of words which suggest that the minister, in the 
dual role, might interfere. But I have nothing more to say on that 
particular point. 


My second comment relates to the treatment of unclassified 
staff. Here the union related a number of horror stories, I suppose 
they could be called, about the shabby treatment of unclassified 
employees but said nothing about the thousands of casual employees 
who found satisfying employment in the province over the years at 
salary levels that are comparable to those of full-time civil 
servants and who have a number of other benefits. 


Zr believe the benefits are set out in the report prepared for 
your committee. They are also listed in the collective agreement, 
because there is a section in the collective agreement devoted to 
unclassified staff and they have the same benefits that are 
available to classified employees, although there are some fairly 
Major exceptions. I think that is understandable, because these 


people are part-time employees and not full-time employees of the 
government. 


The Chairman of the Civil Service Commission has indicated to 
the union that he is prepared to consider changes that would further 
improve the conditions of employment for unclassified staff, 
particularly those who have worked for the province on a part-time 


basic 7Ffon®s ay number: *of tiyvears seeMr.. 700 lFlynnarsuggested +thaticd the 
discussions faltered because the commission did not have the 
Buehorrcy rtosaretatemto) the minisetrics apThat Mi smnot)ythescaser 2sBhe 
commission speaks for the employer in discussions with the union, 
and the employer is the Management Board of Cabinet. So it is the 
Management Board of Cabinet that has the authority, and not the 
ministries. 


lewsuccestwithate thee mains reasons fore the: i.Eailuretsofta these 
discussions was the all-or-nothing position adopted by the union. 
The matter of improved working conditions for unclassified staff is 
Still before a board of arbitration, and any further discussion of 
the government's position with respect to unclassified employees 
would be inappropriate at this time. 


The third point concerns the references to the GO Temporary 
Services. For many years, the Civil Service Commission has operated 
its own temporary help service. Several thousand people who do not 
wish to work on a full-time basis, but prefer the relative freedom 
of working when they please and for as long as they please, have 
registered with the government temporary help program. 


The program was designed for short-term staffing of clerical 
and stenographic positions and is still largely used for that 
purpose. There are some exceptions, but they are very much in the 
Minority. 


GO Temp employees are paid within the salary ranges that apply 
to equivalent civil service jobs and, in addition, are paid four per 
cent in lieu of statutory holidays and four per cent in lieu of 
vacations. 


We believe the program has worked to the satisfaction of the 
employees, many of whom remain on our registration list year after 
year, band tosthemisatistactions ofs ourniciient ministries. I suggest 
the union is being slightly melodramatic when it suggests this 
arrangement is "worthy of sweatshop operations." 


The fourth point relates to the union's comments about the 
length of the probationary period. It is generally the case that 
probationary periods within government--any government, I believe-- 
are longer than those in private industry. I do not profess to know 
the origins of this fact of life, but I would assume that the early 
legislatures in Ontario and elsewhere felt that people who were 
hired to serve the public should be observed over a longer period of 
time than their private sector counterparts before they were 
accepted as permanent employees. 


2:40 p.m. 


While it has been argued that a lengthy probationary period is 
not reguired for public servants to perform relatively unskilled 
jobs, there is such a wide variety of jobs within government that it 
would be difficult and in some cases unfair to attempt to establish 
probationary periods of different duration for different employees 
on the basis of the complexity of their work. 


One might also ask what prejudice arises from a one-year 
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probationary period for an employee who is performing a satisfactory 
job. There may be some prejudice for an employee who4t ers Sinot 
performing satisfactorily, but I do not think many people would rise 
to the defence of those people. 


The last comment concerns the limitations on political 
activity by crown employees and the unions that represent them. The 
union brief would have you believe that Ontario is the only 
jurisdiction that places such limitations on civil servants and 
their unions. Such is simply not the case. Most, if not all, other 
public jurisdictions impose some degree of limitation on political 
activity. I believe, Mr. Chairman, you referred to that fact at the 
last hearing. 


In the interests of time, I will cite only one example. With 
respect to political activity by bargaining agents--that is, the 
unions that represent the public servants--the federal Public 
Service Staff Relations Act contains the following provisions: 


"The board shall not certify as bargaining agent for a 
bargaining unit any employee organization that (a) receives from any 
of its members who are employees, (b) handles or pays in its own 
name on behalf of members who are employees or (c) requires as a 
condition of membership therein the payment by any of its members of 
any money for activities carried on by or on behalf of any political 
party." 


Then I would like to read the similar provisions in Ontario's 
Crown Employees Collective Bargaining Act. I think you will soon see 
why I chose that example for comparison. It Says: 


""rmployee organization’ means an organization of employees 
formed for the purpose of regulating relations between the employer 
and employees under this act, but does not include such an 
organization of employees that 


"(1) receives from any of its members who are employees any 
money for activities carried on by or on behalf of any political 
party; 


"(2) handles or pays in its own name or on behalf of members 
who are employees any money for activities carried on by or on 
behalf of any political party; 


"(3) requires as a condition of membership therein the payment 
by any of its members who are employees of any money for activities 
Carried on by or on behalf of any political party; and 


rea) Supports or requires its members who are employees 
otherwise to support any political party." 


. There may have been a bit of plagiarism there, because you 
will have noted that the wording is guite similar. 


With “respect “to’. limitations won” politicaleactivity byacivil 
servants, many other Jurisdictions place some limitation on 
political activity, although they do vary in application. 


Beet 


There was some suggestion in the union's brief that the 
government could manipulate schedule 2 of the regulations under the 
Public Service Act so as to refuse leave of absence to run for 
provincial or federal office. I have been unable to find a single 
example of that ever happening, and I note the union stopped short 
of suggesting that it has happened. 


The only other comment I would make is that the statement 
contained in paragraph 120 on page 49 of the union's brief is not 
factual, and that is the statement that makes reference to municipal 
activity \and! municipal -politics+.itisays, >In -reality, “provincial 
employees are entirely restricted from seeking municipal elected 
GEELCe. 


As one of the members of the committee said last day, that 
simply is not a factual statement. Many provincial employees have 
sought and have been elected to municipal office over the years, and 
I suspect this will be the case in the years to come. 


Mr. Chairman, I would be pleased to try to respond to any 
questions the committee might have. 


Mr. Chairman: Thank you very much, Mr. Scott. 


Mr. Su/Eppsoylimhave ) fone» question’. fo \«start things =-OLl ass 
notice, Mr. Scott, that on page 1, about 10 lines down in your 
opening statement, you say, "It should be added that position 
descriptions still form the framework on which most of the purely 
personnel administration work of the commission is based." I presume 
what we are saying here is that people in most cases get their 
positions on the basis of merit. Is that correct? 


Mr. Scott: That is the case. 


Mr. Epp: Could you give us examples of where they do not 
get them on the basis of merit in most of the civil service 
positions? We are talking about civil service positions; we are not 
talking about the political appointments by ministers and so POrtir. 


Mr afrScotte. Theresndie!' one fexample, and#-ifegdy fall.-short;al 
will turn to John Jackson, who can give additional examples of it. 


The government also has a policy of staff development and 
Career progression; and while it is the case that employees must be 
gualified--and even at those senior levels where they have career 
Progression they must be qualifed for the job--there is not 
necessarily a competition to select the most competent person for 
the job. But people have formed career path progression for these 
people, and they may be appointed to these jobs without competition. 


Mr. Jackson: The other thing it is saying is that within 
the civil service all jobs are described in position descriptions. 
There are about 32,000 positions described in the civil service; the 
functions, reguirements, knowledge, etc., in each one of those jobs 
are described. That forms the basis for the classification system, 
because positions are looked at and classified according to the 
standards laid down in the classification system. It forms the basis 
for advertising for the positions, the requirements, the sort of 
individual you are after. 


LZ 


I think that is what it was saying. The first commissioner 
established the framework by basing it on the position descriptions 
of ther jobs Scarpied out- bys the. civilsnservice, “and thaG stilt) weny 
much forms the backbone of the organization and the way personnel 
are managed within the civil service. 


Mr. Scott: I have just been reminded of another instance 
where people are appointed to positions not necessarily on merit. In 
the case where there are too many employees in a particular program 
and employees have been declared surplus, those people have first 
Ghoice” on assignment to a vacancy, and the’ *jobs,;/’ then, varerenot 
posted. 


Mr. Epp: So what you are saying is that if those positions 
were opened up to the public, they might not qualify for those 
positions, but because they had first choice-- 


Mr. Scott: No. They have to be qualified. But there is not 
a competition-- 


Mr. Epp: But there are different scales of gualifications 
Or competence. 


Mr. Scott: They have to have the basic gualifications, but 
the jobs are not advertised. These surplus employees are assigned 
first. If there are any surplus employees who are qualified for a 
vacancy, they must be assigned to it before the job is opened up to 
other people who: have jobs either within the civil service or 
outside. 


Mr. Mancini: How many surplus employees do we have? 


Mr. Scott: Employees under notice at the end of the period 
January 1 to September 1, 1982: 272 bargaining unit employees and 1l 
Management employees, for a total of 283. 


Mr. Mancini: What are these surplus employees doing? 


. Mr. Scott: They are currently working, but they have been 
given notice that their jobs will no longer be available as of a 
certain time. In the meantime, we try to find places for them and we 


hope we will place all of them in vacancies rather than resort to 
layoffs. 


27 50S its 


Mree Mancina: ~ Dow vyourmusually! have. \ae*runmitig’ étotalyaofes2ss 
Surplus employees at all times? 


Mes (SCOttrs eNOE a@t7aiw ecimes. 


Mr. Mancini: Can you give us some estimate as to how many 
surplus employees you have on an ongoing basis? 


Mr. Scott: That would vary, of course, in the period of 
constraint in recent» years. Ido not??know “whether® iMree-Tobias Shas 
anything to add on the number. We can look at 1980. In 1980, the 


number under notice was 42. In the same period in 1981, the number 
was 62. 
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Mr. Mancini: Quite a jump. You mentioned that the surplus 
employees were doing other work. Before we get into the description 
of the other work they are doing, could you give us some indication 
as to what positions some of these surplus employees held before 
their positions were deemed to be surplus? Were they from all 
sectors of the civil service and from a variety of wage scales? Are 
any of these people possibly directors and have positions..of that 
significance? 


Mr. Scott: First, when you say they have positions, they 
stay on their same job. They are told, "Three months hence your job 
will disappear"; so they continue doing the same job in that period 
of time. If they have not been placed in the interim, they are 
released from that job. So they continue doing the same job, but 
they are given advance notice that their job is going to disappear. 


Mr. Mancini: What you are telling us then is that on all 
occasions when you deem that a certain position will no longer be 
needed, the employee is properly informed that in a few months down 
the road this position will be eliminated. Is the employee given 
options? Does he move to a different ministry or a different job? 
Does he or she leave to find new employment? What happens? 


Mr. Scott: Perhaps I will ask Mr. Tobias to explain the 
surplus policy, because they have rights within their own ministry 
and sometimes within other ministries. 


Mr. Tobias: I will try to respond to that question. As Mr. 
Scott indicated, an employee who is declared surplus continues to 
work in his own position until he is either assigned to another 
position or released. In being assigned to another position, itis 
done on the basis of his being gualified to do the job in a vacancy 
and that he is assigned to that position on the basis of seniority, 
if he is a member of the bargaining unit. 


The issue of choice does not enter into it, except that an 
employee does have the right to refuse such an assignment. I£.he 
does choose to refuse the assignment, he therefore loses has. Bight 
to further assignment. 


To try to answer your other guestion about the employees who 
are in a surplus situation, they range through all classifications, 
including the executive ranks. 


Mr. Mancini: Basically what you have told me is that 
surplus employees do not cost the Treasury any extra money, because 
they are notified in advance and when the day comes action is taken 
as to what happens within the person's future or career, however you 
Wwant?ttoestateiit. 


Mr. Scott: You asked about where these surplus people are. 
There has been a large move recently with the transfer of the 
Ontario health insurance plan service to Kingston and the Revenue 
move to Oshawa. 

Mr. Mancini: Yes. We had nothing come to Amherstburg. 


Mr. Scott: At one time, the maximum number of people for 
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relocation who had been given notice was 700. That is now down to 
Zoe. so significant progress has been made in placing these people 
in vacancies either within their own ministry or in other ministries. 


Mr. Mancini: In your view, have positions been deemed to 
be surplus because you want to eliminate certain employees from the 
Civil ‘servrce? 


Mr. Scott: I am not aware of any situation where that 
would have been done. 


Mrs? Mancini :° A> ‘casei wheremiapedirectome fhightsmawith [ihas 
deputy every day and finally thinks that position should be surplus. 


Mrs oCott stilgamenotrawareror it. 
Mr. Mancini: I just thought it would be interesting. 


Mr.e Epp: © From’ time "to- “time we? vead in the newspapers 
about civil servants who have gained a lot of skills and experience 
and so forth in the civil service who then go out and form their own 
consulting firms and come back and consult to the government at 
fairly lucrative contracts. It seems to be a fairly good way to go, 
and they really benefit by having worked with the civil service. 


Can you cite a few instances of where people have left the 
civil service within the past two or three years and are now 
consulting for the government after having worked for the Ontario 
civil service? 


My. =Scott.°'! do not Phavetrany | statistics. one that i610 iknow 
there are some who have left and have come back as consultants. An 
attempt has been made to develop the policies which require that an 
employee be off the government payroll for a certain period of time 
before he could come back as consultants, something along the line 
of the federal legislation. 


Mr. Epp: What is that? Two years? 
Mr. Scott: I am not aware of-- 


Mr’. Jackson: <I =“am’ neti sure whether-itt: 4sigtwo syéarsed 
think it is something in the order of two years since you have 
finished your employment with the federal government before they can 
hire you back on contract now. They did have some problems there. 


Mris pp: Coulda "you egetaethat = intormation.“for {ivs;.@find stout 
how many people have left the civil service within the past couple 


of years and are now consulting in one form or another with the 
government? 


Mr. Scott: There are some examples where people have gone 
out to what you describe as the lucrative business of the consulting 
game but have found they made the move at the wrong time and have 
Since reapplied for a job in the civil service. 


Mr. Epp: I would think those people are in the minority. 


aS 
Mr. Scott: Yes, and a product of the times. 


Mr. Jackson: It may be difficult to get exact information 
on that, because the awarding of contracts for services is done by 
the ministry. This is a service contract where they would be hiring 
a company or an individual who is operating under a company name, 
and they do not come through the Civil Service Commission but are in 
the hands of the ministry to make the decision on awarding 
contracts. There is an overall review by Management Board if 
contracts get above a certain amount. 


We can certainly have a look at what is available but we may 
not be able to give you very thorough figures on that. 


Mr. Breaugh: There are a couple GEethingswel- wou ldsslikes Sto 
DUECTG EYOUs 


Mr. McLean: Mr. Breaugh, could I have a supplementary to 
the previous guestion? 


I wonder what happens, on a contract such as you were just 
talking about, when a person has been on contract andsiafter it has 
been renewed probably once or twice, the job that person has been 
doing comes up to be a full-time position. If they interview and the 
person who has been on contract does not get the job--somebody else 
from outside comes in and they hire him--what happens to the person 
who has been there for two years doing that job on contract but is 
not hired to do the job? Where does that employee go? 


Mr. Scott: I will just comment, and Mr. Tobias can enlarge 
Gnert. 


That is a different kind of contract. You are talking about 
unclassified employees at any level who are on contract sand then 
that job being made a permanent position. The classified employees 
Or permanent employees already on the staff of the government have 
first choice. In other words, In other words, it might be a closed 
competition reserved only to civil servants. 


Swe ls 


Mreai Mclean: eButeln telwas “not. closed: Theresi was? ayeinew 
employee brought in completely from the outside who was given that 
job, and the one who had been doing it for two years was relieved of 
her duties. 


Mr. Scott: Again, I assume that if they had an _= open 
competition they would set up a selection panel and they would 
interview all the gqualified candidates, including the person who 
held the job for that two-year period. That person does not 
automatically have a grip or claim on that particular job. The 
person has got to enter the competition along with the others, and 
the most suitable candidate will be selected. 


Mr. McLean: But if this person has done that job mEoreaytwo 
years, would they not think she was Suitable? How would you feel if 
somebody told you after two years-- 
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Mr. Scott: Presumably the panel decided another candidate 
waS even more Suitable. I cannot speak to it any more unless I knew 
the actual competition; but that could happen, and it does happen in 
that way. 


Mr. Tobias: It comes back to the issue of) the | merit 
principle. You Can have someone doing a job perfectly competently, 
but that does not necessarily mean that person is the best 
qualified; perhaps through the mechanism of a competition someone 
better gualified than the current incumbent was found. 


Mr. McLean: But that person has nobody to turn to, because 
the union does not back a person who has been on contract. I do not 
think they will help such a person. Nor can such persons go to the 
Civil Service Commission. Who do they go to? 


Mr. Tobias: I would presume that if the contract period 
had expired, that was the understanding upon which the employee 
would have accepted the position in the first place: itwas a 
temporary assignment. 


Mr. Chairman: I think we would have to agree with OPSEU's 
contention that those people are in a very precarious position as 
compared to a person who is a member of the civil service. As Mr. 
McLean has indicated, they do not have the protection of their 
bargaining agent, they do not have tenure and they do not have a 
grievance procedure. 


There are a number of people who are part-time or on contract 
who would naturally like to be civil servants, or certainly to have 
some tenure or assurance that they are still going to be around 
doing the work they are capable of doing for a number of years. 


It seems to me that whole process is open to a great deal of 
violation and bias and discrimination. Abuse is probably the best 
word. I am aware of a number of employees under contract with 
various ministries around the province, who happen to be 
constituents of mine, who cannot understand why they cannot become 
full-time employees and full-time civil servants or crown employees 
or whatever you want to call them. They find that the more they ask 
the question, the less the chance of their getting what they want. 
They do not want to make a nuisance of themselves but, if it comes 
to a point of some type of competition, the fact that they have 
asked for this may hurt them in any decision. 


I am assuming you are agreeing with Mr. McLean that OPSEU has 
a point there, that they do not certainly have anywhere near the 
security or the representation or any assurances as to the future 
that a civil servant would have. 


Mr. Scottusthatdasstrue sat thems moment avMev eChairmana«,cue 
bear in mind that OPSEU does represent these employees; they have 
negotiated certain terms and conditions of employment for these 
people, and they are at liberty to negotiate, and in fact are in the 
process at this very moment of negotiating, improvements for them. 


it is true that where a person is appointed under the Public 
Service Act by a minister for a fixed period, when the termination 
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of that period arrives, then the employee can be terminated, with 
the proviso that there be one week's notice. Again, there LS Such va 
wide variation of employees; many of them are working for only three 
or four months, and some of them may never come back again, but 
others do. 


As I said earlier, I think the Civil Service Commission has 
indicated it is prepared to discuss what improvements can be made 
for these long-term unclassified staff, those who work year after 
year, but there will always be a large group of employees who are 
hired during the summer period-- 


Mr. Chairman: I am not talking about part-time. 


Mr. Scott: Okay. But we indicated that we have had 
discussions with the union and, for reasons mentioned, we have not 
seen eye to eye yet, but presumably those discussions will be 
reconvened some time in the future. 


Mr. Mancini: Is there some kind of competition before the 
contract employee is given his or her job? 


Mr. Tobias: Not necessarily. It is not reguired. 


Mr. Mancini: How would you go about’ hiring contract 
employees if you do not advertise the position? 


Mr. Scott: In many cases the same employees come back year 
after year. In certain parts of the province they know the work is 
there and they come back or they apply to the various ministries in 
the outlying areas. In Toronto, they would apply for work anda 
certain number would be selected by the personnel branch of the 
ministry. 


Mr. Tobias: I might add, however, that there are 
advertisements in Topical and in the public press offering jobs on a 
contract basis through competition. 


Mr. Mancini: That was my original question: Do contract 
employees obtain their jobs through competition? I understood Mr. 
Scott to basically say that there was no competition, that they were 
just given the jobs. That confused me. Is there competition or is 
there not? 


Mr. Tobias: There can be competitions, yes, and there are. 
There can be appointments through people coming back time after 
time. There can be unsolicitied applications for employment by 
people arriving on a ministry's doorstep indicating their 
availability-- 


Mr. Mancini: Normally, how are full-time contract 
employees hired? Let us not confuse it with the summer employees who 
might work for the Ministry of Transportation and Communications. I 
want to refer to the type of person Mr. McLean was asking about, 
that type of job on a full-time basis, year-round. Are those people 
hired on a competition basis through ads which might be placed in 
the public press? 
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Mr. Tobias: They could have been, yes. 
Mr. Mancini: What is the policy? 


Mr. Tobias: The policy is that the people may be appointed 
to unclassified positions by a “minister, : and ‘there ws "no™required 
formula for doing so. 


Mr. Scouse Contrasting that with the permanent 
unclassified employees: If there is a vacancy for a classified 
Public servant, the collective agreement requires that the Job be 
posted, that the job be advertised. In that case, competitions are 
held. In the other situation, there may be a competition. But in 
other situations the Public Service Act empowers the minister to 
appoint; there may be an appointment without a competition. 


Mr. Rotenberg: Having a competition is optional. 


Mr. Mancini: I am starting to understand that. How many of 
these full-time positions, as described by Mr. McLean, would be 
available or are filled at present? Are the numbers in the thousands 
or in the hundreds? 


Mr. Scott: I am not sure if I understand. 


Mr. Mancini: I am talking about the type of position that 
Mr. McLean described--I assume he was referring to a constituent-- 
but also about what the chairman was describing where he said some 
of his constituents had worked on a full-time basis, possibly for 
more than a year, then the job was readvertised and someone else was 
hired. How many jobs are like that in the civil service? 


Mr. ©Scott: That type of job would occur in a ,sediGuation 
where a ministry does not know how long the project it has 
undertaken is likely to last and so it hires unclassified staff. If 


they subsequently decide that this job will become a full-time 
position, the requirement then is that they advertise. 


3:10 p.m. 
Mr. Mancini: How many are full-time? 


Mr. Scott: How many of those exist at any one time? I have 
no idea. 


Mr. Mancini: Do you have a rough figure? 
Mr. SScotts. Noyaredosnot. 
Mr. Mancini: I am not asking for specifics. 


Mrs *SCotrs:- «1 @ really’ do ‘not haveclany’ feel clon 4 itceiWhether 
Mr. Tobias would have, I do not know. 


Mr. Tobias: Obviously I am assuming you are not talking of 
all unclassified employees but, rather, those employees who are 


operating on a full-time basis of a continuing nature, maybe having 
had a contract repeated once or more. 


19 
Mra Manciniee That! Tsecorrect. 


Mr. Tobias: Since those appointments are made within the 
ministries by the ministers, it would be very difficult to try to 
Mei ieedownernvs sont mote mumbenreuias &. ten fitting ethat gispecific 
description, but my guess is that it is relatively small, perhaps in 
the hundreds across the surface. The large bulk of these kinds of 
appointments are for seasonal or summer help. 


Mr. Mancini: So the particular case Mr. McLean was talking 
about you consider to be rare. 


Mr. Tobias: Relatively, yes, in comparison to the numbers 
of employees across the surface. 


Mr. Mancini: That is fine, Mr. Chairman. 


Mr. Breaugh: A couple of things: From the point of view of 
the commission, is there any real difference whether it is the 
minister responsible under the Crown Employees Collective Bargaining 
Act, which is the current technigue that is used, or what the union 
has Yebeen™ tpuching efor, thatesic, asthe Ministeree ofis Labour being 
appointed to be responsible for that? Does it make any real 
difference to you? 


Mr. Scott: To me, as a civil servant, in my job in staff 
relations on the commission? 


Mr. Breaugh: To the commission, yes. 


Mr. Scott: No, I guess it would not. In other words, if 
the )iLegislature ‘decided’ that) ‘a «different minister would be 
responsible for the collective bargaining act, it would relieve some 
members of the commission of some of the duties they now perform. 
Presumably the Chairman of Management Board would continue to be the 
employer under the act and the collective bargaining, grievance 
procedure, the processing of grievances and all of that would remain 
the responsibility of staff with the commission. But it would not 
particularly make any difference. 


Mr. Breaugh: I am simply looking for the other side of the 
argument, which I am sure is there somewhere. But in reading what 
Weiler had to say about it and what the union had to say, it seems 
to me it is reasonably clear that is a sensible move and will 
inevitably happen in due process and all of that. I am Gatvingeito 
see a counterargument, in particular, and I am a little confused as 
to why it would take so long to do what is apparently, from the 
point of view of most people who have spent some Cimeision. Lh; a 
pretty logical, sensible thing to do. 


Mr, Soop: I. can comment on that and make a_= personal 
observation as to the reasons and relate why, in the first instance, 
it was decided that a minister other than the Minister of Labour 
would be responsible for the Crown Employees Collective Bargaining 
Act. The reason was that there are very significant differences 
between employment in the private sector and employment by the 
crown; for example, as you know, the prohibition of the right to 
strike, plus all the other differences that do exist. Looking at the 
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practice in a number of other public jurisdictions, it was found 
that in many cases there was a separation of the two. The Minister 
of Labour and all his staff are developing policies that are 
directed to and designed for employment in the private sector. It 
was felt this should be a separate act, and with a different 
minister’. responsible, .for: that “act, to recognize the differences 
between the Labour Relations Act and the Crown Employees Collective 
Bargaining Act. 


Some jurisdictions continue to maintain that aistinctrons ==: 
think that is in a paper that was prepared for the committee, that 
there are three or four public jurisdictions, other provinces, where 
the labour minister is responsible for the public service bargaining 
act, but in all the other jurisdictions, the provinces and the 
federal government, it is a different minister from the labour 
minister. That is the main reason I can think of. 


Mr. Breaugh: One of the problem areas injgsthat wis, CLOG 
example, very often it is argued now that in many of the things 
which the Ministry of Labour is purporting to kind of force down the 
private sector as being good ideas, or many of the things which the 
Legislature thinks should be happening in employment--equal pay LOr 
work of egual value, employment of the handicapped--it is very 
difficult for a government to maintain a whole lot of credibility 
when in fact those same policies are not put on the public sector as 
well as the private sector. 


It seems to me there would be a number of advantages in having 
the same Ministry of Labour carrying on those programs, grievance 
functions and all the other things with the public sector as well as 
with the private sector. 


Mire Seotpe Except, Mr. Breaugh, that many of those 
requirements or regulations emanating from the Ministry of Labour 
are in the Employment Standards Act and in many cases they do apply 
to the crown, of course. It is the bargaining acts themselves that 
are different. Regarding the employment of the handicapped, of 
course, I would think the government's record in that respect far 
Surpasses that of private employers. 


Mr. Breaugh: As far as your day-by-day operations are 
concerned, though, it would not be a hardship on you. It would not 
make a great deal of difference, I would suspect. It seems to me 
that since it is something the union feels very strongly about and, 
aS you Say, spent more than half their brief on, it is a matter 
which probably will get proceeded with in due course. 


Mr meCotvese As siacsaldguri tunis ecabinetreeit 54S warucecisSLionnac 
that level. From the point of view of the staff, it would relieve me 


personally of some of my responsibilities if that change were to 
take place. 


Mr. Mancini: But you might be declared surplus. 
Mr. Scott: Half surplus. 


Mr. Breaugh: Could I pursue what the union mentioned and 
what a number of us have mentioned as well, this whole area of use 
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of GO Temp and unclassified staff and contract staff? As I look at 
the numbers there, and I have not seen a combined total, it appears 
LoL me» “that the total number of people under those three 
classifications is roughly egual to the supposed number of jobs in 
the civil service that have been reduced. 


My mathematics is not that great but, ballparking it, about 
5,000 jobs supposedly have been taken out of the civil service, and 
yet *P "see ‘roughly °the = same’ 5,000 “jobs coming backo in different 
forms. There has been a reincarnation of these positions. I am told 
that the same people are often sitting at the same desk doing the 
same job this week, except last week they were full-fledged members 
of the civil service and this week they are appearing in the form of 
a contract player. Are those numbers roughly equivalent? 


Mee oScott;: No;) Mr. breaugn.| in. fact, ‘the “use of ~GO) Temp 
has reduced in the past year at the same time as there was a 
reduction in the classified civil servants. The use of GO Temp has 
not increased to offset the decrease in the classified service. I am 
aware of that statistic because I had to respond to a letter from a 
member of the public asking that same guestion. So that has not been 
the case; it is not a question of reducing the classified service 
and increasing the unclassified. 


Mr. Breaugh: Do we know how many contract Players we have 
going at any given moment? 


MreeeScobe elAgain, 'Mr..e Tobias’ “from itthey staffing ® areaimwill 
comment on that. 


Mr. Tobias: We have a staff strength report as of the end 
of July 1982 which indicates there are 67,457 classified employees 
and 28,148 unclassified employees. 


Mr. Breaugh: How about the contract players? 
Mrs Mancini <s@team-=Ssorry-= 


Mr. Breaugh: Would you read them again?OIMr agiMancinionas 
asking. 


Mr. Tobias: Classified staff, 67,457; unclassified, 28,148. 


Mr. Breaugh: That is what I would bEKee? CoOMmery # coOPssort. £.ouc 
now, just how many contract employees do we have? Do we know? 


Mr. Tobias: There are 28,148. 
Mr. Breaugh: Those are alvrconer act? 


Mr. Tobias: Those are unclassified employees, including GO 
Temp. 


Mr. Breaugh: But I am asking how many people do we have 
working on a contract basis. You are not saying that 28,000 of them 
are there on a contract, are you? 


Mr. Tobias: As of this date, these unclassified employees 
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would be made up of two kinds, people employed on an unclassified 
contract of some kind and GO Temp employees, who are not on that 
Kind «Of contract. 


Mr. Breaugh: Let me try it from the other side then. How 
Many are on GO Temp? 


Mr. Tobias: At any one time, out of this number, there 
would be about 1,500 GO Temps working. So you could reduce the 
number I gave you by about 1,500 and that would give you the number, 
unclassified, on contract. 


3:20 p.m. 
Mr. Breaugh: So there are roughly 27,000 contract players? 


Meuse eScottsamButesnotice, the «date... Thats,is> July ol. 4 Oe 
course, that is the peak period. 


Mr. Epp: The height of the summer. 
Mr. Scott: Some would be students, all unclassified. 


Mr. Rotenberg: Do you have an April number so we can see 
how many were not students? 


Mr. Tobias: Somewhere this report talks about this month's 
figure: an increase of 4,600 from the previous month, mainly 
attributable to summer students. 


Mr. Breaugh: I am not getting very far with thicw bute 
would like to try again to sort this out. I have no problem with the 
typical argument that we do not want people operating snowploughs in 


July. That is okay by me. I do not want people working in the parks 
in the winter when the parks are closed. 


I am trying to figure out how many citizens are employed by 
the government on a contract basis. If we can sort out GO Temp and 
those people who do seasonal work for the government and get those 
two numbers out of the way, how many other people are employed by 
the ministries on a contract basis, doing what might be called 
regular work? 


Mr. Tobias: The same question was asked in a_e slightly 
different way a little earlier in the proceedings. I believe we said 
it would be most difficult to try to determine those numbers. 
Perhaps Mr. Mancini asked the question. My comment at the time was 
that I do not know the numbers, but I would think they would be 
relatively small. There would be people on the kind of contract that 
was mentioned by the gentleman over there: continuous, long-term, 
renewed perhaps once or more. That would be a most difficult figure 
to determine. 


Mr. Breaugh: The answer is, "We don't know." 


Mr. Scott: Except that the examples here show that in July 
the unclassified staff numbered 28,000, and at the end of March it 
was 13,000. During the off-season or the nonpeak periods there would 
be considerably fewer than the 28,000 as of July 31. 
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Mre" Mancini:nerouscran@ that eiby (tus) asaittle -quickiys Would 
you please repeat the date and the number again; how it refers to 
the 28,000? 


Mreon Scott: Thes report? says, that..as jot. March, 31), 1982, 
there were 13,509 unclassified staff. 


Mr. Mancini: How many of those would be GO Temp? 


Mreuscott: ‘Ac Mres Tobiass.cays, “about. /),500¢7 but “itis "not 
indicated here. 


Mr. Breaugh: If we go at this in a slightly different way, 
if you look at page 39 of your annual report, we might get some 
concept that way because it does give us a longer breakdown period. 


It is true that during the summer months there is a relatively 
high number of unclassified--for example, in July 1980 it was 
27,964--but if we go to the winter months, it drops to around 
239500. ' af wee take »15500 GO Temp “people cout: of -the .13,500,, we 
probably have 12,000 people on a contract basis. 


Is everybody happy with having that many people functioning on 
a contract basis? From a management point of view, I would see a 
number of problems with having different players moving in and out 
of the ministry on a contract basis. The alternative to that would 
be to renew the contract; in which case, why are they on a contract; 
why are they not on a full-time basis? 


Mr. Scott: For example, in the winter months there would 
be all the unclassified employees hired by the Ministry of 
Transportation and Communications for snow removal and so on. So 
when you talk about different people moving in and out, these people 
would be on and some of those would come back year after year in 
some cases. 


In other cases, they would be employees of a project Ofna 
nonrecurring kind, a project that is going to last for six months or 
a year. They would be people hired for that specific project. But 
there is not sort of a wholesale movement of people out, changing on 
the same job, some people working this month and different people 
next. 


As for the total number, I can only assume that the ministries 
have satisfied themselves that they need that number of unclassified 
employees. The numbers have not increased dramatically, LeeaCeia lr; 
in recent years. 


MrsoiBreaugned That? ‘is interesting, given that we do not 
know what the number is. 


Mr. Scott: We have indicated the number of-- 
Mr. Breaugh: In total, we know what? 


Mr. Tobias: We know the number of non-civil servants 
working in the system. 
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Mr. Breaugh: That much we have, buteein setotal me iweeedo. not 
know how many people are employed on a contract basis aby ‘the 
ministries. 


Mr. Tobias: With respect, I think the way the question has 
been worded is tending to mislead both of us. When you say people on 
contract, with the exception of GO Temp everybody else PSeeOn a 
contract of some kind. 


Mr. ‘Breaugh:* \Couldevl » ask= "why ewe do not know that number 
and why we have not done an analysis of whether using people on that 
kind of a contract basis is cost-efficient and produces management 
problems? 


I am familiar with this problem from an individual's point of 
view. The individual would obviously want to have a permanent job as 
opposed to being employed on a_ three-month basis.) “Bute rbrom 2a 
management point of view, I think I would want to know whether that 
is cost-efficient, whether it causes management problems, whether PE 
causes problems of continuity in the work place and a whole range of 
things. 


Has the commission studied the effects of having such a large 
percentage of your work force employed on a temporary, contract 
basis? Have you researched that? 


Mr. Scott: I am not aware that we have. 


Mr. Tobias: There has been, to my knowledge, no specific 
research aimed at that. In what I think may be a related vein, in 
1976 there were a significant number of people on contract who had 
been on contract for considerable periods of time. It was deemed 
that in fact those contract jobs were permanent jobs and they were 
converted to permanent civil service positions. To me, that would 
Suggest a couple of things: one, that certain permanent work being 
done by people on contract was not correct and therefore it was 
changed and, two, that having done that, there was Still. a 
recognition that there was a place for people on contract and that 
mechanism has been retained. 


It is a decision within the ministry, made by the minister or 
his designate, whether it be for seasonal purposes, whether it be to 
fulfil part-time working needs, and whether it be to fulfves 
reguirements on one-shot projects, albeit a couple of years perhaps; 
but to fulfil those kinds of obligations or programs it seemed to be 
a satisfactory and cost-effective method of doing business. 


Mr. Breaugh: But we have not examined that in any Serious 
way. One of my particular problems with that basis is that I would 
want to know, for example, is it really cost-efficient; does it save 


you money? In my experience in municipal government and some in the 


private sector, one of the lessons we thought we learned was that 
bringing people in from the outside on a short-term basis was a very | 


attractive piece of business, because it looks like your obligations 
are minimized and you are able to use expertise that you do not have 
on staff, except that in some of the cases we analysed we were 
really paying through the nose and we determined after a while that 
we were not terribly happy with that basis. 
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It happened less and less often unless we were really caught 
in a position where we just did not have people with the expertise 
to do that. By and large, the rule maintaining that the work be done 
in-house, so to speak, was probably just as cost-effective no matter 
how nice it looked on the books, because you did not have as many 
employees, you were not paying high prices and benefits and all that 
RAnG  OoeStuct. 


When you get right down to it, the use of consultants is a 
very expensive business, and the use of people on a contract basis 
often causes you problems down the line because their technigues are 
somewhat different or they produce a report that the remainder of 
your staff is not familiar with, so there were a lot of management 
operational problems with it. 


I am really a little taken aback that you have not examined 
all of the ramifications of that. 


Mr. Scott: | (l -think, perhaps =by= way of. explanation.” or 
comment, ministries are to a large extent allowed to run their 
ministries and to make the determinations as to which is the best 
way to use the money by way of staff. 


Over the years, Management Board of Cabinet has made serious 
attempts to control the size of the classified public service, and 
there have been some actual reductions--not just reductions in the 
rate of growth but actual reductions in numbers. 


3:30 p.m. 


You raise an interesting question. I do not know what would be 
involved, whether it would be feasible for the Civil Service 
SConmessions Om asacentral..agency,4£0.;conduct) @..study.,of all, the 
unclassified staff and determine whether it was cost-effective. 


Perhaps another way of going at it would be to ask each 
ministry to give a report as to whether they think it is cost- 
effective to use employees in this way, but to this point I am not 
aware that it has been done. It might be something that should be 
taken under advisement. 


Mr. Breaugh: There are a couple of other areas I wanted EO 
talk to you about. You said that you had 282 people on notice. How 
Many people have you laid off? 


Mr. Scott: Employees on layoff and recall at the moment: 
B2is 


Mroeebreaughs iSorm out of; -aiework force of usually around 
70,000 people you have laid off 32. 


Mrs SCOLt: Les. 


Mr. Breaugh: Do you have a breakdown of what 
Classifications they would be from? 


Mr. Scott: Twenty-seven are bargaining unit employees. 
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Mr. Breaugh: So there are five middle-management Or 
Management people. 


One of the things that surprised me somewhat, guite frankly, 
was that when the union people were here they said there was no 
patronage left in the Ontario system any more. 


Mr. Charlton: They were only talking about government. 
Interjection. 


Mr. Breaugh: My judgement would be that there has been an 
attempt at least to cut it down to reasonable proportions ssbutietec 
me use a couple of specific examples. In anything to do with the 
Liguor Licence Board of Ontario or the Liquor Control Board of 
Ontario it seems to be very difficult to put it on a basis where you 
apply for a job as you would anywhere else. Have you been 
successful, in your view, in controlling that? 


Mr. Scott: The Civil Service Commission has no authority 
over the hiring practices of the LCBO or the LLBO. It would be the 
responsibility of that board. We do not get involved in that. 


Mro eS Breaughs" (But. “ine siother Ministries--for example, the 
Ministry of Natural Resources does a lot of hiring of seasonal 
unclassified workers, and it is reputed to be the case that in many 
parts of Ontario you get that job through the local Conservative 
member. Are you reasonably happy that this really does not happen, 
that this is a myth perpetuated by New Democrats and others? 


Mr. Scott: I speak only to those people who are hired 
through the Civil Service Commission, and I would likes to bthinkw.e 
is true that it applies to ministerial appointments as well. But as 
you recall, under the act the minister has the authority to appoint 
the unclassified staff; so I cannot speak to those. I just hope that 
would be the case. 


I know that for the hiring of unclassified staff it has been 
the complaint of many cabinet ministers that for them to recommend 
someone is the kiss of death, because the Civil Service Commission 
does not seem to hire any of the people they recommend. So I think I 
can say that-- 


Mr. Breaugh: That is for the classified staff? 
Mr. Scott: For the classified staff. So, with respect to 
the hiring practices of the Civil Service Commission, I would say Lit 


has disappeared. 


Mr. Breaugh: You have such a polite way ofy Saving, its the 
minister retains the right.to appoint. staff. 


Mir. Scott: Unclassified staff, yes, under the Public 
Service Act. 


Mr. Breaugh: So patronage really is not dead; it is just 
suffering a setback. 
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Mre""*Scott:’  Ti-also 'saidmIovassume* iteis) dead; fit just? does 
not happen any more. 


Mr, Breaugh: I am afraid rigor -mortis.has not quite set 
in, though. 


One? other Sarea®where’'l thinki4in  most=jurisdictions tin -Canada 
we are moving with glacial speed to solve a problem is that old 
bugbear of political rights. As you look across Canada, everybody 
has a problem with this; no one seems to have the definitive answer 
on it. Maybe British Columbia does, but in most other Jurisdictions 
we are still muddling around with funny ideas about it. 


Why is it not possible to identify that handful of Civil 
servants who really should not be involved in the political process, 
say it out front, and then say to everybody else, "You are citizens 
like any other citizens, and because you work for the government 
does not mean you lose your political rights"? 


Why do we make such a complicated issue of that? It seems to 
me it is a relatively simple matter, that there are some people who 
work for the government who, because of the nature of their 
positions, should not be involved in the political process, and for 
everyone else it is by and large irrelevant. Why do we not do that? 
Why is there so much regulation written and so much fuss and bother 
about it? 


Mr. Scott: I will have to hedge my answer on that again as 
a civil servant. That is a political decision. 


Mr. Breaugh: You see, you are even afraid to answer the 
guestion. 


Mert Scotts’ nov dividiedms -notisatraid:erisiamsajust Shedgingiemy 
answer. I am going to answer. 


Naturally, ns € is the Legislature that decides which 
restrictions, if any, will appear in the legislation. I can only 
offer an opinion as to why the restrictions continue to exist in 
most jurisdictions in Canada and what the purpose of the limitations 
is, which is to ensure that public servants are first seen as being 
impartial and not supporting one political party or the other. 


To give some of the examples I have heard used, it would raise 
concerns in the minds of the public if a public servant were out on 
the hustings at night not only supporting the policies of one 
particular party but also thereby perhaps arguing against the 
policies of the party in power, and then the following morning he 
has to come in to work and do his best to be seen implementing 
without any reservations the policies he was criticizing the evening 
before. 


Mr. Mancini: That is a very good answer. 


Interjection: You are hedging. 


Mr. Scott: No. This is a real problem that the chairman 
referred to, the examples of what might happen. I hope it would not 
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happen that a supervisor would take it out on the individual, but it 
is a real problem for an employee to be out supporting one party and 
arguing against the policies of the party in power. 


Mr. Charlton: On the other hand, having worked as a civil 
servant for a number of years, I recall that the public seemed to 
distinguish guite clearly when you were talking to them about 
something they disagreed with, that you were just doing your job, it 
was somebody else's policy and you did not really necessarily 
believe it. You were implementing what you were told to do. You are 
a working person, the same as anyone else. That is generally the 
view I got from taxpayers at the municipal level in one of the most 
controversial areas that exists, which is property taxes: "I know it 
is not your fault. You are just doing what you are told." 


Mr. Scott: But in attempting to answer that, it is one of 
the real problems seen by governments, not just in Ontario but in 
other jurisdictions as well. 


With regard to the other question of why you do not just say, 
"Okay, these senior people cannot participate, but others can," 
schedule 2 really is a very limited list, and it includes people at 
the level of director and above. I do not know any exceptions to 
that, although at one time there were. You commented, Mr. Charlton, 
the other day about the number that were taken off this list. It has 
been a policy of the government in recent years to reduce that 
schedule 2 to the barest minimum, and it is quite a short list at 
this point. It used to be much longer for the reason I have 
mentioned. 


The intent’ of theeLegislature, as oI understand it, is to put 
as few restrictions as possible and to restrict as few people as 
possible. So this list is kept to a minimum, and those people cannot 
participate tim@anye kind «of» politicalmactivity. Buty for the sothers 
you are in the position where you have to pick and choose and try to 
differentiate between those people who are allowed political 
activity; their jobs are not very sensitive, but this job is 
sensitive. It becomes, again, a very difficult decision. 


Mr. Breaugh: What I see as the silliness of itwersiwethat 
every time there is an election, somebody puts a notice on a 
bulletin board that the teachers at Durham College cannot canvass or 
that somebody at Whitby Psychiatric Hospital cannot go out and be 
part of the political process. Then I see guys like Hughie Segal 
appearing on nationwide television giving their august opinion on 
this; that tance “therothernthing: 


Why are there such widely different sets of rules? The minions 
at the bottom are warned, on fear of losing their jobs, that -they 
cannot’ sputmalisign’ inotheind car! swindowtivtRnreaklyjdomnot have) lang 
objection to people at the top level appearing in public on behalf 
of the Conservative Party or doing whatever they want to do; I do 
not see any real problem with that as long as they do not violate 
the code of secrecy or whatever that process is. Why is there such a 
real problem around that? 


It seemed to me the union made a reasonable argument that a 
lot of its members are a little disturbed about it and it is causing 
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a problem. From your point of view, if we identified the 5,000 
people who should not be involved in the process and said, 
"Everybody else has full rights like the rest of the citizens of 


Dntcario.,™ would )*itt.= really = -cause’ othe commission a’! wholestlot of 
problems? 


3:40 p.m. 


Mr. “Charlton: Mer Sao snot ~ think they *corréespond.wal- “will just 
adds something  to*'that "and you »can respond sto “ital levat:. once. “You 
Said in=your comments “that itis ‘difficult: for? the Ypublic “to /sees the 
civil servant who last night was speaking out against a policy and 
today is trying to implement it. That particular aspect of political 
activity is expressly forbidden by the oath of office that all civil 
servants take when they get their job. 


In other words, if you removed all of the restrictions on 
political’ activities, “the” civil= servant would®* still- be’-restricted 
from talking publicly about his job and the things he learned on his 
job, by the oath of office. That would still leave him free, though, 
to participate in any other political activity he or she chose. 


Mre>Treleaven: Might Ieanterrupt? Ite is a’ point cof order. 
I believe that Mr. Charlton took a supplementary on Mr. Breaugh's 
guestion. I believe Mr. Breaugh is asking these gentlemen for an 
opinion as to the propriety of the conduct of particular individuals 
specified. 


Mr. Breaugh: No. 


Mr. Treleaven: I heard Mr. Segal's name mentioned. a3 
question the propriety of asking them this question. 


Mr. Breaugh: You have the question, now answer ER 


Mr. Scott: My answer was going to be that I would not 
answer that particular question. You are asking what problems it 
would cause for the Civil Service Commission. Really, that is not 
the concern. I think the guestion should be, what problems would it 
cause for the Legislature and the party in power who would have the 
power to change the legislation. 


It is a political question that has to be answered, not what 
does it do to the Civil Service Commission, or how would I or the 
chairman of the Civil Service Commission react if the legislation 
were changed. If the legislation changed, we would live WLEnmwitee I 
was attempting to give you my personal observations as_ to why 
legislation exists in Ontario and other provinces. But I cannot 
defend or say, "Yes; it will be okay," or, "It is no concern of the 
commission." 


Mr. Breaugh: In your daily work, though, it really would 
not make a lot of difference, would it? 


Mr. Scott: Again, I do not think I should comment on how 
the change of legislation would affect the Civil Service Commission. 
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Mr. Breaugh: I will leave you alone since you give me no 
information anyway. 


Mr. Epp: May I ask a supplementary? 


The Vice-Chairman: Yes, if you ask a. supplementary on 
that, I would allow you. 


Mr. Epp: On the same subject,. one of the top Civil 
servants in the last election was appearing in political ads of one 
particubar shparty.sqsWase, thates discussed gwithmathe = Civil: siservice 
commissioners to see whether or not it was appropriate for civil 
servants: to wappear winwepoliticale-ads? Or gissathis = condoned bye the 
Civil Service Commission? 


Mr. Scott: I am not sure whether that particular situation 
was discussed with the chairman of the Civil Service Commission. I 
do not think it: is. a practice for. civil. servants, nor should.it. be.a 
practices for! cividesservants Aqtogappear an..the ;ads..,1 -Chink.s!l know 
the one you are referring to. Someone walks on camera and I do not 
know whether the person walking on camera was making one of his 30 
or 40 trips that he makes into that office in any given day or not, 
but certainly a civil servant should not make a practice of 
appearing in political ads. 


Mr. Epp: The reason I asked that, Mr. Scott, and I know 
you do not have any control over it, is that I am wondering whether 
that is setting .a precedent sfor the ..other civil -servants. »For 
instance, if anybody else in the province now decides, as a civil 
servant, that he wants to appear in ads, to what extent can he 
appear in ads and to what extent can he not? Can he walk on camera 
and walk off, can he be there 10 or 30 seconds, can he just show his 
back, does he have to wear a pin-striped suit or not wear a 
pin-striped suit? 


All these questions come up. I thought it was a very bad 
precedent, but the precedent has been set. The person still has his 
job. He earns a good salary and everything else, yet nothing has 
been done about it. I presume if any other civil servant in the 
province now decides to appear in political ads, it is quite safe to 
do so. 


Mr. Scott: No, I don't think that is a fair assumption, 
and I don't know what discussion took place, if any, between the 
chairman of the Civil Service Commission and the senior civil 
servant you are referring to. My personal reaction is that the 
Public Service Act does not distinguish between levels of civil 
servants. The limitations apply to all civil servants. 


If any civil servant were to call me and ask for my advice as 
to whether.ore-not she ~should or. could.-appear ~ with) jimpunityse2s@ 
political ads, I would advise him that I think he would be wise not 
to appear in political ads because he would be coming up against the 
provisions of the Public Service Act. 


On the other hand, I am also not aware that if anyone should 


conduct himself in such a way, or take part in politicalnactivitys 
he would be immediately dismissed. I think there are some gentlemen 
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iniethis=roon” who ‘are’ ofamiliar vwithes that. “It is “notean “automatic 
dismissal if someone participates in political activity but in some 
situations they would be advised, "We think you should not because 
ef the provisions of the Public Service Act." That should apply to 
civil servants at all levels. 


Mee “Mcbean: Mr. ‘Scott, Lf Ir could’ go ‘back “to that ‘earlier 
question, perhaps I could give you a little more detail and try to 
find out a little more. In this case it was a registered nurse's 
position. I would presume that all registered nurses have to have a 
Gertificates They “are ‘all’ qualified. The® case, “infact? is Uthat it 
waS a contract position that was made a full-time position. 


I wonder if somebody would be hired over another when they are 
alleregistered) “all Squalified. =The-' thing “that “mostedisturbs' “me -is 
that the one was a single parent with two children who was on a 
contract for two years, and the one who got the job was a high 
school teacher's wife. 


Here we are with somebody in society who needs a job to keep 
off the welfare roles, keep off mother's allowance, and what the 
civil service is doing is putting somebody on mother's benefits or 
family allowance or welfare and giving somebody a job who does not 
need it, in my opinion. I fail to understand how, when people go 
through four years of nursing and have a certificate, they can say 
one is better than the other, who has not worked for them before. 


Mr. Tobias: Mr. Chairman, I think there are a couple of 
things I might be able to help with here. One is that while from a 
personal point of view each of us as individuals could look at 
someone's need for employment and feel total sympathy for that need, 
if in the administration of our staffing policies we took need into 
account, then we would be playing havoc with the merit principle, 
because it becomes then almost a value judgement as to how much need 
and how much merit will be the formula for appointing a person to a 
position. So on that basis, introducing a factor of need would in 
fact destroy the basis upon which the merit principle is founded, in 
my opinion. 


Second, on the question of the nurse who was a principal's 
wife, I think perhaps what is most relevant is whether or not that 
person was gualified and had the same kind of diploma or degree or 
experience as the person who was doing the job on contract, and 
whether the person who was appointed was in fact better qualified 
than the person who was doing it. If the person appointed was not 
properly qualified, then that would certainly give us cause for 
concern. But if she was qualified and could be shown through the 
reguirements of the position to be better qualified than the person 
who was doing it, while we could be full of sympathy for the lady 
losing her position, that is an appropriate selection decision. 


Mr. McLean: How do they determine she is more qualified if 


she has not worked for them before and the other has? There was no 
problem with her duties. 


S350 D.Ws 
Mr. Tobias: The fact that the lady who was doing the job 
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was not selected is not necessarily a reflection on her ability or 
competence, and the fact of a person having worked on a job is not 
necessarily always the only way to determine her gualifications. We 
go through this all the time. Most people who have employed people 
in the past do not always have the privilege or the benefit of being 
able to hire somebody who has worked for them before. 


Mr. McLean: So what you are saying is that common. sense 
does not count any more; whoever can write the best essay and give 
you the best presentation is the one they think should have the J0bs 


Mrs Toblase= With=<trespectA. lu do »not=thinkenthatedsa whetua! 
said. 


Mr. McLean: No, I know that is not what you said but it 
would appear to me that is the way it is being done. 


Mr. Mancini: Are you all done? 
Mr. McLean: I think I have said enough. 


Mr. Mancini: One of my colleagues on the committee 
mentioned some political activities on the part of Hugh Segal and 
thought it was highly inappropriate that he should be allowed to 
partake in political activities and other civil servants not be 
allowed, and I have to concur with him 100 per cent. 


I am also concerned about the activities of another senior 
civil servant, the deputy minister to the Premier, Mr. Stewart, who 
I believe took part in an election ad which my colleague, Mr. Epp, 
referred to. I would like to ask some further questions on that and 
I thought Mr. Epp's guestions were quite good. I would Likeytoage 
over some of that information again. 


I believe you said, Mr. Scott, that you would not encourage 
any civil servants to become part of political advertisements. I 
believenGthat ’ sisiccorrectweahave “youlwsent; ja »detter eors) hadsa any 
correspondence or any conversations with Mr. Stewart about him being 
part of a political advertisement? 


Mr. Scott: No, and I normally would not. There may have 
been discussions between the chairman of the commission, Mr. 
Waldrum, and Dr. Stewart, but I am not aware whether those actually 
did take place or what was discussed if they did. 


Mr. Mancini: You mean a person of your executive position 
would not be consulted by the chairman as to what action would be 
taken concerning a matter like this. 


MriswScott<:) jAgainzsenatenecessarilymoand «5. .wouldw note. think 
so in the case of a discussion between Mr. Waldrum and Dr. Stewart. 


Mr. Mancini: Would any of you three gentlemen be asked to 
discipline civil servants if they were involved in political 
advertisements? 


Mr 2 25Scott:IGNo. ‘The vstafferofetheaCcivil ‘Service: Commissions 
would not attempt or have any right to impose the discipline on 


33 


employees. The act states that a violation of any of its sections is 
GLoundseOreuiismissal. L think it it “were brought2sto’ ourrsat tention 
that certain guestionable actions were being taken, then the 
Supervisor or perhaps even the deputy minister of that ministry 
where the person was employed would be advised to discuss the matter 
with the individual. 


I would only offer advice if an individual called and said, 
BWhat--do- syou-'think “or this -kind- fof Tactivity?752a fe ito came: tosta 
guestion of discipline, I think the ministry concerned would speak 
to the individual and take whatever action it thought was required. 


Mr. Mancini: Maybe I started in the middle. Let us back up 
a little. What ‘section of the Public: Service Act prohibits civil 
servants from taking part in election campaigns and could we have 


that read into the record? I believe the one I am specifically after 
is section 14. 


Mr. Scott: Would you like me to read all of the sections? 


Mr. Mancini: I would like you to read the section that 
would, in your view, specifically prohibit a civil servant or, for 
example, a ‘civil’ “servant ~ in my riding <<who “would favour omy 
re-election, from being able to take part in a television or 
newspaper advertisement, that type of thing. 


Mrs Scotts Nothing “will=°refér ‘to 7 those stspeciticis matters, 
but let me read section 11, which is the first section. 


"A crown employee, other than a deputy minister or any other 
crown employee in a position or classification designated in the 
regulations, may be a candidate for election to any elective 
municipal office, including a member or trustee of an elementary or 
secondary school board or a trustee of an improvement district, or 
may serve in such office or actively work in support of a candidate 
for such orrice “if; 


"(a) the candidacy, ‘service or activity does not interfere 
with the performance of his duties as a crown employee; 


"(b) the candidacy, service or activity does not conflict with 
the interests of the crown; and 


"(c) the candidacy, service or activity is not in affiliation 
with or sponsored by a provincial or federal political party." 


Subsection 12(1) reads: 


"(1) Except during a leave of absence granted under subsection 
2, a crown employee shall not, 


"(a) be a candidate in a provincial or federal election or 
serve aS an elected representative in the legislature of any 
province nor in the Parliament of Canada; 


"(b) solicit funds for a provincial or federal political party 
Or candidate; or 
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"(c) associate his position in the service of the crown with 
any political activity." 


Subsection 12(2) reads: 


"(2) Any crown employee, other than a deputy minister or any 
other crown employee in a position or classification designated in 
the regulations under clause 30(1)(u), who proposes to become a 
candidate in a provincial or federal election shall apply through 
his minister to the Lieutenant Governor in Council for leave of 
absence without pay for a period, 


"(a) not longer than that commencing on the day on which the 
writ for the election is issued and ending on polling day; and 


"(b) not shorter than that commencing on the day provided by 
statute for the nomination of candidates and ending on polling day, 


"and every such application shall be granted." 


That is not a limitation but rather a provision to grant leave 
of absence. I do not know if you want subsection 12(3) read. This 
indicates what happens when a person is elected and reappointed. Do 
you want that read? 


Mr. Mancini: No. I want to get to the point where it 
states in the Public Service Act that public servants are prohibited 
from taking part in election campaigns. 


Mr. Scott: Section 11 was that part with respect to 
municipal. In section 13, it says: 


"(1) A civil servant shall not during a provincial or federal 
election canvass on behalf of a candidate in the election. 


"(2) Notwithstanding subsection 1, a deputy minister or any 
other crown employee in a position or classification designated in 
the regulations under clause 30(1)(u) shall not at any time canvass 
on behalf of or otherwise actively work in support of a provincial 
or federal political party or candidate." 


Mr. Charlton: That is the one. 

Mr. Mancini: That is the one: "actively work." 

Mr. Scott: The next one might apply. 

"14. Except during a leave of absence granted under subsection 
12(2), a civil servant shall not at any time speak in public or 
express» viéwstcin iwritingn for, distribution «sto sithesepublic..on jane 
matter that: sforms » parteiof. ithe platform: ofisaa provincial, Ore federa™ 
political sparty.& 

Mr..Mancini: Mreescott, .lb.do not want toseinterruptyyour- 

The Vice-Chairman: Subsection 3 (25) which talks about 


actively working: That is only for deputy ministers and designated 
employees. That is not for everybody. 
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Mrosrscocespthat) Beegcorreckh. 
Mune Charttons tinat re stewart. 
Mr. Mancini: Yes, that is the person I was referring to. 


The Vice-Chairman: That section is for deputy ministers 
and designated employees. 


Mr. Mancini: They are not allowed to do that. 


The Vice-Chairman: You mentioned about a civil servant in 
your riding. "lt may: not: apply \to-a- civil servant) in*your riding. 


Mr. Mancini: One of those other sections would take care 
OL chatter f@think@lehaver ithe tareat letwas. Pooking™forwuelis assume “that 
"actively work" would cover a television commercial. 


The S'vVice=-Chairman: .oMrei a Mancinijs with respect; ‘Ls vedoi< not 
think that is a fair question. 


Mr. Mancini: PE SiLis; = IME Chairman, because although I 
believe in principle that civil servants should not work in election 
campaigns--I could give you many reasons why--and I support that 
principle very strongly, I have many civil servants in my riding who 
wish to work for my re-election during provincial campaigns. I find 
it very difficult to swallow the fact that they are not allowed to 
Support my re-election, but yet the top civil servant in the 
province is allowed to-- 


4 oithe 


The Vice-Chairman: I am not commenting on whether you are 
correct or incorrect. I am just questioning whether or not a person 
in Mr. Scott's position should comment on an interpretation of the 
act with regard to a specific case. That is all I am questioning. I 
am not guestioning your right to bring it up, but to ask Mr. Scott 
for that kind of opinion. 


Mr. Mancini: Mr. Chairman, Mr. Scott might have to deal 
with a civil servant in my riding at a particular date in the 
future. If a particular civil servant in my riding had happened to 
make a television commercial with me, and Mr. Scott felt, in 
consultation with other senior people, that he or she should be 
fired, I want to know how that could be fairly weighed against what 
Mr. Stewart did during the last election. I want to know how we can 
fairly explain this to the civil servants we happen to represent. I 
find atiihighlyecoifensivertthatGthe “Civil Service Commission and 
people in your position seem to have turned a blind eye on what Mr. 
Stewart has done. 


Mr. Scott: I am not agreeing that we have turned a blind 
eye. In response to your earlier question I said I am not aware of 
what discussions took place between the chairman of the commission 
and Dr. Stewart. I know there was a letter written to the chairman 
of the commission complaining about that activity and I believe the 
Chairman did have discussions with Dr. Stewart, but I was not a 
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party to that conversation so I cannot comment on what took place. 


Mr. Mancini: Would you undertake to get that information 
for the committee? 


Mr. (Scott: Yes, I :will ask Mr. /Waldrum if. he .had. such 
discussions. 


Mr. Charlton: Could iL have a supplementary? My 
understanding of the process of the administration of the Public 
Service Act, especially around these sections, is that it is in fact 
the deputy minister who would take action upon becoming aware of it. 
That has been my experience with the act. In a case like Mr. 
Stewart's where he is in fact the deputy minister, who would be 
responsible to take up the issue? 


Mr. Scott: That is a very good question. Certainly I can 
say it would not be my role. I think I wildedetathat lie~righr. there. 


Mr. Chairman: Your complaint here is that he had appeared 
in a political ad during an election? 


Mr. Mancini: Subsection 13(2) of the Public Service Act 
states that no employee shall actively work for a candidate or a 
party, and I support that principle. However, we had Mr. Stewart 
take part in a television commercial. I was wondering how we would 
Square that with the potential of public servants helping me for my 
re-election. I find a lot of difficulty squaring that. 


Mr. Chairman: The commercial you are referring to shows a 
picture of the Premier and members of the Cabinet and Mr. Stewart 
delivering a message. It was an example of the activities of the 
Premier and the government and the members of cabinet. I do not know 
if they caught any other civil servants sitting around the room, but 
that is part of the function of a session of cabinet. I am just 
wondering how it comes within the terms of this particular section. 


Mr. Epp: That is a government function, —ceOLde pw Le «LS anos 
a political function. 


Mr. Chairman: I know, but the idea was to explain. It is 
like Mr. Trudeau taking a helicopter and going to a picnic up around 
St. George or something. Are you going to crucify the helicopter 
OLlote 


Mr. Epp: The helicopter pilot is not on the political set. 
Mr. Chairman: But he is a civil servant. 


Mrie Epp: Oives, @ifaryau, ares going esbosestart using himicine 4 
supportive role, I agree with you that he should not be there. 


Mr.) (Scottss «suppose “it «isis anesanalogy .to,.yourm earlies 
question, could your constituents make a television commercial on 
your behalf? Following up what the chairman has just said, if films 
were being made of you in action and some of your constituents were 


there and one happened to be a civil servant who was caught by the 
cameras, if anyone were to ask me if that civil servant was in 
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violation ofthe -Pubbic Services Act, my answer would. be -"No.”". But if 
he was out working on their behalf, that is a different matter. 


Mr. Epp: Pardon me, Mr. Chairman, but you are talking 
about apples and oranges, in a sense. You are talking about 
generally panning a camera someplace in public where somebody 
happens to get caught and you are talking here about a set. 


Here is the camera set and Mr. Kerr wants to get a picture of 
everybody here. You deliberately have a civil servant coming on 
Camera. I am sure that if Mr. Stewart in this case had not had 
permission to come on camera at that particular time, the Premier 
would have rapped his knuckles and said, "Ed, get the hell out of 
here," or something like that. "You are not supposed to be on here." 
But the Premier obviously gave him permission to come on. 


It goes right back to number one. Let's not play games about 
the thing. Everybody knows he came on at that particular time. 


Mr. Treleaven: «Mr. oChairman;! we sare) into..a..hypothetical 
Situation. Giiras. Epp. has. just. said; w.-Bverybody. knows) “that... 7 
Everybody does not know that. You are taking a bit of a hypothetical 
witch-hunt here to ridiculous extremes. May I refer to Mr. Scott? 
When he talked about civil servants, Mr. Scott said, "It would be 
unwise to...," "If I were asked for my opinion that...," and he 
answered, "It would be unwise to take part in political ads." 


Before you go winding off into Alice in Wonderland, ask him to 
define "take part in." There are two extremes. There Tse thesshilling 
and the camera. You are trying to make whatever this ad is, and I 
did not see it, that Dr. Stewart was apparently in-- 


There are two extremes. You can shill in front of the camera 
and say, "Vote Liberal." Was he standing there saying, "Vote 
Liberal," "Vote NDP," "Vote Tory"? That is one extreme. Or is it a 
crowd scene? There is the other wild extreme where there are 1,000 
people and he is one of the 1,000 people. You have got something in 
between, I assume. 


Mr. -Eppse<i ti wasmipmethe cabinet room. 


Mr. Treleaven: Fine. Do you know the conversations and the 
Camera sets and all this, that it was a setup and that he was an 
actor in the scene? Of course you do not. You are into Alice in 
Wonderland. Get back to the man and ask him for some definitions 


before you start tying his tongue up. 


Mr. Epp: Okay. Just one short thing: You know and I_ know 
that cabinet sessions are not public-- 


Mr. Treleaven: Yes. 


Mr oJ pps Linethateiyousedoy Nnetajopen., up the»scabinet. tor. the 
public to come in and see the discussions. If they did, they would 
be there tomorrow morning and they would be there on _ other 
occasions. It is a very private session. 


Mr. Treleaven: Not normally public. 
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Mr. Chairman: 8there* ais’ no“ aialogue’ invvthesady ue wasiva 
picture of a function of government. That is all it was. It lasted 
about 15 seconds. 


Mr.  Treleaven: Te MSis® exactly | Sthes “samere thingus asyorhe 
caucuses of the different parties being not generally public, but we 
have each had examples over the last year where noncaucus people 
have been invited for one reason or another into all three caucuses. 
Therefore, "not generally public" is fair enough. Now go on from 
there. 


Mr. McLean: Mr. Chairman, I would like to pose a question 
to Mr. Scott and comment about what Remo has said. If you were a 
candidate running for election and your wife worked as a civil 
servant, would you, as a candidate with your wife and family handing 
out brochures at functions, say the wife was in the right or in the 
wrong aS a Civil servant, working every day, to be with her husband 
at different functions in the evening? 


Mr. Scott: Again, it would depend on the-- 


Mr. Chairman: That would contravene section 13 of the 
Public Service Act. 


An hon. member: Sure it would. 
Mr. Chairman: No guestion about that. 
Interjections. 


Mr. Chairman: Section 13 says they shall not canvass on 
behalf of the candidate or actively work in support of a provincial 
or federal candidate. The Stewart incident does not come within that 
in any way, shape or form;* really He probably didnot "eveniget 
paid. He is not getting any royalties out of the damned thing. It is 
unfortunate. 


4:10 p.m. 
Mr. Mancini: We have a disagreement here. 


Mr. Chairman: The next item? Or are you going to carry on? 


Mr Mancimi:'°Yves,-02 am going tooccarry: some lewanks toostarh 
about red-circling of employees. Could you inform us how many 
employees have been red-circled or are red-circled up to the last 
statistics you have? 


Mr. Jackson: I do not know whether we have the actual 
figures,» bute:thate isalianspigqures that mcan ovarwaktirom ttimerieo: suime 
because the application of salary protection, commonly called 
red-circling, can occur under a number of different circumstances. 
When” an? individual's position; £or:- *noyvsreason” of his Wown;, ** ae 
reclassified downwards, he gets salary protection. There are a 
number of other instances. I can get for you the number that existed 
as of the end of last month, but that figure would change. 


Mr. Mancini: Yes, I think that would be interesting. 
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Mr. Jackson: I should explain--perhaps I went over it too 
guickly--it really is a policy on salary protection that protects an 
individual for circumstances that are not his or her own fault. It 
is primarily when a position is reclassified downwards and it is not 
the individual's fault. It can happen because of reorganization and 
thatunsort rof-ithingauSo, pthiris = there! to provide. salary ‘protection. to 
the individual. 


The way it works is that the individual is entitled to proceed 
to the maximum of the salary range of his classification as it 
existed when the change took place and then has to wait at that 
Salary level until the salary level of the new classification 
Surpasses it. It’ is’ -really*to .say that the expectations.of the 
individual, when he was in a particular classification, is not 
Changed, even though he is then demoted or moved to a lower position 
and eventually may be entitled to increases once the salary range 
moves past. We can get the number for you. 


Mr. Mancini: Are there 13 bargaining units? Or nine? 


Mr. Scott: No, under the law there is one bargaining unit 
represented by OPSEU. The whole public service constitutes one 
bargaining unit and, for ease of bargaining, we have divided the 
service into 10 separate categories of related jobs for bargaining 
purposes. 


Mr. Mancini: Okay, so there are 10 sub-bargaining units. 
Are we all settled up? Have contracts been signed for the 1982 
fiscal year? 


Mr. Scott: All 10 salary contracts have been resolved and 
signed. 


Mr. Mancini: What has been the average percentage increase 
for the 10 bargaining units? 


Mr.. Scott: I will express it in two ways. The cost to the 
payroll--I am going from memory but I can get those numberS--was 
11.5 per cent, because in all cases the increases were staged--so 
much on January 1 and then another increase effective in May, June, 
July or some time later. The overall increase in average salary 
during the term of the agreement was about 12.5 per cent. 


Mr. Mancini: Okay, could you tell me what the dates are 
for the contract settlement? Does it go from April 1, 1982, to March 
BOFR1L9832 


Mr. Scott: No, all 10 contracts expire on December 31 of 
the year, so eight of the current contracts were renegotiated and 
will expire on December 31, 1982, and two of them were two-year 
agreements which are scheduled to terminate Decemember Ong LOGS .s 


Mr. Mancini: Did their settlements exceed the 12.5 per 
cent for the two-year terms? 


Mr. Scott: No, they did not. They were somewhat lower. 
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Mr. Mancini: Was it 12.5 per cent per year for two years 
or 12 and 10 per cent? 


Mr. Scott: It was somewhat lower in the second year than 
in the first year. 


Mr. Mancini: It was? What would happen to these agreements 
if the Ontario government instituted its nine-and-five program? 


Mr. Scott: It would depend on what the legislation said 
with respect to second-year agreements. 


Mr. Mancini: You would not necessarily think it would 
affect this particular year, would you? 


Mew. sCcOct: Leanave nO idea. .t. 1s Ub to -tChe-= 


Mr. Mancini: We are at the end of September. That is only 
three months away from the expiration. 


Mr. Scott: I cannot comment on it. 
Interjections. 


Mr. Mancini: I do not know. I read a headline in the 
Toronto Star that it was from nine to five over-- 


Mr. Scott: Like everyone else, I shall have to wait to see 
the legislation. 


Mr. Charlton: You are asking a hypothetical guestion. 


Mr. Mancini: So it is 12.5 for this year and two out of 
the 10 units are tied in for a second year. When the federal 
government, I believe in 1976, instituted wage and price controls 
all across the country, I guess that affected already settled 
contracts and affected our own people here in Ontario too. Were 
their salaries rolled back, or did the federal government's wage and 
price controls affect them the following year? 


Mr. Scott: We were in the process of bargaining when the 
controls came in. In fact, it was in October, the fall of the year, 
and in negotiating the contract for the following year, because of 
the legislation, the unit went to arbitration in each case. The 
arbitrator made the ruling, and I think in each case the award of 
the board exceeded the guidelines imposed by the federal 
legislation, and in each case they were rolled back by the 
Anti-Inflation Board to the appropriate number. 


Mr. Mancini: Yes. If we have a nine-and-five program here 
in” Ontario... starting Sav77 OD. January, Jl, 905, Ow. WOULG iva 
negotiate with the civil service? 


Mr. Scott: Again that would depend on how the legislation 
is worded. We will have to wait and see what it says. 


Mr. Mancini: Let us talk hypothetically. If it said nine 
per cent the first year, and so you went in and made a contract 
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arrangement with the civil service, then I guess they could take it 
to arbitration again and possibly have an increased settlement. Who 
would roll it back then? 


Mr. Scott: Again that would depend on the legislation, as 
to whether they would permit matters to go to arbitration, or 
whether it was just a flat amount. That is what it is; it "shall not 
exceed," either at negotiations or through arbitration. As I say, it 
depends entirely on how the legislation, if any, will be worded. 


Mr. Mancini: I think I am finished, Mr. Chairman. 
Mr. Chairman: Mr. Treleaven? 


Mraf Treleaven:stNopechateatss fine;sathank you. I. said what: 1 
waS going to say aS a supplementary. 


Mr. Edighoffer: From the report that you read from Mr. 
Waldrum, on page 4, you said there is also a senior appointments and 
compensation branch which provides policies, programs and services 
solely concerned with the recruitment, compensation and development 
of those public servants filling executive positions in the Ontario 
government. What really takes place in this branch and how many 
executive positions are they involved in? Are they involved in all, 
setting up the requirements, or what is their role? 


Mr. Scott: Mr. Hansen has just taken a seat beside me. He 
is the executive secretary of that branch. I shall ask him to give 
you that information. 


Mr. Hansen: The branch is responsible for classification 
of executive positions within the public service. You can break that 
into two categories. The executive positions within the civil 
service proper are classified within an executive compensation plan. 
It is a five-level plan. These classifications are approved by the 
chairman of the commission. 


There are also some executive positions in agencies, boards 
and commissions. The policy of the government is to control the 
Salaries in agencies, boards and commissions generally by slotting 
the senior executive positions into the same executive plan we use 
for the civil service. 


What we do with the positions in agencies, boards and 
commissions is review them using the same classification plan, but 
then making a recommendation to Management Board of Cabinet that the 
position be classified at a certain level to set the salary of the 
position. 


4:20 p.m. 


Mr. Edighoffer: The reason I asked this was that I saw an 
ad in the Globe and Mail very recently for the president of what I 
believe is called the Resource Machinery Technology Centre in 


Sudbury. I just wondered whether you would have any input, because 
it states in the ad: 


"As the centre's founding president, your challenge will be to 
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build a centre from scratch, install a top-notch management team 
and, most important, establish excellent communications with the 
resource community. And, of course, you will play a critical role in 
Ontario's itutuce ." 


I just wondered whether your branch would have any input into 
making up the pay package etc. 


Mr. Hansen: No. That position is further removed from any 
of the positions we have anything to do with. Our branch has had 
nothingsto? do, withrthatvac all. 


Mr. Breaugh: So we will not see Ward Cornell creep in as 
president of that corporation as his next field. 


Mr. Hansen: The appointing is a different process from the 
classification, and I certainly have no idea what is happening on 
the appointment. 


Mr. Breaugh: I was just thinking that he is probably as 
well qualified to handle that job as he was for his current position 
or his previous one. 


Interjection. 


Mr. Chairman: Are there any other questions? Mr. Scott, 
possibly you touched on--I am sure you did--the Ontario Public 
Service Employees Union's submission in respect to freedom of 
political activity. I do not want to embarrass you in any way, but I 
was just wondering: As executive director of the staff relations 
division, have you had any problems with the legislation as it 
exists? Have you had any individual complaints regarding members of 
the civil service being politically active who had to be disciplined? 


Is there <a feeling. within the civil service that this is 
hamstringing them in some way or is a very onerous bit of 
legislation that is unfair and discriminates against them? Or, as 
somebody suggested, do you feel that possibly the legislation tends 
to protect those civil servants and gives them a reason, in spite of 
their political affiliation in an informal way, for not becoming 
active? 


There are some substantial suggestions for changes, but in the 
light of the fact that many provinces have similar rules--and I know 
you have answered some of the questions and points that were 
made--what do you feel about it? Do you feel the legislation is 
reasonable? Should we amend it? If so, in what way? 


Mr. Scott: Again, Mr. Chairman, I give a personal view or 
feeling. I do not have the feeling that there is any widespread 
concern among public servants over the legislation. I think many 
public servants when they join the public service perhaps recognize, 
asial Gid ,~athatecertain sehings:,have to.gor by, the “board, —that, there 
are certain activities they cannot participate in. 


I say there is no general feeling, but from time to time there 
have been cases--I do not know the number, but I would guess no more 
than half a dozen or so in the past two or three years--where public 
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servants have wanted to become actively involved, let us _ say 
including members of this committee, lise DOuLCI Cal me aCULy ity. 
Questions did arise, and these people were advised that they could 
not participate in this particular activity unless they resigned 
from the public service. 


There have been a few examples of employees who ignored the 
advice given by the authority within the ministry and ran for 
elected office in a municipality. In one case that comes guickly to 
mind--it was not Mr. Charlton--another assessor, I think in Port 
Colborne, ran and was elected to council. The ministry took the 
position that the employee could not serve two masters, that he 
could not be a councillor in the community in which he was assessing 
the property and still do justice to a job for the crown and as an 
elected official. That person was dismissed. 


The grievance was taken to the grievance board, and Te "pace a 
happy resolution. The board agreed the employee was in violation of 
the act and could not serve two masters in that particular 
occupation; but before the hearing was over the ministry offered a 
solution and suggested that if the employee were to take an 
assignment in another community and do his assessing in another 
community, they could live with that. So that, I think, was an 
indication that there is some flexibility within the service. The 
employee agreed and everyone went away happy. He was transferred to 
another community not very far from his home base. That was the 
solution to that. 


Another case comes to mind of a crown attorney in Ottawa who 
wanted to stand for election. In that case the individual was on 
schedule 2 because of his position as a crown attorney, and he was 
given the option of resigning or continuing as a public«:servant. 1 
know that he did not actually resign-- 

Interjection. 

Mr. Scott: Eventually did resign. 

Mr. McLean: Mr. Scott, could I ask you a guestion? 

Mr. Scott: Just to finish off: There have been some cases, 
but I do not have a feeling of there being widespread disenchantment 
with the legislation. 

Mr. McLean: You know that far better than I do. One 
guestion: If my riding secretary wanted to run for council and was 
elected, could she still be the riding secretary? 

Mr. Chairman: Sure. She is not a civil servant. 

Mr. McLean: No, but her pay comes from the government. 


Interjections. 


Mr. McLean: So the answer is yes. She is not-- 


Interjection: Sure, she is. 
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Interjection: She can get elected if she runs. 


Mr. Charlton: Are you familiar at all with the case in 
Thunder Bay? I cannot recall the gentleman's name. 


Interjection: MacAlpine. 
Interjection: Mr. McKay? 


Mr. Charlton: Yes. What was the outcome of that case? 


Mr. Scott: That was a different decision of the board. In 
that case the board ruled that we would have to wait and see until a 
conflict occurred between his duties as, I think, president of the 
riding association and his job as crown. Others have said, ~Y OU OO 
not have to wait until a conflict occurs." If there is reasonable 
expectation or the probability that a conflict will exist, they will 
say, "You cannot serve two masters." So we have had two different 
rulings. In that particular case the individual left the public 
service and went into law school; so the issue disappeared. 


Mr. Charlton: Yes, I was aware he had left. I just was not 
aware of what-- 


Mr. Scott: Yes. There were two different decisions. In 
that case the board ruled that a conflict had to occur in his duties 
as president of the riding association. 


Mr. Breaugh: What protection do you think is in the act 
for .a-.civileaservant jnot.- gust’ to ivoices an “opinion — but” ito ashane 
information? I guess the MacAlpine case would be one instance where 
someone lost his job because he talked to a member of the 
Legislature. There are also other occasions I can think of where 
ministers gave directives that agencies and civil servants out there 
were not to speak to members of the Legislature without some vetting 
Or censoring process. 


4:30 p.m. 


Is there sufficient protection in the act? My judgement would 
be that there is not. But is there protection in there for people 
who think they are simply doing their job, which is to gather 
information on certain kinds of programs that are under way? It 
strikes me that if we followed the British model, a civil servant 
would». feel. very comfortable» talking. to any member.» of the 
Legislature, whether or not the minister particularly liked his 
doing that. 


Mr. Scott: When you say "protections under the act," the 
act does not speak to or set out protections for an individual who 
engages in that kind of activity. There is the oath of secrecy, of 
course, that you cannot divulge this information. But, as far as 
speaking to a member of the Legislature is concerned, I would say 
that the grievance procedure protects an employee. 


In other words, if a ministry or a minister takes action 
against an employee that is considered improper or inappropriate, 
then that employee has the right to grieve against that action. If a 
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penalty is imposed, be it a suspension or a dismissal, certainly 
every employee has the right to grieve that suspension or dismissal. 


Mr... Breaugh:.. Not.. every .employee. For example, contract 
employees would not have the protection of the bargaining agent on 
their behalf, because they are not members of the union. 


Mr. Scott: I think there you would have to resort to the 
protection provided by the courts. In other words, if there were a 
breach: -ofs contract-- 


Mr. 22Breaughs One® of the things: ioe findveito be —~somewhat 
obnoxious is that it seems to be a bit of a trend now that ministers 
are deciding on their own that they do not want their people to talk 
to other members of the Legislature. Members have been excluded from 
visiting certain institutions. 


There does not seem to be a lot of sense about the practice 
either. Some civil servants feel quite free in that they will answer 
a guestion from me as they would from Joe Public out there, who 
calls him up and asks how many people work there, how many patients 
you have, or what this is program doing. There seems to be no 
problem. Yet, on the other hand, there seems to be an increasing 
number of occasions when they refuse to answer and I am supposedly 
to go to the minister's office to get that answer. That is one of my 
frustrations. 


I tend to think that if there is someone out there running a 
hospital, a psychiatric institution, a school or a correctional 
institution, there is an obligation on his part to provide a member 
of the Legislature with reasonable information. There ought to be a 
fairly hefty piece of protection in the act to protect their 
employees, because I see that as them simply doing their job and 
they should not be subject to harassment from a minister who might 
be unhappy with them releasing that information. 


Mr. Scott: There is nothing in the act which sets down the 
terms of what is appropriate conduct for a minister, or what the 
minister can or cannot do. I think it is purely the choice of an 
individual minister in that situation. But you referred to the 
MacAlpine case, and that is quite a different matter. tT do not want 
to say too much on that because that matter is still before the 
grievance board. It is not completed. 


Generally speaking, what the goverment would say, in my view, 
is that if a public servant wants to complain about the procedures 
or the policies within his ministry, then he should do that within 
his ministry through the proper channels, at some Now. wel 
disagree with the policy or something that is happening in the Civil 
Service Commission, I would think I would have the right and would 
go to the chairman of the commission and Say, "Tl disagree.” But. ata 
certain point, he would make a decision and say, “That 22S. dOunNg, sco 
be the policy." That is the policy; I have had my day in court and 
that is the end of the matter. I would not take upon myself to go 
out to the public and complain about a ruling of the Civil Service 
Commission any more than, say, an employee of General Motors should 
go out on the streets and say, "General Motors makes lousy cars." 
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Mr. Breaugh: You would soon be an ex-employee of General 
Motors. 


Mr. Scott: I would soon be an ex-employee of General 
Motors; you are right. To a degree, the analogy is the same. There 
are so many different situations on that. I think the public servant 
is encouraged to disagree about procedures and say, "No, I do not 
think that< isttright 2" But IT) think there is a limit. You. make: your 
views known at a certain point. The ministry says, "Well, that is 
the way we want "to do).it "andthe “way at "is going tombe aone Sti 
think that person then has the option; if he wants to go out and 
Campaign against the procedures, -I would suggest that perhaps he 
should-- 


Mr. Breaugh: tT UUGLten think Lt is a very unhealthy 
situation when people working for the government feel that their 
jobs are in jeopardy if they simply state facts. I would make the 
distinction that I would not be encouraging civil servants to run 
out and mouth off about the evils of the Tories in Ontario, either-- 
I think they should do that, but I will let that go--but I do-~think 
it is reasonable that when a member of the Legislature makes contact 
with a civil servant and asks for facts, he or she should be able to 
get those facts without having the cabinet office vet them, which is 
now the practice. 


Perhaps we could recommend that some protection should be put 
in tow the -act)"itselfi that would. do “that, and could draw *oursdines 
fairly clearly. How does the civil service ever improve if no one is 
prepared publicly to release any information about what faults it 
might have? 


Mr. — Scotts » My comment’ ‘to =that @would “be -that eile thinkaa 
member asking a public servant for information is somewhat similar 
to some of the guestions that have been put to me today, and I have 
had to dodge them and evade them and say I really cannot speak to 
those because they are political decisions. 


I think in the Civil Service Commission we would be happier, 
and I think probably the public servant would be happier, if a 
member were to put his question to the minister and get the 
information that way rather than putting it to the employee and 
putting the employee in the position of giving out information that 
perhaps his ministry was not ready to release, or preferred that he 
did not release, or preferred that he release through the minister 
to the member. 


Mr. Breaugh: Let me give you a couple of examples of what 
I think is wrong. And it would not do any great “harm, ins fact, ae 
might be an improvement to the system if we put some changes in. 


When we first provided for written guestions here in the 
Legislature, I happened to be the Health critic and we put a whole 
lot of written questions on and it was really kind of nifty because 
people actually answered the questions and you had a basis of 
information upon which to conduct some political activity. 


Of course, aS SOOn as we began to make use of the information 
we got, things got changed and now all of our written questions are 
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vetted by the secretary to the cabinet. So the ansSwer you get is 
that it will take six months to prepare this answer, and six months 
later they say the information is not available. 


Another interesting example: This spring I thought it would be 
interesting to know how many assessors were dragooned from the 
remainder of the province to come in and prepare the working model 
for Metro. We spent a couple of hours on the phone and got some 
answers. Then, around noon, something magic happened, because about 
that time every office we called said they wanted us to go through 
the minister's office. We did and six months later we still do not 
have the final answer. We get a version of the answer. 


My point is that the process has a flaw in it. I do not think 
it would kill anybody at a local assessment office to say, "Well, we 
have six people working in Toronto this week," or "We do not have 
anybody." What danger is there in putting that kind of limit on the 
civil service? 


Mr. Scott: I would see one danger. That is, you would only 
be getting part of the answer and perhaps you could not get a total 
answer because -the civil servant would not have all of the 
information. In other words, the civil servant may not know how many 
of those assessors, for example, were brought in for this purpose 
and how many were brought into Toronto for different reasons. 


It would be the same about asking a question of a public 
servant such as MacAlpine. It could be just a personal opinion, that 
he thinks a certain procedure is wrong. The public servant is 
entitled to his opinion, but the opinion he gives may be a personal 
opinion and not one that jibes with the policy or the opinion of the 
deputy minister in the ministry. 


I see that as one of the dangers, that the public servant has 
only part of the story and one would hope that the deputy minister 
Or the minister has the full story. 


Mr. Breaugh: I understand that there are probably some 
limits to it, and I always find that the brown envelope system, 
which is currently what we are stuck with, is probably useful to 
some degree, but why should it not be possible for anybody who works 
for the government to provide a member of the public or a member of 
the Legislature with information which he has? Why is it absolutely 
necessary that we set up some great vetting system? I think that is 
unhealthy. 


Mrozt®Charlton: Inevitably, @-for™ example, in the specific 
case that Mike was referring to, if the information we get by 
calling 32 assessment offices across the province is not complete, 
when the guestion gets asked in the House the ministry certainly has 
Enee option! ofeeect ting out) tthel tall Sstory..-I sstilledo=not ‘see where 
the dangers are. Certainly there are things that a civil servant 
should not be expressing opinions about, but there should not be any 
problem. 


4:40 p.m. 
Mr. Scott: My personal view is that it is putting the 


48 


civil servant in a spot when he is approached by a member of the 
Legislature of whatever party and asked for information, which may 
be part of a larger question to which he has an answer to only one 
part. That would be my reaction. 


Mrs UBreaugh::*That is, the point; it is putting” them ‘on \the 
spot now, and I think unfairly. But I do not see why it should not 
be just a matter of course that if a member of the public has the 
tenacity to ask a question, or if a member of the Legislature asks 
someone, you as a Civil servant, or anybody else who works for the 
government, should be able to release that. 


You can say, "We will take all the top-secret stuff out and 
classify that," but for normal day-to-day operational information I 
fail to comprehend why we need to threaten the individual civil 
servant. Why is he or she not quite free to release that information? 


Mr. Scott: That would depend on the individual minister or 
ministry as to what extent they have made it clear they do not want 
employees to release that information. 


Mr. Breaugh: There really is not a lot of protection for 
the civil servant in the act itself now. As you say, the protection 
is that if you are fired you have a grievance procedure but, 
unfortunately, that is not viewed by a lot of people as being a hell 
of a lot of protection. First, you have to get fired. 


Mr. Scott: Again, if you are suggesting that direction 
should go out to each minister to the effect that they should allow 
their civil servants to release the information, I suggest that 
should not come from the Civil Service Commission but perhaps should 
emanate from the Legislature. In other words, the actions of the 
minister are not governed by the Public Service Act. 


MrsiBreaughs Gif; ¢they, all ..nad..ass much) *skill “as” syouw™ have? 
there would be no problem. 


Mr i@eCGharltons 5 Back - toffthes, question “of “political activity: 
There is one section--and we could talk forever about all of them 
and disagree forever--that has always particularly bothered me, and 
that is section 14, "A civil servant shall not at any time speak in 
public or express views in writing for distribution to the public on 
any, matter | that 9ptorms:epant sofa the! .plattorm “of, rau) provinctal sos 
federal politicaliparty <" 


First of all, that section seems to me to be completely 
ridiculous, totally unenforceable and a restriction that virtually 
says a civil servant cannot say anything publicly. I cannot think of 
anything that is not covered in some provincial or federal political 
party's program. 


For example, I was just thinking about something while I was 
reading this again. There is a civil servant who is a parent. That 
parent happens to object to something that is going on in the public 
school system, a system which the province happens to govern and on 
which all three of the major political parties in Ontario, and all 
the minor parties for that matter, have policies and programs. That 
section virtually limits a civil servant from getting up at 4a 


49 


meeting at the local school and speaking out about something that is 
going on in that school that he does not like in relation to the way 
his child is being taught. 


If we sat down and thought about it, we could probably think 
of a hundred thousand other examples of the same kind of things 
where civil servants should have the right to participate in their 
day-to-day lives, the raising of their families and so on. It seems 
to me to be a section that is beyond all belief. It does not seem to 
have any appropriate place in a free, democratic society. 


Mr. Scott: I would. agree to:  thiss..extents This) section 
probably would require the greatest care in interpretation as to 
what it means, and probably the greatest leniency as well. But it 
was not intended, at least as far as I know--and this was enacted 
long before I arrived on the scene in the public service--to be as 
restrictive as you suggest. 


The whole thrust of these sections is to suggest that the 
public servant should not be making speeches in public on a plank in 
the platform of a party, usually during an election campaign. I 
agree it is not meant to say that a person cannot stand up at a 
school board meeting and make some comment that just might refer to 
aupartwolLeaapoliticalppiatform: 


Mr. Charlton: Who is it that is going to draw.the line? 


MracrScott=: nel think Someone on **thel Sistaff 220f> theyyCivil 
Service Commission would be asked to make a ruling. But you would 
have to look at each particular case, and say, "Well, really, that 
was not intended." I do not know how you find the words. You are 
suggesting now that the wording just cannot live up to that or live 
within it. Perhaps some better wording could be found, but it was 
not intended to be so all-restrictive as you outline. I would agree 
with that. 


Perhaps at the time it was written, if everyone knew what it 
meant--you had an election and the party platform was outlined and 
covered items 2 or 3 or 4, or whatever number they had--but now you 
are suggesting that any matter could be considered part of the 
platform. It was not intended that way. 


Mr. Charlton: After being here for five years, I cannot 
think of anything that is not being covered by somebody. 


Mr. Breaugh: How about something as blatant, for example, 
as when great Board of Industrial Leadership and Development program 
waS announced? That was a full-tilt government scheme. When it was 
announced, throngs of civil servants were present, and even during 
the course of the election I seem to recall senior civil servants 
appearing in public speaking about the BILD program. It seems to me 
that is pretty carefully covered by that section of the act. 


Was any action taken*on the part of the commission to silence 
those civil servants from speaking in public about a political 
program? 


Mr. “Scott: “Asucl ‘saidj> “you? "would Nave ‘to look” at’ seach 
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particoularssituationse (While, ; thats, situationie became gpantr ot pune 
platform of the party, the BILD program was announced as the policy 
of the government, and the civil servant had his marching orders, 
"Okay, here's the program and let's get on with the job." 


Subseguently it was referred to during the election campaign, 
but that civil servant had to get on with his job, whatever that 
required of him, and he is not in a position to say to his minister, 
"No, I am not going to do what you want me to do, because you are 
going to be talking about that during the election." It was actually 
a program of the government. They said: "Here it is. Go with lee 


My.) se Brueaughs pybuty oiin, «.ablalOl, ~hchermministr Lecmercietee, ace 
programs of that nature, where it is, first, the program of a 
political party and it is then promoted on a regular basis by civil 
servants. It seems to me that there is rarely--1I cannot recall 
anyway--any action taken which says, "Now listen, you stepped across 
the boundary here from doing your job as a civil servant to 
promoting the best interests of one political party." 


Mr. Scott: But the civil servant was not saying, "Here's a 
good program, and this great party introduced it and you should 
support it." The civil servant was just saying--I think it concerned 
energy; is that the one you are referring to? 


Mr. Breaugh: Any part of it. 


Mrs Charlbtons «Iv~-can’ think...of «another example. ~Youc are 
saying that in this case, because the government had adopted it, the 
government not being a political party but being the cabinet 
implementing a program aS opposed to making a promise--I can think 
of a couple of examples where we had what were in effect political 
trial balloons, such as_~ the Blair commission report, the 
municipal-provincial white paper on property tax reform, where civil 
servants were involved in the process of speaking about and trying 
to sell what in effect was part of the political process, not the 
government process. 


What it comes down to is a very questionable line between 
which is which and how you apply these rules that exist. 


Mr. Scott: Regardless of the words you change, there is 
always going to be that problem of a dividing line between what is 
appropriate and what is not. 


4:50 p.m. 


Mr. Charlton: As I Say, in these cases they were 
definitely not government programs. They were never implemented and 
were never close to the stage of implementation, yet civil servants 
were involved in making public comment about those programs or 
proposals. 


Mr. Scott: I am not familiar with the programs. 
Mr. Charlton: The Blair commission report was done by the 


Blair commission, but it then became a political document which, in 
effect, civil servants were instructed to go out to public meetings 
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and try to sell. That was the way in which it was happening at that 
stage around the whole guestion of property tax reform. They had a 
document which the government wanted to implement but they wanted to 
be» able to read public: reaction. first; so they had civil servants 
going out and trying to sell this package at public meetings all 
across the province. 


Mr. Scott: Were they trying to sell a program or testing a 
program? Again, it is a question of whether they were trying to test 
a program or testing a reaction of the public for political purposes. 


Mere. iCharlton:: dAgain, /fL edo sinots know.) ..1 »think..thes.whole 
question of property tax reform has been a political guestion-- 


Mr. Treleaven: Government and political are not the same. 


Moe) Ghariton: -oure sit ehas,,.and. that is .whyreit, has. never 
been implemented. It has never been implemented because the 
government sat down and decided what they wanted to do and then 
found out the public would not buy it. That is a political guestion, 
not a program guestion. 


Mr. Chairman: There have been a lot of municipalities that 
have implemented the property tax reform. 


Mr. Charlton: Section 86, right, but that is not what the 
Blair commission report was all about. The Blair commission report, 
as a result of the public response, is collecting dust somewhere. 
None of it has ever been implemented. 


Mr. Treleaven: Mr. Chairman, is it in order to ask these 
gentlemen as to the rationale behind arbitration results of the 
past? Is that in order at this committee? 


Mr. Chairman: I can't see why not. 


Mr. Treleaven: It may be in Mr. Scott's purview or that of 
Some other member. You will excuse my ignorance, my layman's 
language and my terms. I am referring to the Maternity leave package 
that was recently granted in some arbitration Gecision of your 
commission. 


First, was that a situation where you had to take either/or, 
you had two questions in front of you and you had to take one or the 
other, or was it the type of situation where you could come down 
with a compromise? Which was that? 


Mr. Scott: Let me preface my response by pointing out that 
in considering the question of arbitration, again we are not 
discussing provisions of the Public Service Act or the. Civil Service 
Commission aS a commission, but rather the negotiations under the 


Crown Employees Collective Bargaining Act. 


Under our act, the Management Board of Cabinet is the employer 
So that the staff of the commission are acting on behalf of the 
Management Board of Cabinet. In that Situation, the union asked for 
maternity leave similar to that which had been negotiated or awarded 
by, I think, two groups in the federal public service, and I guess 
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there were two other cases in the country, provincial governments, 
where it was in effect. 


Our position was that the board should not go so far so fast. 
We suggested some improvements in maternity leave provisions but 
argued that they should not go as far as the federal government had 
done, because a pattern had not yet been established for such 
generous provisions. 


We tried to maintain the position that the provincial 
government should follow and not lead the private sector. There was 
no pattern in the private sector at all for this kind of provision. 
But the arbitration board has the power to rule on each of the 
issues, and its ruling was that we must adopt the maternity leave of 
protecting 93 per cent of salary for 17 weeks. So it was not an 
either/or; they just said, "Here is the provision." 


Mr. Charlton: I think Mr. Treleaven's question implied 
that you somehow had control over the arbitration board, and I think 
you should make it clear to him that the arbitration board is 
independent of the commission. 


Mr. oCOUtCC: On, Yes. 


Mr. Treleaven: You made representations to it on behalf of 
the employer, which is the Management Board of Cabinet, and the 
union made representation on behalf of the employees, and the 
arbitrator made a ruling. 


Mr. Treleaven:;: So to get to the rationale behind that, I 
should have a different group of people in front of me and be asking 
them. 


Mr. Scott: You have one of the people here, representing 
the employer's side before the board. 


Mr. Treleaven: *“Yés. .°But?). to’ get othe -srationale smof the 
decision, I would have to have a different person in front of me. 


Mr. “Scott: Of -'the “décision: @ you" would VYhaveoSto Sspeakeaiica 
members of the board of arbitration. There is a chairman appointed 
and there is a person representing the employees' point of view and 
a person representing the employer. 


Mr. Charlton: Who appoints the chairman? 


Mr. Scott: The parties appoint a nominee and the nominees 
attempt to agree on a chairman. If they fail to agree, the chairman 
is appointed by the chairman of the Ontario Public Service Labour 
Relations Tribunal. 


Mr. Chairman: Any other guestions from any member of the 
committee? Thank you very much, gentlemen. We appreciate your 
attendance and the information you have given us. 


Members of the committee, if we could take another 15 minutes 
or so, John could give us a little background information on the 
Commission on Election Contributions and Expenses preparatory to our 
meeting with representatives of three political parties tomorrow. 


oi) 


Mr.  Breaugh: Didew YOUR ever s4f£1Nnds - Out avout. (that “other 
political party? Have they gone out of business or what? 


Mr. Chairman: The Unparty? 
Mr. Breaugh: No. 
Mr. Chairman: Oh, the other one. 


Mr. Breaugh: I heard a rumour they had gone bankrupt, but 
I do not know. 


Mr. Chairman: Tending as observers-- 
Mr. Breaugh: Afraid to come out of the closet. 
Mr. Chairman: They are prepared to accept the status quo. 


The committee continued in camera at 4:59 p.m. 







































a te is 
ce _ 


J 






"ere Fede uPhesebalte ‘Te¥e uc 
pare ce tye epenl ad 26 340. soo % 

et svt vie that the oc fiendbtenar tel “mt 
We sugges! ieproyements ay  materaicy nears 


arguad, ¥ Nie should oof go as Cer as toe. hy 
fone, pecalee a patters hag: got yet Geen e4tan 
generous: provis Aon ‘ ae tets0 eae ,gO 5 Aam3isd> «3h 


did . ter tal edndgo Sera tyedsn son 
deverneent’ should castoe and not the ani oiel a 
oe pattere in. the -private’ dabenas fog this; bind 6 =a 
as the arbitration OSC e ama skins serg  ba Uia ame goEN 
iecuas, 206, ita raat — y @ Daet BoODE Lhe Mstenns cove 
protec*ing F.5 sates emer 63 beewrn. : AgoserG EWM AGF 
eitber/ccs they at oxals 0 the_provislins 

up euszste eng Jqgescs bee net, Bis vent Bp eet ie ih 

Mrs chaglton: 2. think Sreleeve question: Lapam 
née you sonenow Map Cesk te suvitehapncbendeibaaal odndTt th 
vii aheal’é, make At leer fe hth that f' »stbitxre tien « board 
Ledepenaaent cf the«corenisaton. 
















Nr. Jostty Cn, ees 
: e.eavent You wade gepregeotetienn to 1€ Gn beneas . 
the eteloper whith is che Menegeagnt Beard “of -Cabiget, * See (ae 
Gnion > maces ’ ¢uprepentat: on Of) henaig of she enrplopeec, ane 

Srbiteator are A *rciseg« *. 






Wes eiveavent ~ Eq) to eo the eetiqnele Hepind« Shae, D 
nocld tin ® Brent sroUuP oF pecpié dea Gront of ae and be anks 
21 Gils 

Lar Bootee Yee have . che cf the, otte® sere, cepresentia 
the enployer't’aide Gefore the Boare. ; 


at < lig bs ate Sed. But ea See, *5 rationgle . ef - 
‘eg i Fin ; ronh ae to here @ | feaenit e-o.0 2m EChont at mes 


Mrs irae! of the Seciates® yet 214d “Raye ito -speak 
aymber:s of the ecd Of acbleretion. Th-re Ie. @ Sheirhen-’ sopolee 
en¢ Lhere se @ poegtoh repreawntiog the «aployetse’ point of View 


a perece represecting the @ec¢plcyer. 


Ble Chari tos @io sppoiage t& -saltwan? — - 

| ~ 
Mp Sects The osctiag €foc\nt a nonsge@ .ane » the rors te 
Sctampt to sureé on « cheigman. — Shey fail te-egree, tne cnas 
la supsiated by the cha hemes eo: one Opbario Popli¢ “Service Lave 
Melaticna %:ibunai.) oF . 


LSM RES URL vthic yoedthons? fred sey gener of 
Gabnittne? uti s Muver-: such, gentiemen, We. appreciate — 
attendance end’ the ptei- son ya naen qiven ae. 7) 










f 
Government? 
Publications 












STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
- AGENCY REVIEW: COMMISSION ON ELECTION CONTRIBUTIONS AND EXPENCES 
WEDNESDAY, SEPTEMBER 15, 1982 


Morning sitting 







Sx Oct 41882 > 


<0 

he ; 

Psy 
oO. 







; Nop, 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


CHAIRMAN: Kerr, G. A. (Burlington South PC) 
VICE-CHAIRMAN: Rotenberg, D. (Wilson Heights PC) 
Breaugh, M. J. (Oshawa NDP) 

Charlton, B. A. (Hamilton Mountain NDP) 
Edighotfer, sHevAly (Perth) 

Epp, H. A. (Waterloo North L) 

Johnson, J. M. (Wellington-Dufferin-Peel PC) 
Lane, J. G. (Algoma-Manitoulin PC) 

Mancini, R. (Essex South L) 

McLean, A. K. (Simcoe East PC) 

Treleaven, R. L. (Oxford BC) 

Watson, A. N. (Chatham-Kent PC) 


Clerk: Forsyth, S. 
Staff: Eichmanis, J., Researcher, Legislative Library 
Witnesses: 


From the Ontario Liberal Party: 
Evans, J., President 


LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Wednesday, September 15, 1982 


The committee.met at 10:09 a.m. in room 151. 


COMMISSION ON ELECTION CONTRIBUTIONS AND EXPENSES 


Tie PActingmChairmanwu(in. oMcbeanjeee to) Cali= thes meeting Sto 
order. 


Mr. *Evans: First of all, let. me thank the members.. of. the 
committee for the invitation to make this submission. I shall just 
wait a moment till those papers are distributed. 


The view of the Ontario Liberal Party towards the Election 
Finances Reform Act is that this act and the accompanying commission 
which administers it have been a progressive experiment in 
democracy. Our view is that while the act has suffered somewhat from 
the usual problems of trial and error of any experiment, the act has 
served to make Ontario a more open political arena. We believe that 
the fundamentals of democracy are well served by such legislation. 


Notwithstanding those comments, we believe there are a number 
of areas for considerable improvement. Before tackling those areas, 
I would like to highlight briefly the excellent work done by members 
of the commission and their staff. 


PRirstuot aul would like tovcongratulate the “formermcharrman 
of the commission for the past few years, Mr. Arthur A. Wishart, for 
his even-handed and balanced approach to the administration of the 
commission. 


ingimpartecular, 1) would like: to Werte, athe fgood swork “Of “two 
officials of the commission. Mr. Robert B. Dobson, registrar, has 
been helpful and thorough in all dealings that we in our party have 
Padnwicths hime) Particubarly,| Mi.</Donald; A.g,doynt, SCA,. executive 
director, is helpful and well informed in the administration of the 
act. In all cases these gentlemen have been exceedingly co-operative 
in our dealings with them and in the preparation of this submission. 


The first area of concern of the Ontario Liberal Party relates 
to a number of amendments that have been proposed by the commission 
for amendment to the act. Many of these recommendations date back as 
far as 1976, and I believe in my submission we have circulated 
copies of the most recent consolidation of those recommendations. We 
believe that the government has been negligent in not tabling them 
in the House, aS we believe in many cases these amendments could 
have found all-party consensus on their passage. 


Rherneradee, OL 1course,. sa ew son, these amendments which our 
Party cannot support. However, it is clear that most of” chese 
amendments should have been passed well before this time. We do not 
understand the hesitation on the part of the government in bringing 
forward these amendments for consideration in the Legislature as 
soon as possible. 
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I will list below the amendments we support and, in the case 
of those to which the Ontario Liberal Party is opposed, I will give 
a brief explanation for our opposition. You can see the Listy 
gentlemen. I will move down to amendment 5. 


Amendments 5 and 9, which are listed in this attachment to the 
submission, deal with the amount of-- 


Mr. Eichmanis: Excuse me. 1s as well, have the 
consolidation of the amendments. Members have those at the back of 
the section on the commission. 


Mr Evans: Thank you; that is SGorrect. I provided 
additional copies because there were various editions and versions 
of that material, and I wanted to make sure that members had the one 
we were working from so that there was no confusion. 


Mr. Eichmanis: To make sure we understand each other, what 
I presented to them is what the commission gave me after they had 
done all their checking and so on. This is the latest and most 
recent consolidation of the amendments. 


Mr. Evans: Perhaps, then, 1. -Sshouldr cite forthe, record the 
section that each amendment deals with. 


Amendment 5 deals with subsection 17(2) of the act and would 
strike out "$10" in the third line and insert in lieu thereof "$25". 
Amendment 9, which I will also deal with at this time, deals with 
section 31 of the act. It strikes out "$10" in the sixth line, 
inserting in lieu thereof "$25". 


In our view, $10 is a considerable sum of money in parts of 
this province. Increasing the limit to $25 as the amount in excess 
of which contributions may be made by cheque does not seem to us to 
serve a useful purpose at this time and, frankly, may lead to 
problems which it is the intent of the act to avoid. 


Amendment 13 deals with subsection 38(2) and is quite lengthy. 
We are opposed to this section only in the proposal for clause (b). 
Clause (b) would permit billboard advertising to remain on display 
on the day preceding polling day and on polling day itself. 


This seemS to us to be a” contravention of the spirit ana 


intent of the act, which seeks to eliminate all forms of advertising 
on election day. We can see that if this amendment were passed, 
abuses may well occur. . 


For the information of the members of the commission, it has 
recently become my understanding that this amendment has_ been 
proposed at the urging of members of the billboard advertising 
industry who argue that they do not have the ability to remove such 
advertising in the proper time called for by the act. 


The DOSitiOn wOmeTOur party, “@lathat is) the icase, =) Ss =cuas 


candidates should be aware of that when they enter into contracts to 


receive that advertising and should govern themselves accordingly, 
but the advertising should none the less be removed by the day 
before election. 


amendment. Lac deals with. “clauses i420(L)"(c)se while swe are 
indicating support of the general intent of this amendment, we have 
some reservations. 


When the act was passed in 1975, each party was guaranteed 
Brivacys ims the: vatfairs: sot. its foundation’ ‘with *regard: to “public 
access to the financial data therein. 


We would not be opposed to disclosing the affairs of our 
foundation to commission officials under firm rules of secrecy. 
However, we would not be prepared to make this data available to our 
political opponents. 


We would be happy to discuss the matter further with members 
of the committee. 


We are in support of the rest of the amendments. Again, let me 
emphasize that we would urge these amendments be brought forward to 
the Legislature for examination in the next session. 


In general, it is our view that the Election Finances Reform 


Act has served to improve the democratic process in the province of 
Ontario. Where the act has fallen down, we believe, is generally in 


areas where it has not gone far enough. 


Mr. Remo Mancini, MPP of our party, presented a private 
members' pill in the last session of the Legislature to amend the 
actl-to_ bring! Jintos force -a number sof vsignificant ~§ amendments. In 
general, our recommendations will align themselves with that bill. 
In some instances, however, we are recommending some modifications 
to Mr. Mancini's proposals. 


However, and I want to stress this most emphatically, we 
particularly endorse Mr. Mancini's proposals for controls on the 
spending of registered parties during campaign periods. 


Theplfirct -latea ot direct concern relates to "spending by 
Candidates during the campaign period. As you know, at present the 
act provides no limits on spending in campaign periods other than 
for advertising. 


In. general, most candidates of all parties have taken a 
responsible stand by not abusing the process by spending excessive 
amounts of money. There have been, however, some unfortunate 
exceptions. We view these exceptions as alarming in the extreme. 


Prankly».eituithe views more many ©Cltizens “today are ~negative 
about the political process and the participants in it, at least one 
Cause seems to us to be the excesses of spending of some candidates 
that has been one of the major factors in contributing, over the 
past few years, to the poor perception on the part of some members 
of the public of the political process. 


Gentlemen, we all suffer, all politicians suffer for the sins 
of a few in this case, we believe. 


As you may know, in the last campaign, a candidate for one 
party in the riding of St. Andrew-St. Patrick spent, with transfers, 
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$132,552.95, according to his filings with ther commission.-; Its cour 
belief that figure is an insult to the voters OfipOnmearlo. whiLstuson 
all, it should be pointed out that St. Andrew-St. Patrick wer one soc 
the smaller ridings in the province. It is politically compact and, 
because it is an urban riding, relatively easy to canvas. The figure 
I have JUST. _ gGuoted “represents, Dia OUT ; aarew, irresponsible 
opportunism. 


It is with these excesses in mind that we make the following 
recommendation: that the act be amended to include limits on 
campaign spending by each candidate of every registered party during 
the period of the campaign. This period would take effect at the 
moment of the declaration of the writ of election and terminate with 
the closing of the polls. 


During that time, we believe each candidate should be limited 
along the lines of approximately the following formula: 90 cents per 
elector fori thel’first 257000: 7electorsr "and "Stor #each SP additional 
elector in a constituency, 50 cents per elector. We would recommend 
excepting intraparty transfers from these limits. 


Using this formula, it is easy to see what the effect would 
be. In a small riding having only. 30,000 electorc;7. let us®say, ene 
campaign period limit would amount to $25,000. In a large riding 
Such as the one I live in, which is Scarborough North, having 
approximately 90,000 electors, the:>. campaign “limit © would?ouGe 
approximately $55,000. 


These... we... believe,' ares realistic (limits. that | should sy be 
adjusted from time to time to account for inflation. To allow for 
that adjustment, the commission should be allowed some discretionary 
authority for periodic increases of the allowance. 


One further point needs to be made about spending limits in 
campaign periods. It must be pointed out that candidates spending 
excessively are also being subsidized by the taxpayers of Ontario 
through the rebate scheme provided for in the act. We believe that 
if this is permitted to continue, only more and more cynicism about 
the political process will develop. We believe prompt action is 
necessary. 


In the second area we would like to address, we would like to 
urge the committee to examine the Election Act and the Election 
Finances Reform Act with a view to providing greater clarification 
as to the definition of what constitutes advertising. 


We can see areas of great confusion and even some possible 
abuse as new technologies become available. For example, does the 
new Telidon technology represent a form of advertising? If so, it 
should be controlled in some manner in the framework of the act. 


Another) type .of advertising that must* be clarified 1s” the 
question of government advertising itself. If, as the government 
Claims, the massive advertising campaign instituted by a number of 
government departments prior to the last election campaign was not 
part of the Progressive Conservative Party's overall campaign | 
strategy, then we ask why was it done. We are unable to find a 
Satisfactory answer. 


Ui 


Thist. ‘Clear® abuse). in’ “thee vlast. campaign smust, -beu.stopped. 
Therefore, we would urge members of the committee to consider, 
within the framework of the act, the cessation of all government 
advertising during the campaign period other than that which aS 
absolutely essential, urgent or of an emergency nature. Discretion 
could lie with the commission. 


If members of the government party wish to argue that the 
government advertising should be maintained through the 37-day 
election campaign period, they are really arguing in favour of an 
unfair monopoly on the part of one political party. 


In 1980-1981, the advertising budget of the government doubled 
from the previous year to nearly $24 million. This must be prevented 
Tne thescucure. 


TOS20Carm 


Another area of concern is the area of municipal elections. 
Because of the lack of control over constituency association 
spending, some constituency associations have chosen in’ithe’ past .€0 
make contributions to the campaigns of municipal candidates. In 
fact, what has been happening is that the tax credit provisions of 
the act have been used to raise funds for municipal campaigns. 
Clearly, %thissis®an illegitimate, use ‘ofmthetact, at least intspintes 


We would urge that the act be reviewed to provide greater 
clarity anethusvarcas Our party can accepe the use, of -thestax credit 
system in municipal politics. However, let us have an amendment to 
the act to make this clear. 


Furthermore, we believe that disclosure of municipal 
candidates' spending in municipal campaigns is essential. While we 
do not believe this disclosure is necessary in small communities in 
most of the rural parts of the province, clearly there are areas of 
possible grave electoral abuse in rapidly growing urban and suburban 
sections of the province. 


Politicians whose everyday concerns revolve around issues such 
as zoning, land development and capital contracts are clearly open 
to influences which the Election Finances Reform Act sought to 
eliminate at the provincial level. Municipalities, being corporate 
creations of their provincial government master, should be covered 
under similar provisions. 


It may not be appropriate to include municipalities under the 
terms of the Election Finances Reform Act; however, we believe this 
committee ought to seek the most expeditious means of dealing with 
this problem. 


Let me emphasize again that we are not recommending the use of 
the chief financial officer system at the municipal level. However, 
perhaps disclosure of all donations of more than $100 and an audited 
statement that must be submitted to the municipal clerk “withan a 
fixed time after the completion of each municipal election campaign 


would serve to eliminate many of these abuses. 


Ri sopeitchetser ofl Tthe étax+credit principles atthe municipal 
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level seems appropriate. Some have objected to this, claiming that 
it would be unmanageable. However, we believe tax credits could be 
issued against the Ministry of Revenue which would not be overly 
cumbersome and which would provide for equity at the municipal level. 


Oh another Spoint, inflation vs attacking watnenvaiuen or sche (Tax 
credit system provided within the act to individual contributors. We 
think the value of tax credits should be increased. Perhaps 75 per 
cent of the first $200 contributed would be realistic, along with 
Corresponding “increases of 50 per cent of ‘the next $500 and, 25, .per 
cent of the remaining $400 to the first $1,100 total. 


We believe this would provide a real incentive for people to 
contribute to the political process in this time of some economic 
difficulty. If I could digress for a moment, it would,.also, provide 
the incentive to the small contributor, the individual in society. 


One area of very grave concern to the Ontario Liberal Party 


results from-our experience in. the riding of Dovercourt in the last 
election. The problem of a bogus candidate improperly using a 


party's name and logo is a serious concern to us. 


The Ontario Liberal Party believes that under the act each 
candidate for each registered party should be registered with the 
commission when he is nominated by his party. As proposed in the 
amendments to the act from the commission, the name of each party 
would become a registered entity under the act. 


We believe that each party should be given the ability to seek 
in the Ontario Supreme Court an injunction against any person who 
improperly uses the party's name or logo. 


The problem in the Dovercourt situation resulted from the lack 
of ability of any authorities to enforce the injunction that we did 
obtains SE’ would “point > ovtsrrgentlemen;,e thats we (did obtalnewan 
injunction in the Ontario Supreme Court. 


Our party believes that the chairman of the commission and his 
officials or the chief electoral officer of Ontario should be given 
the responsibility and the obligation to enforce the provisions of 
the act as directed by the courts against any bogus candidate. 


This enforcement of the provisions of the act should include 
the right to seize literature and remove advertising which falsely 
claims a party logo or name. 


This, we believe, is essential to protect the process as it is 
now provided for in the Election Act and the Election Finances 
Reform Act. 


Ing anfurther-<areaye the Ontarao -Liberal.-;Party. would, slike ‘t¢@ 
seek, clarification by wamendment of the act Yof-s-exacthy who,41¢6 
entitied tormakée la Gontrpbution- toa party. 


The act specifies that Ontario residents may make 


contributions to a registered party. On a oenumber of occasions, 
however, disputes have arisen over what constitutes residency. In 


specific cases the commission ruled both for and against accepting 
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contributions in various situations. This is an area we . believe 
needs thorough clarification. 


Also, we" “are “concerned about ~ the ability o£. certain 
corporations doing business in Ontario to make contributions to 
parties which they support. 


As you know, certain United States legislation has been used 
aS an excuse by many companies not to participate in the political 
processes provided for under the Election Finances Reform Act. This, 
Wensbelleverm, 15 an illeqitimate “apolication” or -the-*Unircea ‘States 
extraterritorial JUL LSALCCION. As Ssucny we believe ia is 
unacceptable. 


The Ontario Liberal Party urges members of the committee to 
search the ways to encourage Canadian subsidiaries of foreign 
companies to participate in appropriate ways provided for under the 
acts. 


Furthermore, we suggest that the government of Ontario seek 
discussions with ‘the “Department “of “External Affairs ‘and. other 
relevant federal agencies to seek ways to rectify this situation. 


In another area of some concern, we suggest to this committee 
that ways should be sought to clarify the part that a leadership 
convention plays in the political process of this province. 


The recommendation of the Camp commission was to specifically 
prohibit using the tax credit process for fund-raising in leadership 
contests. We believe this is wrong and should be changed. Clearly, 
in the view of the Ontario Liberal Party, a leadership convention is 
an essential part of the political process. 


TES Has > come" "to 28our “attention, Sethrougho® examinatewons ot 
Constituency association filings of all parties, that a number of 
constituency associations currently are carrying major cash 
surpluses amounting to tens of thousands of dollars on their books. 


It so happens that these associations are represented in the 
Legislature by Progressive Conservative members who are rumoured to 
be candidates for leadership of that party when the Premier decides 
co retire’. 


Since there is no prohibition in the Election Finances Reform 
Act as to how these constituency associations choose to spend that 
money, the possibilities for avoidance of the intention of the act 
are obvious. We are not necessarily opposed in this situation, but 
we do believe that immediate clarification is necessary. 


A further area of concern relates to the securing of loans and 
indebtedness as provided for under the Election Finances Reform Act. 


As the members of the committee will know, it is permitted 
under the act for a candidate or constituency association to borrow 
funds from any chartered bank or trust company. In conversation with 
officials and candidates of other parties, I have come to know of 
similar concerns among them. As an example, take the case On Fa 
Candidate who has incurred a sizeable debt during a campaign which 
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is then secured by a bank loan. The note for this loan may be signed 
by a number of individuals, including such people as the candidate's 
campaign manager or the constituency association president. 


Should a candidate default on such a note, does that financial 
burden become the responsibility of these other individuals? 
Clearly, under normal circumstances the answer is yes. However, the 
Election #inances.< Reform .~AGtsaspecifically,.oronibite. this, sas san 
illegalccontribution<oversthe-bimits .of, the.act.. 


This badly needs clarification. We call it to the attention of 
the members of the committee for their consideration. We know it to 
be an area of considerable concern to a number of members of the 
commission..and,.1I would point.out,. of. considerable, concern gto. many 
Ontario bankers. 


Also, we would like to recommend a change in the tax 
receipting process under the act. 


We believe that effective fund-raising by the political 
parties can be improved if tax credits issued in the months of 
January and February of each year were allowed to be used on the 
previous year's income tax return. In effect, this would be similar 
to the registered retirement savings plan tax receipts currently 
taken advantage of by many Canadians. 


Frankly, a tax credit given to an individual who has made a 
contribution to a party seems considerably less valuable when that 
individual must wait eight months to one year in some cases to 
receive the tax advantage. 


In general, let me emphasize strongly that the Ontario Liberal 
Party believes the Election Finances Reform Act to have been a 
progressive piece of legislation that has enhanced the quality of 
political Jifesin £his. province... We. continue) to; .support._its,ceneral 
aims and its administration by the type and style of commission that 
we have become familiar with over the past few years. 


We would strongly urge members of the committee to consider 
areas of essential unfairness or abuse that still lie within the 
framework of what we believe in general to be a good piece of 
legislation. 


Thank you for this opportunity. I would be pleased to respond 
to questions. 


ThéessActingw,: Chaurmans so thenk. you, Mr... Evans. ..DO.. Vou ave 
anything further to add to that brief at present? 


Mr. Evans: With the submission and the attachments, no sir. 


Mr. Treleaven: Mr. Evans, on the billboard matter, you 
pointed out the problem and the concern but you did not come up with 
a solution. All you suggested was that when candidates are entering 
into a contract with the billboard company, it should be drawn to 
their attention. 


Let us take western Ontario as an example. If there is a 
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Dirt board company rin= London, ®ity probably «sells. bililboards--fromsnear 
Brantford right down to possibly near Windsor. It is just physically 
impossible for -them« to sget=.all. the: sbillboards. down:.within ~the 
specified time unless they start back 30 days before election day, 
which would negate most of the reason for having the billboard in 
the first place. 


What is your practical answer for this? We ran into this last 
time in my riding and the answer was that they physically could not 
get them down. 


10330 a.m. 


Mr. —EVans:. Yes, =. “~understand that’ there: 1s5"_a; practical 
problemstFirstmoft all, ‘If would+likessto Chighlight® another, sproblem:. 
That is, in a Situation where one candidate does take billboards, he 
may locate them very close to polling places. This is where the 
problem has arisen in areas of conflict between two parties. 


My response to your question is essentially that, as with any 
contract, the parties entering into a contract have to know the 
terms of the agreement going in. I would suggest that candidates 
entering into such a contract could simply avoid the problem for 
themselves by: -includingewithin: the. terms: ‘of’ that” ¢contractova 
specified time by which the signs must be removed and a specified 
time before which they cannot be removed. 


Mr. Treleaven: Right. 


Mr. Evans: Once you have locked in the supplier, he is 
then compelled to meet the problem. 


Mr. Treleaven: In the same way, I say facetiously, as when 
anyone signs a promissory note at the bank that he will pay on a 
certain date, sometimes he does not pay. It is fine to say you are 
under legal obligation to do something, but what happens if the 
person does not do something? Again, I ask for your solution to the 
problem. 


Mr. Sevans PEirstivofsiall ,- a dMehink Whe s Obligation yor «the 
Semdidatew Welitcatistiedamby cathe lwecigningw cf ithe aécontract. se the 
obligation of the company to ensure that in fact it can remove those 
signs as required could be accounted for, for instance, simply by 
hiring additional staff for the period of time the signs need to be 
removed. We cannot offer an explicit solution to this problem. 


In this city, for example, we have the signs on the bus stop 
booths or kiosks. The company operating that system is one of the 
companies that have made submissions on this matter. They are very 
concerned about this. It would represent a substantial loss of 
revenue to them if they did not have political campaigns from time 
to time. 


On the “ether *hand?éour view Sie that the @actemig> there #iorzya 
very good reason, which is to control advertising. We believe the 
principle of not permitting massive advertising on the day before 
polling day and on polling day is a good one. In fact pein sChegparc 
of the city I live in, it would probably be desirable if we could do 
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something--although I am saying this somewhat facetiously--about 
stopping some of the excesses that go on in sign campaigns in those 
last few days and end up leaving the streets in my part of the CLey 
littered with all kinds of rubbish for days afterwards. 


We -bebieve)sethe -principle tyis | ‘soundjce andr) peshapss sfurther 
discussions are needed with members of the industry, but it seems to 
us that temporary help could be acquired to meet the obligations of 
those kinds of contracts. 


Mr. Treleaven: On the second topic, you were talking about 
spending limits or allowances such as the federal candidates have, 
sO many Cents pertivoter etc. 


Mr gEvans: Thatiis(right.sves. 


Mr. Treleaven: You are saying that in a large urban riding 
with, aS you mentioned, 90,000 voters--I can think of one very rural 
one with 26,000 voters--on the basis of a per-head allowance, that 
would be equitable. 


How would you respond to the suggestion by me that if you took 
Brampton, or Tom Wells's riding, Scarborough whatever it is, as 
compared with Cochrane North, it would cost the present member for 
Cochrane North as least as much to wage a campaign and to get around 
to his 26,000 voters aS itiwould onew,of,-those.other, nidings,thag 
have 100,000 voters? Therefore, would it not work out to _ be 
inequitable to tie the candidates for Cochrane North to one quarter 
Or one sixth of the large urban riding candidates? 


Mr. Evans: Pirst of all, mieteymeaspoints out acthat, cthegace 
already contains special allowances for northern constituencies, 
special limits and permissions. Those may have to be expanded and 
adjusted to deal with the geography of the situation. 


The reason we are taking Mr. Mancini's suggestion of 90 cents 
a voter and amending it in the direction ofa sliding scale is that 
when we took a look at the 90 cents per voter and did some quick 
math, we found that in Mr. Wells's riding of Scarborough North, 
where’ I (live wes ended «apmwith!>a., Limit? cof “about $81,000. eWei ‘think 
that is excessive. So we looked for a mechanism that would allow 
some paring back of that in the larger ridings. 


The intent was not to have excessive limits in big urban 
ridings. If there are problems of transportation and communication 
in the larger ridings, I am quite.sure that. on examination the 
mechanisms can be found that would deal with those. I think the 
basic ‘principles*-are there »ain the act. already in»so, far .as..the 
northern allowances are concerned. 


Mr. Treleaven: Leaving aside the uniqueness of the huge 
northern. ridingesi/ttlet Mus. take® some: offetheliridings “of tisouthers 
Ontario that go from perhaps 75 miles from corner to corner but 
still have quite large distances and hundreds and thousands of miles 
of roads in them. I perhaps took one extreme example and you 
mentioned the north, so let us keep it to the south. 


I still state that it may well be more expensive to wage a 
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Campaign in a normal-sized riding like my own, Oxford, or perhaps 
Mr. Johnson's, Wellington-Dufferin-Peel. We may have more expenses 
in trying to reach the voters when you may have one voter per square 
Mile or per quarter square mile than when you have a trillion people 
in one apartment building, piled one on top of the other. One sign 
hits them all on the front walk. 


Mr. “Evans: Sure. eThe! real cost “of fa, constituency ycamnpaign 
is usually made up of two major factors that are the variables, the 
Pere: peungurthesicost. Of prancing -ance | puplashning sor Literatures? the 
second being the cost of printing and publishing signs. Most of the 
other costs are relatively fixed. We believe that this formula 
addresses those two costs fairly directly. 


Net having limitsnin (ehe- actucreates iavisituation ine which, for 
whatever short-term advantage some candidate may see, spending 
$132,000 can seem like an attractive thing to do but ends up being 
offensive to many nonpartisan voters. 


We receive in every campaign, as I am sure members of the 
other parties do as well, literally hundreds of phone calls from 
people who are offended by the overkill of excessive campaigning by 
all parties. What we are looking for is some way to provide for 
reasonable controls that work. 


You mentioned the federal act. I have yet to hear a federal 
Candidate say that the limits in the federal act were a bad thing. 
In fact, what ends up happening in the federal act is that those 
controls allow for better financial management and make life a 
little more secure for all candidates. 


Mr. setre teaven: /iMay-) I. spoint:. outyi toner) thing eneres Pr you 
mentioned the two heavy expenses in a campaign. I think you are 
thinking in terms of urban ridings now. I would suggest that in the 
riding where you, live, Scarborough North, there would be one 
campaign office, presumably, for each of the candidates. 


Mr. Evans: Not necessarily. 


Mr. sTreleaven:. Ine some sofy thevhothers widings? there: -ane 
numerous riding offices and campaign offices with staffs. I would 
Suspect that perhaps Mr. Mancini is more likely to have one office 
in a campaign in Windsor. 


Mr. Mancini: I had four offices in the last campaign. 


Mr. Treleaven: Perhaps that is not valid then. Perhaps the 
urban Candidates will have as many as the rural, although I* still 
Aoubt oat. 


Mr. Evans: With respect, I simply have to disagree. Many 
urban. ridings menave emorey than vonessortice. Scarborough North is 
approximately 14 miles end to eénd; that is the most densely 
populated 14 miles in Ontario and you cannot campaign, necessarily, 
out of one office. Many urban ridings have more than one office. 


Transportation and communication in a large rural riding may 
well pe a consideration. If they are, I suggest to the members of 
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the committee that they find an effective way to add to the formula 
something that would compensate for that. 


The | problem: of this kind (or, Gross overscpending = Dy" some 
candidates is really tainting us all. I submit that once reasonable 
limits..are.established, what syou Gnd ,uUp with 1S. a sitoag lon Crat 
makes everybody a little happier, because we all know under what 
rules we are going to play the game and we play it by those rules. 


Limits make sense. We can find formulas we are prepared to 
discuss, other kinds of formulas, but we believe something has to be 
done before the next election. 
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I do not accept the argument that these transportation costs 
are so excessive they cannot be accounted for in some kind of 
formula. “Im. an Urban. riding, slo would. DOInt Out, evOuUlavco GENE s 
additional costs if you are campaigning in the 1980s, such as phone 
panking--very heavy telephone costs--which may not be the case in a 
GUL lack hod iG. 


Campaign style varies from one part of the province to another 
but you can win a campaign spending reasonable amounts of money. The 
voters are getting fed up with some of this excessive spending. 


Mr. Mancini: Mr. Chairman, I just want to ask Mr. 
Treleavan if he agrees with any type of limits at all. 


Mr. Treleaven: At this point, I personally have not run 
into any problems with limits. Having been intricately involved in 
several federal campaigns, I do know that in waging a campaign it is 
difficult. to. fit gf. into limits. Jt 1S" very =dit f1CULt—O- Wage. ud 
campaign with those limits-- 


Mr. Mancini: Reasonable limits, we are talking about. 


Mr... Treleaven: ..--in, the ridings, of. Oxfora 7. Certainly sae 
think the federal limits are very difficult for everyone. They work 
out to be rather unfair. 


The Acting Chairman: Mr. Johnson, do you have a 
supplementary? 


MY. wtJiemgiies sDONNSON? OME oe weVaAnS 14 YOU save. OGalt wlth sea 
concern you have with the Liberal Party pertaining to the excessive 
dollars spent in some of the ridings. I submit that while you may be 
trying to achieve an element of fairness, you are only looking at 
one side of the equation. 


In any campaign there are two things involved; one is the 
dollars spent and the other is the campaign workers and the time 
they contribute to the election. If you have a worker who knocks off 
his job and he is earning $1,000 a week, he contributes, in essence, 
a month's salary of $4,000. You have not addressed that. 


Mr. Evans: We do not believe goods and services rendered 
by an individual for which he is not normally compensated, which is 
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the wording of the act, would be counted as part of expenses. It is 
a very simple answer, but that is the case. 


If somebody renders goods or services to a candidate for which 
he is normally compensated in some way, either by his employer or as 
part of a billing and invoicing arrangement, then those are goods or 
services that have to be accounted for in the expenses already under 
the sact. You" have “to“reportthat;, tax receipt’ itvand so on® 


But work such as canvassing, telephoning and all the kinds of 


things campaign workers normally do is not now part of the taxable 
provisions of the act, and we. would not see putting them under the 


expense limits either. 


Me. ue Me gohnsons “Mece-rhvans, seb ae chink you? *knowsthatnethe 
borne Pwam trying to ‘arrive’ fattis simply “that -one “cCandidate-“happens 
to have many people who cannot take time off from work but who are 
willing to donate a few dollars towards his campaign; so he has a 
few extra dollars to spend in that campaign. 


What advantage does he have compared to the candidate who 
perhaps cannot come up with a lot of money but can come up with 
hundreds of people who will contribute time to the campaign? One 
candidate has to hire people to put up signs, another has dozens of 
people willing to do it. What's the difference? 


Mr. Evans: The difference is that one has support from the 
public and one does not. 


Mr. Poe M.eudohnson: ~ Not= necessarily viso.evbet Pmesmustecexplain 
that. Hn. myer dingse a can hoo 1t omar armeriewhouwsenoty going stoy take 
time off from his harvest but who may be willing to give me $10. I 
can take the $10 and hire a young man to spend two or three hours 
putting up signs. What is the difference? Is it public support? 


Miro -rvans "The Pidifferences * istry: SRisRethatrsunkéssoiwe find 
some sort of formula that is workable, we are going to continue to 
have this problem of deteriorating attitudes among the public 
towards the process as we participate in it. It is a serious concern 
of ours that people are becoming much more cynical about the 
process. 


I can well see how there would be a number of ways we could 


include in some formula, some mechanism to compensate for that style 
of campaign. I do not know that many people actually hire people to 


put up signs--no, I take that back, pardon me. Mr. Wells certainly 
does; but whether he does-- 


Mr S= Mancini fn“ ‘fact; -rameasure. (he has \wvolunteers Corrput 
up his signs--many volunteers. 


Mr. Evans: Yes, I am sure he has many. 


Mreeso sw) MeeWohnsonJ/eel .Sjast teeVaithat? Uh «youl wantertoonbe 
fair, and that is what you are suggesting, you should take a look at 
all aspects of it, not just the one side. I am concerned that you 
cannot have all kinds of free help and have an upper cap of $25,000 
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on three candidates, one with 100 supporters out working, another 
with 1/000, and“call It ta fain’ deat. 


Mr. = ‘Bvans?.- Is do’ “not. seé~.the Yunfaircness as’ tong, sas ~~ the 
limits are applied across all candidates in the same constituency 
and as long as the formula has some way to adjust for the size and 
natures O£fY #theercampaitening’§ an that wirtding .,/ ley co =nor™ see any 
unfairnesswat ably< Infact... withMrespect;; I ,ehink thewrssue: you nave 
raised is a red herring. 


Mr. J. M. Johnson: Naturally, I have to disagree with you. 


Mr. lane: oMr. Evans; eelis-did. NObeUsget wea wchance 2.0L! gas 
supplementary when Mr. Treleaven was talking about various 
comparisons between the north and the south. I think there are only 
fFourucridingssrin “sche snoncth> that shave.“ any Pspecial  benerits. atx vie 
moment. That certainly can be changed, there is no question about 
that. But Algoma, which is Mr. Wildman's riding; Parry Sound, which 
is Mr. Eves' riding, and Algoma-Manitoulin, which is my riding, are 
very large ridings, and we are not included in that subsidy at this 
time. My riding is so large I have to go through two other ridings 
tor get to—Kiblarneyy which bs, part of amy riding,..1fj 41 em going by 
road. 


Mr. Evans: If you have that problem and you know that 
constituency, I think we would be supportive of making some 
amendment to the act that would recognize that. 


Mr. Lane: There is not only myself, but Mr. Wildman and 
Mr. Eves should have the same consideration because they are very, 
very. large ridings for not too high a population. 


Mr. Mancini: John, what were your total expenditures for 
the last election? 


Mrs @Lane 24 About 2 '$2 7,000" "ora csomething likes, thats In do noe 
know. I am not a big spender. 


Mrs. + Mancini: JAnd4 cchat eis: Gonessof.. the largest’ vridings aie 
Ontario. 


Mr. Lane: We are one of the largest in square miles, yes. 
I just wanted to make the point that I am sure it could be corrected 
but at the moment it has not been. 


I would like to commend you on bringing forth a very concise 
brief to this committee. I noticed on page 2, when you are talking 
about amendment 14, you indicated you would not be prepared to make 
this data available to your political opponents but you would be 
happy to discuss the matter further, I assume, with us? 


Mr. Evans: Yes. 


Mr. Lane: I thought you were asking for an opportunity to 
goa Little’ sfurtherm one that,: were you? 


Mr. Evans: I would like to see the matter gone into 
further. I and my staff have discussed the matter with people at the 
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commission. Unfortunately, the people who served on the committee at 
the time the act was drafted are generally not available to me at 
this time--they are out of the country or what have you--with the 
exception of one individual. 


He informs me that at the time the essential bargain that was 
Struck was that the foundation was created with the assets each 
party had at that time. You were allowed to put those assets into 
the foundation, secure them and set them away in privacy. We heard 
rumours about the size of at least one other party's foundation. 
Brankly,;\= wew are’ snot terribly =:concerned ‘rabout® the» ;sizel -ofaethe 
foundation. What is of concern to the commission is the management 
of those assets in a proper way. 


So what we would be happy to discuss is some mechanism that 
would permit officials to ensure that a periodic audit of these 
assets is undertaken, that they are not being manipulated in some 
improper way. We are not making any allegations. It is simply a 
concern that has been voiced by the commission. 


The sintent of 14 15 to open up those assets. to scrutiny. -Our 
Only reservation is that we think the essential bargain should be 
honoured, that the nature of those assets, their size and so on, be 
helay sn, secret. | Dts ithessdecision meofwethis> committee qanduqthe 
recommendation to the Legislature passes that such amendment be 
SCarrileo. LOLWara. TO -the.*act, then “we “will -dirselose. There. rstno 
problem, we have nothing to hide, but we think a bargain of that 
nature that underlies the nature of the act should probably be 
preserved. 


Mr. Lane: You think, in other words, there is a better way 
eCTdO wie 


Mr-°"bvans: Yest='12 do mot Swant sto Fiputewwordsw into dtheir 
mouths, but I think the feeling of some of the members of the 
commission is that we can probably find something that is workable. 


Ot SOLA. Mr 


Mr.reLane: «On page: 38) °*,about ‘the *£ifth "paragraph down, .eyou 
are talking about using this formula, you see the effect it would 
havelrins (calking: fabout ssthe “iridings: Jand e'$30;000 “asifropposed = to 
$90,000--I think Mr. Treleaven brought that up. Even though I 
personally see no reason to spend a lot of money on a campaign and 
have always got by» with! a iwfew dollars): If think therevis’ *quite™a 
difference in ridings and the requirement to spend dollars. 


Mr. Johnson posed a good situation a few moments ago. For 
reasons best known to themselves, people would sooner give dollars 
than their help in some ridings and in others they would sooner give 
help than dollars. Maybe they should be related in some way. 
Personally it “would. nots bother me, 7 butel am- just wondering 12)-that 
is the»sproper procedure: ‘to> correctwthe situation.” To suggest” the 
procedure you have suggested, I do not think is the proper one. 
Maybe there is a better one. 


Mr. Evans: We indicate we would be more than happy to 
discuss amendments to “this kind of -'formula. ‘This’ is” simply” a 
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suggestion. As some of you may know, Mr. Mancini has unfortunately 
been ill this summer. We have not had a chance to discuss at length 
the suggestions that appear in his private member's bill. What we 
are committed to are reasonable limits that are not offensive to the 
general spirit of good campaigning and will deal with the rising 
tide of, frankly, public disgust at what goes on in some campaigns. 


You gentlemen were obviously not in this city very much during 
the last election campaign. This city was a mess, with the junk and 
the garbage that littered the streets of downtown Toronto for weeks. 
People were fed up with it. Every candidate took flak for that, 
whether he was responsible or not. 


Mr. Chairman: You are not complaining about. the results, I 
hope. 


Mr. Evans: We will. take our chances at. the polls any. time, 
MramChaarman < 


Mr. Breaughs Let us have a federal election. 


Mrieo Bpp i eYORu neéedieb4 /days®s notice. .« Tiisense fhe is “Unhappy, 
he is trying to violate the act already. There you go again. 


Mr....EVans:. Mr. . Bppe speaks. weld. for “our party .oThes point 1s 
that these campaigns have, in many ways, become a gross kind of 
abstraction of what is intended in any reasonable person's mind. We 
agree with you; by taking away this kind of nonsensical incentive 
just to spend more and more money, by providing reasonable limits, 
once everybody knows what the rules are, we are all set. 


Mr. Lanes: I guess that comes back to the fact there is a 
large difference in one kind of riding as opposed to another. Up 
north you would wonder if there was an election on or not, because 
the area iS so great we do not even try to cover the area with 
Signs. Maybe we have a sign at the entrance of every town and 
village saying "I am the guy," but along Highway 17 from Espanola to 
Elliot Lake I would probably never have a sign at all. We do not 
have any pollution of signs, as a matter of fact. It is a very easy 
job to take them down if not too many are put up. 


However, I can understand your problem and I think you are 
right jin ‘that «theres isya ppointsof-_overkillvcand peoplemgetwted).up 
withe (iLtweelne populatedimareaszec mould .think you. are. .right:. ino omy 
area, it would not apply. 


In the next paragraph, I thought you were indicating you were 
notyu ingfavourcof! ctax cbenehitc ya. but..latern! ana the-ybriefs-refing “thar 
you are. So what are you really saying there? 


Mr. Evans: What we are saying is it seems to us to be just 
a/sfurther.diminutzion; of. the .system. .It,.is a.very negative, factor .to 
have, on the one hand, the individual I was speaking of, raising 
something in excess of $100,000 and spending $132,000 and receiving 
a subsidy of more than $5,000 from the public purse. 


If we are going to provide these subsidies from the public 
purse, and we believe they are appropriate, it seems absolutely 
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irresponsible to be providing that kind of money to somebody who has 
already dropped $132,000 and is putting $15,000 more into the bank. 
He is building a war chest, that is all that is happening. Frankly, 
the people have caught on to it. I received about eight comments at 
meiiaetdoor,- in- -the last -Pprovincial ‘election ‘campaign. -about =the 


subsidies: Why were we subsidizing candidates who were obviously 
flush? 


That is a real problem as it becomes more and more widely 
known in the public perception that these subsidies are provided. I 
Point wout! sto you7y)'sir;, that) most «people do. not» know«< about “those 
Subsidies. Maybe it would serve our--I will not say that, but it 
really. 1S" orféensive- to) people to find out that the public purse is 
going to subsidize candidates after they have gone through that kind 
of exercise. 


Mr. J. M. Johnson: Would you subsidize some and not others? 


Mrifo Evans 2)" No. - Tu would?i provides. reasonable! limits~> within 
which people could spend and then provide subsidies. 


Mr. Chairman: You are penalizing success. 


Mr. WEVanS se) think ndtyeMn. Ghairmanree thinkewet “are-Cquite 
committed to the notion of an open system. 


MeNBetanc Seciothave fanslictie Sdiftrculty!twithe tthataceit. 42s 
something like the old age security when they used to have to take 
the means test. We did not like that so now we give it to everybody. 
I have a little trouble-- 


Mr. Mancini: I am sure you are in favour of giving old age 
security, John. 


Mr.e GanesteDomst ste lly lanybody gin any fcasewalachavye a; little 
trouble with that one. I think if I havegthe ability.to..go. outpand 
raise the money, I should not be penalized because I have that 
ability, not that I necessarily would. 


There was one other thing you indicated at the top of page 6. 
You talk about the tens of thousands of dollars that some members 
are carrying on their books for hopeful leadership contenders. How 
did you come to this conclusion? 


Mr. Evans: By reading the Toronto Globe and Mail, for one 
thing. 


Mr. Lane: You cannot believe the Globe and Mail. You must 
have some real facts some place. 


Mr. Evans: f understood it endorsed the Tory Party in the 
imstrelectivonse and youl (say 11tishouldynot. believe litt bins thetcase of 
the candidate I have already mentioned, he carries forward to his 
bank account a statement of disposition of surplus of $15,935.90 out 
of the 37-day campaign period. It is wrong to use public money to 
subsidize a man who simply deposits it to a bank account. 
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Mr. Chairman: That goes to the party, I understand. He 
cannot use that personally after the election. 


Mr. Evans: No, it's held by his constituency association. 
Mr. Chairman: Yes, any surplus. 


Mr. Evans: Which has no controls as to how they spend that 
money. They can turn around and spend it on his leadership campaign. 


Mr Epp: Or §send Shiies to Britain to investigate whether 
they have any particular problems there. 


Mr. Chairman: I thought those funds had to be audited on 
an annual basis. 


Mr; O-Bvanso® Yes, tchey Slane feand Owe ticaniscelly you, amon the 
basis of the most recent filing, that figure has increased 
substantially due to the interest it is earning and more money being 
deposited. 


Mr. Chairman: All-night. Are you through, John? 


Mra Ganewvids ghessisayijust have sspnlittle diffieuity with. it: 
I think that is more hearsay than fact. I personally would not know 
that myself and I would be as close to these gentlemen as you would 
be, probably a little closer. I think that has to be hearsay. 


Mr. Evans: Let me say that for whatever purpose these 
surpluses are being gathered, it is an illegitimate operation to be 
using the taxpayers' money to flush out a fund of that kind, and 
that is what is happening. In this particular case, that candidate 
received a subsidy from the government of Ontario of $5,902.46, or 
approximately one third of the amount he put into his surplus 
deposit. We think that is just offensive to the spirit of the act 
and to responsible government. 


Mr. Lane: I personally would sooner have people donating 
$2 than I would have them donating $200, but I would want a few more 
thousand "people involved ,--that's ally i think -that isWthessecret oF 
the contest, really, to get a lot of people putting in a little bit 
of money so they have a stake in there. 


Mr. Chairman: It saves a lot of fund-raising dinners, John. 


Mr. Lane: I never have those. Anyway, how we do things in 
the north is different from how we do things in the south. Again, I 
congratulate you on a very good brief. 


AS als Tike 


Mrs Watson? “lrohave ’a particulary pointy ‘ass a supplementars 
to John's. What is the difference, in» your estimation, between 
putting that money into an account and having it turned around and 
used for municipal people being elected? 


Mr. Evans: The act attempts to make it clear that should 
not happen. In fact, because of the loophole in the act, which you 
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eould tdrive! aictruckithrough, the, associations arey not «inwcontrol of 
how they spend their money, and they can use it in municipal 
campaigns. As I think we have pointed out, we have no fundamental 
problem with providing something similar to the Election Finances 
Reform Act at the municipal level. We are urging the committee to 
have a good, long, hard look at this situation and to provide some 
Glarirfication. 


Mr. Watson: Let me put it this way: Is the same principle 
involved here, though? Is the principle of using the excess funds to 
Make whatever accusations you want to make, the same as using the 
excess funds to elect somebody to a municipal office some place? Is 
it not the same principle? 


Mr. -Evans:. Yes, I- would say ‘the=principle is°-similar. Ail 
I am saying is, let us clean the act up, so we all know what the 
rules are. 


Let me make it very clear: We are not opposed to the use of 
the election tax credit system to raise money in leadership 
conventions. As I think I have pointed out, we believe the 
leadership process, as a part of the democratic process, is in every 
sense aS important as the election itself in many cases. If that, in 
fact, is “the case; in our view it is quite appropriate for the act 
to be applied in that way, as it may be very well appropriate in a 
political sense for the act to be applied at the municipal level. 


We see no problem with that, but we urge the committee to have 
a serious look at it, because the hole is wide enough to drive a 
PrAickaeccnrough;y2yand) atc <s’ “becomingesanyesincréasing +problem= of 
POnLucton-Keo1Stortron, yodfce Lhecanwesayarthe ss word? selvethink? athates 
fair--that needs to be dealt with, and soon. 


Mr. Watson: I guess my point is, do you see it as the same 
hole? 


Mr. Evans: Yes, it is fundamentally the same hole, because 
it is the lack of control on how constituency associations spend 
their money. It permits the situation to exist. 


Mr. Watson: I wanted to discuss your suggestion and maybe 
flesh it out a little bit. In terms of the tax credit system being 
extended for two months, I understand what you are saying and why 
you have said it. I just find some personal problems as to how I 
WOuULdsnustity that. to my constituents. «l think with etnes registered 
retirement savings plans, we are dealing with a benefit to the 
individual versus the government, really, but we are dealing with 
only the individual. 


Mr. *EVans 7 4es. 


MuveWatsonswlfissou, extend pthis,.to.a soolitical. party, you 
are dealing with the individual--the government is giving up--but 
there is a third party benefiting. I would have some difficulty in 
justifying that exemption for a political party, versus the United 
Way, versus a church, versus anything, because it seems to me we 
have a different factor in there. If we start doing it for political 
parties, we will have a hard time answering: "Why can't you do it 
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for the “United Way? "Why Scar“ you™ adovmittatonse otheraycharitabie 
organizations as well as political ones?" 


I’ guess’ my point’1s--and™1* amenet™try il ig=tovsSelleity, abl gihram 
trying to do Is° to™get’ your discussion *onsi1t--1 See the SRRSHIching 
aS a deal between the individual and the government, nobody else. 
You might say the trust company you are buying from might be 
involved, but it ts just «the vehicle® There are “just %che «two. There 
ié°no benefiting. third “party? “Buteonce’ we gét “intomthis, we have a 
benefiting third party. 


You and I might like it because we are the benefiting third 
party, or our organizations are. But on a matter*of principle; there 
would, be: a-‘beriefiting third “party, ewhienm -I "would~ ber reductant tc 
recommend without a lot of thought. I think we would get ourselves 
into some criticism, and ’it would be of a nonpartisan type. I Just 
think “we._.would*have™ a hard Jobs justifying "it to. toureeecharreabee 
groups. 


Mr. - Evans!” I "can see, your "Goncernz  T**think; iwnestaety there 
is a third party in ‘what “you have®*® described as the =two-party 
arrangement. We are not just dealing with government and_ the 
individual. I think the trust company is the beneficiary in a very 
real sense. 


In talking ‘to “a couple’o£f (trust company “officials pethey) sawane 
problem with their system of back-dating receipts they currently 
work under in the RRSP system. We asked them how it works and we 
could not believe how simple it is. They just date the receipts 
December 31. That is how they do it. The tax department accepts it. 
It is by regulation.” It does not “even appear in the tax-ract,;: ‘asol 
understand it. 


I guess my response to you is if it is appropriate in this 
Situation, then “we ‘ought: toldo: it,’ fand “ff Wt “Is appropriate -in+‘ehe 
situation of the United Way or the cancer fund or whatever, we ought 
to do it. there “too. Tf tit?’ vs"of “positive *benefit7,— 1 s1temeakes 26 
easier for these worthwhile organizations to raise money--and I 
think “political parties “are worthwhile organizations,” ‘just’ “as 
charities are--then if this is a simple and uncomplicated mechanism 
that will allow them to expand their operations and do their job 
better, I have no problem with it. 


Mr. Watson: I guess I would not have any problem if you 
could take all charitable donations and move them up two months, so 
that they all had the same thing-- 


Mr. Mancini: Do you not think we already have the same 
StatuS because our tax credits are much better than the other 
worthwhile organizations that you are talking about? 


Mrs). Evans "Yes ,7i@hat “1s' a’ "vaird’! pornt,— Wwettares *talking “here 
about a tax credit, which is very different than a tax deduction or 
an expense deduction. 


My.” Watson: Yes, ‘I> realizet°that-*2sut sagain-iv Pee@how ities 
perceived. With the RRSPs, as you say, are the trust companies the 
beneficiaries? They are the vehicles. It is not done for the trust 
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companies' benefit, it is done for the individual's benefit, and 
they just happen to be the vehicles. 


Mr. Evans: Perhaps I would suggest to the committee that 
it mightsbe: appropriate,.for you to:talk .to people at the Ministry ae 
Revenue and the federal income tax department. They may be able to 
advise on the technicalities here, as to what problems they see. 


My reading of the public mood is that this would not be a 
problem. As luck would have, it, I was actually talking late last 
night with a fund-raiser in my own riding, and I bounced the idea 
off him. He said that no, he would have no problem with it. He 
refers to himself all the time as just an average working stiff. So 
that is.a sample of one, and I think it might be a useful sample. 


Mr. Watson: But I am sure the same thing would apply to a 
United Way campaign, where someone figures up his tax and says, 
“Gosh; I've got-smore: tax “to pay than I knew “I) was going to have7” 
and he can write some more off. It is just a matter of changing the 
date for those kinds of people. In businesses, people do it anyway. 
They certainly move it. back. It has been done in the farming 
community for years. Right now, a person figures in December what 
his income is going to be, and decides whether to buy the new 
tractor before the end of the year or next year. 


Mr...-Evans: It is a valid concern. One of the people I: have 
pavkedummiomivabout .thisis matter 1So. ONCaBtOT @LOUre. (Central. SIparty 
fund-raisers, who pointed out--and I think he has got a very valid 
point--that our social system, namely the calendar year, really 
works to the detriment of fund-raisers in a lot of organizations. 
This is an individual who has been very much involved in the cancer 
fund as well. He points out that the month of December is an 
absolute dead-loss month to a fund-raiser. You cannot do anything, 
he says, virtually after the Santa Claus parade. 


Tmeathinks hea iakestearewalid opoOInt.werUnd-rTraising@ 1s4 very 
difficult, except for the Christmas Seal campaign, Gur ng eechat 
month. He was urging this as a kind of compensation for the way the 
Mea ceeG ONS ea onO Etciteatoat it would provide a really positive 
incentive for fund-raisers after Christmas to get busy and get back 
out and wrap their job up for the year if their actual operational 
vearesranretOmrebruany «26. ttteis any [deaietor tne consideration of the 
commission. I think that all parties would probably find it useful. 


Mr. Watson: Yes, and I think your idea has merit far 
beyond its political party. I think it would have merit with any 
Charitable group, because I can believe that raising money in 
December is a disaster, and yet for tax purposes that is when you 
can kind of twist a guy's arm and say, "Look, it's only going to 
goetiivew alditikes bite 


L1s10a.-M. 
Mr. Evans: That is right. 
Mr. Breaugh: I would like to pursue a couple of points you 


touched on in a number of parts of your brief. The first one is the 
business of limits and advertising, which is a problem in several 
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different ways. I think most of us would share the idea we are 
reluctant to get into an American style of campaigning dominated by 
a media presentation which is astronomical in cost. But we are 
having some difficulty with the mechanics. How do we dow thacry What 
is the basic problem? Are we talking about a monetary limit as you 
have suggested, or some other monitoring of advertising campaigns? 


Mr. Evans: The act now provides for limits on advertising 
within constituencies. Mr. Breaugh, I very much agree with some of 
what you have just said. I do not think we want to move entirely in 
the direction of the American style of campaign and I am afraid that 
is one of the dangers. We are almost there now. 


When we have a party that spends $3.3 million--I am. sorry, I 
do not have the figures in front of me--and a very sizeable portion 
of that was spent on advertising, and an additional $24 million of 
the taxpayers' money as well, we are almost at the Ronald Reagan- 
style Republican campaign now in this province. 


I am sorry it seems like such a brief passing comment, but I 
pointed out at the beginning of our discussion on the recommenda- 
tions that we would particularly endorse Mr. Mancini's proposal in 
his private member's bill to limit central party spending. I believe 
the formula Mr. Mancini proposes is 35 cents an elector and that 
works out to $1.4 million: for the province. 


Those numbers may need some alteration. For instance, I would 
sit down with all of our organizers and take a look at whether we 
Can run a campaign these days for $1.3 million or $1.4 million. You 
might want to talk to your people. Gerry Caplan might not quite 
agree, but the point is that some kind of reasonable limit needs to 
be imposed before we get to the situation I can foresee of $10- 
million campaigns in this decade and that is outrageous. 


Mr. Breaugh: I think we just had one. One of the problems 
Lu had was ostrying tousorts through: this..0I fam generally yin, agreement 
that limits are appropriate. You should= "not be’ able (‘tom buy an 
election which, in my view, is essentially what American politics 
are about, where a congressional campaign is running from $225,000 
to $250,000 every two years. The end result of that, quite frankly, 
is that you have no alternative, you are locked into raising large 
amounts of money regularly. I am not sure the democratic process is 
particularly well served by the type of campaigning they are into. 


One of the problems I see is, if for example, the Progressive 
Conservative Party spent a lot of money on an advertising campaign 
and in addition to that, for some reason, the government of Ontario 
got very active with the media at exactly the same time and they 
seemed,,.toa.comncide, sous, cagecry. .Foulti-aft -youed ike  abutertnere fas 
nobody around who can do a damned thing about it. 


It seems to me you are close to suggesting that the Commission 
on Election Contributions and Expenses be set up as some kind of 
monitoring agency in other than a strictly financial sense. For 
example, your problem in Dovercourt-- 


Mr. Evans: Yes. 


ets 


Mr. Breaugh: The nifty part of that. was, you.might have 
Said, "That is foul," and “People should not be able to do that kind 
of stuff," but there was nobody around who could do anything about 
At 1 


Mr. Evans: That is right. I want to make very clear that Il 
am not pointing the finger here at either the commission “or the 
Chief electoral officer for their failure to do anything. They were 
quite right, they did not have the authority to take action under 
the injunction provided. 


On the matter of advertising, I think we are saying that the 
commission, or some other public body with appointees of alle parties 
represented in the Legislature, should have the authority to monitor 
advertising during writ periods under guidelines. 


The guidelines we are talking about are the .cessatron=of. ald 
unnecessary government advertising. It is clearly campaigning to 
have an advertising message flashed across your screen, immediately 
before us. I saw this three times, gentlemen, during the campaign: 
an advertising message from a government ministry closed with the 
minister's name followed immediately by a Progressive Conservative 
ad. There is nothing else you can call that but campaigning. 


Mr. Breaugh: Would you extend it to include, for example, 
the use of civil servant staff time in preparing programs and 
announcements and just generally what is seen to be the noncampaign 
campaign that goes on. Are you advocating the expenses commission be 
set up as a kind of--the first rule of pokiticsSs.iSuechere yare “no 
rules--place where you could go to cry Foul, that they should have 
some ability to monitor things which are not strictly financial 
statements and made some decisions. 


This is my problem. In the middle of an election, do we really 
want some nonjudicial forum to be able to intervene, to come down 
and say: "Bill, you have to get out of the jet today. We do not want 
all those people from Intergovernmental Affairs writing new programs 
and advertising at large." I would approach that with some delicacy. 


Mr. Evans: I would too. No, I would not want to leave the 
impression we want to create a situation in which the commission is 
forced to be a quasi-judicial body during the campaign. We think the 
courts are quite appropriate for the things that need to be dealt 
with such as the Dovercourt situation. The other matters should 
simply be put on the public record of the commission and that is 
guite appropriate to be done at any time, with the exception of the 
advertising limit controls I have talked about. 


As to the matter of persons on the public payroll being 
involved in campaigns, I would very much liken.eta sencounage: ache 
committee to have a look at how we might control some Of athat. «Une 
obvious area of exemption from any kind of contrele” “woulrdsene 
personal staff attached to members on a discretionary basis. But the 
area certainly needs examination. There iaun0 doubt + ID. sOurnminds=<<1 
think I speak for our party as a whole on this one--that the abuse 
of the public purse has to stop in this area. People are getting 
offended by seeing this kind of thing. I would point out, the public 
is not as stupid as we sometimes-- 
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Mr. Breaugh: Would like to believe? 


Mr. Evans: They -are) not), stupid’ Jat: “all... .Wheniesministers 
visit ridings, the public is very aware who the flunkeys are who are 
tagging along. We now get articles in newspapers about thate kind gos 
thing. That is hurting, thesprocess. 


Mr. Breaugh: This government is..shike } any »-other, igovernment. 
I @€o not see it being very anxious to take away all the rights and 
privileges of a governing party. I would imagine they are going to 
be very anxious to preserve the use of all the staff and pooh-pooh 
the idea of advertising. The best we might get out of these people 


is some chance at fairness. 


Mr. Evans: That is why we are suggesting-- 
Mr. Epp: Make a motion. 

Mr. Evans: We will endorse that. 
Interjection. 


Mr. Evans: I. am glad I have been able to take you this 
far. That is why we are saying we want the commission to have the 
authority to examine advertising spending. We think that is the key 
to it. We have to recognize that in 1982, television and radio 
advertising is a massive force in political campaigning. 


Mr. Chairman: Very expensive. 


Mr. Evans: Very expensive and we need to provide for 
reasonable controls and limits. If $3.3 million is what it takes to 
run a campaign in this province, let us set the limit at $3.3 
million, but let us have some rules. 


Mr. Breaugh: I think if have now run £oux federal 
campaigns. I do not have any problem with the limits as long as they 
apply to everybody and we all work within those rules. Frankly, I do 
not find the federal limits cumbersome at all. It seems to me they 
are guite reasonable. 


Mr. Evans: I°. quite’. ‘agreel, with © <you,), JMnu. eBreaugha sq The 
gentleman over here made some comment about finding federal campaign 
limits a problem. I would point out the federal election commission 
undertook -a’"-survey.» O£.. candidates -of [Vall @-parties Sand; sa0fee rie 
candidates of the three major parties, not one candidate complained 
that the limits were a problem. Some said the limits needed .to be 
adjusted for :inflation#itromeeame., toe time; s-andiysor.ont-and so forth, 
but not one federal candidate in this country was prepared to say 
the limits should be removed. 
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Mr. Breaugh: Let me move to another area that you touched 
on here and I..think, Gt is. fain .to?sayMieriseikind Yottthestninges 
around the purpose of the act and the way it is set up, one of which 
is’ minicipal Sstutae that -ridingSso-areo? Tl etthinkisin galdyg polvtical 
parties now, not to a great degree but to some degree, set up and 
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fundedsand monitored..on @ provincial. basis and ,on.a federal basis 
and they are beginning to participate in the municipal arena. 


Both the federal and provincial acts have little loopholes in 
them or at least: are silent onthe matter. ‘The best- we have been 
able to get is a piece of legislation which allows municipalities to 
do a little bylaw on their own. Are you suggesting that we now go 
back to the provincial act and tighten it up in regard to the 
parties participating in municipal elections? 


Mr. Evans: No, I am not. Tighten up, depending on how you 
want to use that word. What we are suggesting is, first of all, that 
we desperately need clarification in this area. There are municipal 
campaigns going on in this city right now where I know the people 
involved really do not know just what the heck they are going to do 
about this problem. 


There is no question that there is fund-raising going. on right 
this moment on behalf of certain municipal candidates using moneys 
tranferred from provincial constituency associations. We are not 
saying that should be prevented. We are simply saying that the act 
should be clarified and that, if need be, a new piece of legislation 
be drafted to deal with the municipal level, or that the matter be 
included within the framework of the Election Finances Reform Act pe 
that seems appropriate. 


I think we have a real question here as to whether or not 
municipal politics is legitimate politics. Ligmeitec  SCueled1 tamae 
politics and if the principle of the essential fairness of the 
Election Finances Reform Act is a good one, then let us apply. 1c. co 
the municipal scene. My conversation with municipal candidates and 
municipal politicians is that they would welcome such Jay thing. wi 
should say there are some exceptions and I really wonder if those 
people have something to hide. 


Mr. Breaugh: In a_ couple Of areas “here, you “pointed sour 
similar kinds of things, where money is raised under this provincial 
act and then used for slightly different purposes like somebody 
bankrolling a potential leadership campaign down the line. Are you 
suggesting that should be prohibited? 


Mr. Evans: It should either be prohibited or specifically 
permitted. We would be prepared to Giscuss either option but we need 
clarification. That is the first point. My feeling is that it) ought 
to be permitted. I make that as a personal comment having just, as 
you know, gone through the business of administering a leadership 
convention. It seems to me that a leadership convention is an 
absolutely fundamental part of the democratic system. 


You people just had one as well. I attended yours part of the 
time as an observer. In your convention you attempted to do basical- 
ly whate Weldid,. pattycipate: ino a democratic exercise, and at some 
point the government party is going to do the same. It seems 
perfectly appropriate to me, as a personal comment, to move im. that 
direction, but I will reserve my comments any further pending seeing 
what the committee thinks we ought to do. 


Mr. Breaugh: Basically what you are Suggesting is that in 


26 


those areas that you have identified as being almost like fringe 
areas, I suppose they were not considered very thoroughly when the 
first act was put through. What needs to be done is tor clarisy sand 
set. out sthe rules a+ little more ..clearly, .jrather than. prohibit 
certain kinds of activities. 


Mr. EVans:;. &) think (eecually chat (Da CON ucampes alors vey, 
thoroughly consider the matter of leadership conventions. My 
understanding is he had motivations in recommending excluding 
leadership conventions because he saw the area as extremely complex. 
I do not think we have those problems any more. I would be 
fascinated to discuss with Mr. Camp details of why he made that 
specific recommendation. The point is he provided within the act--he 
Wasaga: Pabticrpant: yinwedraltinggeit; 1s Uncelescands—4 loophole there 
that is so wide you could drive a truck right through it. 


It provides a kind of essential unfairness now because some 
municipal politicians might decide to take advantage of that act in 
that way. Some leadership aspirants might decide to take advantage 
of the act in that way. Others might be afraid to, for fear of 
having somebody throw rocks at them. That provides an essential 
unfairness in itself. 


Our first point is, let us have clarification; and we would be 
more than happy to discuss from our experience, particularly with 
leadership campaigns, what kind of rules we ought to have. 


Mr. Chairman: There is probably more justification for 
assisting leadership candidates, particularly the particular member 
who has the surplus that you are talking. about, rather than 
assisting a municipal candidate, do you stnhink: 


Mr. Evans: I am sorry; I am not sure I see your point. I 
do not know that I would want to get into subsidizing leadership or 
municipal candidates at this stage, but I think very clearly we 
ought to provide openness and some control. 


I do not know that it is necessary to provide subsidies. If we 
go to the extent of allowing candidates to use the tax credit 
Subsidies, you are providing those subsidies from the public purse 
anyway, but you are leaving the option in the hands of the elector 
who chooses to donate money. I would prefer to see that option left 
open. 


Mr. Breaugh: Are-. vou, ssuggesting in, here=-it seems _ tO” ame 
you came pretty close to it--that when someone does raise a good 
deal of money the subsidy process should be eliminated for them? You 
made quite an argument here about A and B raising all that money and 
blowing it out the window, and probably the other side will say, "If 
is thatecross, .ne: PUD caw react to ta. 


Mr. Evans: I can tell you that members of my party--not 
necessarily members of the Legislature, but active members of our 
party--are there already on that issue. I am not sure I am. 


I think if we provide reasonable limits, then the subsidy is 
appropriate and the limits will take care of the problem. I do not 
think we need to get into the issue of whether we ought to take that 
Subsidy away from somebody who spends too much money. 
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I think we should provide all kinds of punitive clout to the 
commission if somebody exceeds the limits. In the federal act, the 
official agent goes to jail. I think that is quite appropriate. 


Mr, “Breaughs,; I must confess, in my area we had trouble 
raising $15,000 and change, let alone $132,000. 


One of the difficulties we have with the act--and I must say 
the commission has been extremely co-operative, even to the point of 
being lenient with us--is that we have people who make trucks LOY a 
Vivi ngwecryings.to. dowan accountant's role and we have some problem 
with the paper flow. Are you experiencing similar areLicul cles: 


Mr. Evans:.. Yes. 


Mr.“ 2BreauGh ae 1S. there. rany Ching.a<we eould..- do. tthat. would 
simplify that process? 


Mr. Evans: Yes, I think there are a number of options. Let 
me reserve my comments by saying simply that I think the best 
simplification of the process might be to allow more involvement at 
the central level of the party in assisting their constituency 
associations in preparing returns. I think that is the answer. 


I do not think you should bring in all kinds of bureaucrats 
and officials to create a whole new level of bureaucracy. That would 
be a mistake, and it would take away the responsibility from the 
constituency association. But there sure is a mechanism for allowing 
eho ecencralumilcuellsiot igeachwnof y thesepantiess aco passist their 
constituency associations. 


Mr. Breaugh: I guess my problem, ine aeenutcsne! le. Ssatthnac we 
always manage to conform by hook or by crook, but eitUseemss to me 
that I always wind up carrying a cardboard box from somebody's 
kitchen up to our auditor and we try to sort it out there. I am a 
little ted tup with) that ‘routine,* and I cam trying to find some means 
ofasimplifying, thet process. 


We do have an auditor who saves our soul and we do have some 
assistance from the party centrally, but I would imagine most 
ridings are like mine in that they are made up of people who are not 
accountants; who do not do that as the normal part of their: lives, 
and they are having some difficulty conforming to the pieces of 
paper and groping about to try to find some way to assist them, 
because that is the purpose of the exercise, to take people who are 
not professionals in that field and let them Darticipate. 


We have difficulty, for example, trying to find somebody 
stupid enough to be the financial officer, because they have had it 
for a while and they know what the headaches are. 


Mr. Evans: That is why I suggest the party hierarchies are 
capable of dealing with that; at leastewsl knowlours iis.) Mow Bill 
Woods is here with me this morning. He is our party accountant, and 
he regularly spends hours assisting ridings in preparing their 
returns. In fact, he is the chief financial officer for a riding 
himself. 
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We see it as part of our responsibility to help our ridings in 
that way. We would just like to get into the process further, andeeL 
think we can (do that internally with® some’ “amendment: ‘tothe 
regulations. 
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Let me say also that I’ agree with you. The commission staff 
and Don Joynt are a joy to work with. That guy is a great help on a 
regular. baSis ito. jus “tof just) get  chese, Vitries problemcrsouc of the 
way. I think the commission staff realizes that the general level of 
good will about performing the paperwork is high. 


Most of our constituency associations are full of responsible 
people who simply want to comply with the terms of the act. Where we 
run into trouble is usually through innocent stupidity, not through 
any malice. I think we can deal with that problem that way. 


Mrs.JBpp: -Mreeitvans#fuigetting Mback “to “yours point sed, with 
respect to the use of money that has been donated to provincial 
associations for municipal elections--in other words, it is in a 
sense laundering your money through provincial associations for 
municipal purposes--how widespread is that? 


Mr. Evans: I cannot comment across the broad range of the 
province. I know it to be reasonably widespread in Metropolitan 
Toronto. I know it to be fairly widespread in Metro. 


I would comment that because it is happening on the part of 
some candidates, and because it is a serious advantage to some 
candidates, other candidates who do not want to do it are having to 
look, at it. 


It. is “very”. unfair eto. the Grully andependent: ¢candidate.™ The 
municipal candidate who is not affiliated to a party and does not 
have the ability to take advantage of this somewhat under-the- table 
arrangement is at a really serious disadvantage. 


I do not think at the municipal level we want to prohibit the 
truly independent candidate from participating in the process, and 
that is why I think we need something done about this. 


We may conclude that we want to take away the provisions 
completely, but we should recognize that this loophole is in the act 
now and that we have to do something about it one way or the other. 


Mr. Epp: Have you had any discussions with the commission 
Ona His: 


Mro ('Bvaneo2 “Yes, “thes commission’ is quite Cléar~ Onewer 
point, that the so-called "laundering" of money is illegal in the 
act, but there®is no’ prohibition if “no quid pro quo fcanbe= found 
That is the problem. 


Mr. Rotenberg: Can I have a supplementary to that? 


Mr. Epp: Sure. 


Pa) 


Mra mronenberg sewJUst woton clarity 2.) My understanding of the 
act is that no one can solicit on behalf of a municipal candidate 
through his party. 


Mr. Evans: Yes. 


Mr. Rotenberg: Batwa ton futon weassOCLati Ons Of whatever 
pamtiye wishesuegGratuitously.. to - give. a danation = tomas municipal 
SoenGidace j= itemay, domthateand,stes perfectly tegal. 


Mr. Evans: That is correct. That is the technicality. 
Unfortunately, we would be naive to think that it is entirely 
gratuitous. Fund-raising is going on right now. 


Mr.> Rotenberg: Under, the .new Municipal Elections Act, 


which is permissive to municipalities--you may be aware haces 
something we just passed in the Legislature-- 


Mr. . Evans: .yves. 1: am. sorry, 1. have not had -time-.to study 
teERinadetadl. 


Mr. Rotenberg: My understanding Omni.  anGo sla clink. oe 
understand it, is that if a municipality passes an election expenses 
act-<which is. optional for municipalities: so..to do; Lie ccs 
permissive--then the rules are similar to a provincial act, which 
means a maximum contribution of $500. That maximum of $500 can be 
with respect to a person, group or association. 


If a municipality implements the act, my understanding is that 
an association, meaning a riding association, woula be limited. .to sa 
maximum $500 contribution to a candidate. A provincial party or two 
riding associations could give him $500, or you could get around it 
some other way. That would kick in if a municipality used that 


option. 


Mr. Evans: I would say that is a positive step. I would 
hope that alot of municipalities would enact the legislation. The 
problem is that none of them has enacted it storegthis. election, .and<a 


lot of them will be put in the position of resisting picking up on 
the legislation. 


Mr. Rotenberg: I have one more question. VUStimtO.e Clarity. 
Pel uteayous position neither @.your personal position or your party 
position, that this so-called loophole should be plugged and that 
provincial parties should not be able to donate to municipal 
candidates? 


Mr. Evans: No, that is not our position. Our very narrowly 
defined position is that we seek clarification. It seems to me, as Il 
think I indicated earlier when perhaps you were not here, ChateLr we 
define municipal politics as a legitimate part po tne oor cltea. 
process, then the principles of the Election Finances Reform Act 
being good, it is appropriate that they should be applied to 
municipal politics. 


If that is the sense of what you have done in the Municipal 
Elections Act, we would find that a positive step. The problem 1S, 
it has been left to the discretion of the municipalities. 
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Mr. Epp: Mr. Evans, would you permit them to put Desaco@ ce 
provincial association for that purpose? Or are you suggesting that 
they still would” be able. to "Kind of “pute © schrough™ the provincial 
association? 


Mr. Evans: I think in fairness to the independent-- 


Mr. Epp: ) For the same> purpose <= that you shoula™= not be «able 
to put your money for provincial purposes through the federal 
association, you should not be able to put money for a municipal 
campaign through the provincial association. They should be regarded 
as separate. 


Mrs. Evans:; I swould® prefer “tom see “provincial *’partiressstacen 
out of that arrangement. 


Mr. Rotenberg: That is really the question I asked you. 


Mr. Evans: Okay, F.. fata 2SOGryvG Ll *swousd’ preter sto see 
provincial parties taken:out of that arena. TI think =we=nhave) to 
recognize that we are being very unfair at present to the candidate 
whor as not affiliated: tomegparty.aithinkvari lot ofsipeople sim ethic 
room were at one time independent municipal candidates. 


Mr. Rotenberg: The only way I think you would be able to 
plug <that. loophole: in-“the® provincial® act. would] bet if waitee three 
parties were to agree that it should be done on some basis and then 
I think it would happen. , 


Mr. Evans: I guess what I am offering is our agreement to 
that. 


Mr. “J.-M.” uUOnnsSon: That “Ss *tworouc of enree. 


Mr. Evans: What.<I would like toc sayiiin additions to athatdis 
perhaps contingent upon making the adoption of these new rules, as 
you pass the Municipal Elections Act, compulsory. 


Mr. Rotenberg: Can I just comment for a moment on that? 
One of the reasons it was not made compulsory was that to impose a 
full reporting system on many of these smaller municipalities, even 
a town of 400 people, where campaigns are done with very little 


money and really very little fund-raising, just did not seem to fit 
a ee 


Mr. Evans: I think™ 1 made ‘that “point” in’ =my. submission, 
that perhaps we are really addressing a problem that exists only in 
the larger municipalities. We may well put a size limit on this 
thing, We may take a figure wot 5,000 or 10,000 electors;-—in this 
gentleman's part of the world, I do not know what number would be 
appropriate. 


I and many members of our party are very concerned about the 
effect that uncontrolled fund raising is having at the municipal 
level. We are all aware of examples that are at least questionable, 
and some of which have recently actually been taken into the courts. 
We see a real opportunity to provide ‘a positive. benefit to the 
municipal system by providing these controls. 


cet 


You have reminded me very well of that act. I am going to take 
some time to go back and have a look at it. 


Mr. Rotenberg: We put this through last spring. 


Mr. Chairman: Do you have any opinion on whether 
Candidates should run under a party label in a municipal election? 


Mr. -Evans: .Our party traditionally over .the past eight or 
10 years has been opposed, and I think we will continue to remain 
Spposed,. tO’ party politics; at” .the Municipal level. We are all 
obviously involved in municipal processes as political parties in 
ones waverorelianother,, but Yin our: ’view the level of involvement is 
satisfactory at present and we see no reason to bringp party) politics 
in. The Quebec experience is the classic example. I think Mi Nas 
worked very much to the detriment of politics in that province. 


Mr. Chairman: The argument in favour is that it might 
increase the percentage of voters at municipal elections, which is 
rather pathetic right now, particularly if you have an acclamation 
for a mayor. 


Mr. Evans: Mr. Chairman, I would like to digress from your 
point very slightly for a second to congratulate the government on 
the advertising campaign that it is about to undertake to encourage 
people to vote in the upcoming municipal elections «nd. Colnke Loo. a 
very positive step. 


I do not see party politics; in our view, the Gisadvantages of 
that mechanism outweigh the advantages. I am really not sure we 
would encourage that many more people to vote anyway. Ta domenocet him 
there is any statistical data you could use that would conclusively 
prove that. 
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Mr. Treleaven: Lay wouldis. ikem tom. Carry ~ ron =e Enon, Che 
chairman's comment, or the aside he made. Leaving aside a couple of 
exceptions at the high end and the low end, where a candidate was 
particularly successful or unsuccessful at raising money or simply 
did not wish to raise much money, if you leave those extremes--the 
$100,000 and the fellow who ran a campaign on a couple of hundred 


dollars--do you know the expression, "break up the Yankees"? 


Mr. Evans: I think I have heard it referred to. 


Mr. Treleaven: Right. That came in the early LO50s>) and 
maybe before, where one team was particularly successful-- 


Mr. Chairman: Now it is the Islanders. 
Mr. Treleaven: --and those who were less than successful 


wanted to break up the successful team. Taking that as an example, 
do you not agree that there are a lot of facets in winning an 


election campaign? 


Mr. Evans: Yes. 


SMe 


Mr. Treleaven: One is your organization, one is the 
quality of the candidate, one is the experience of the candidate, 
one is the number of workers he can attract to get out ands (putsup 
signs, one is the number of signs put up and another is the money 
with which to buy those signs. 


Do you not agree that the raising of money is. one: of the 
facets of a successful or unsuccessful election campaign? 


I suggest that it could be conceived as sour grapes on the 
part of those who were less than successful to try to bring down the 
successful ones to the lowest common denominator. 


Taking a facetious example, if a successful candidate wants to 
crank out 30 19-hour days in a row--which is and has been done--and 
can even stay alive, and his competitor wants to spend only 12-hour 
days and get a good night's sleep, why would you want to make a rule 
that all candidates shall be restricted to 12-hour days in 
campaigning? 


If one fellow cannot attract enough people to put up his 
signs, you will only have 300 signs per riding, or whatever. 


Mr. Evans: Mr.  Treleaven, the very simple answer is 
probably best provided by people I have spoken to in the advertising 
industry ‘who "are shocked and® “amazed”™*at~— the naiveté~ of ‘the 
legislation when they find out that signs and literature are not 
considered, for purposes of the act, to be advertising. If they are 
not advertising, what are they? 


We have already accepted the principle of limiting 
advertising. The principle is there. Your party has endorsed Lee 
Your party passed the legislation. : 


Mr. Rotenberg: Media. 


Mr. Evans: Media advertising. What we are suggesting to 
you is that the rubbish that is going on is offensive to the BupL IC. 


I doubt very much that what we are suggesting is that we break 
up the Yankees. First of all, I do not think Te -rerthat oo0d ta +teann 
I remember "murderers' row" very well. None the less, I would point 
out that nowhere in our submission have we said limits of any kind 


should be placed on fund-raising. We have said limits should be 
placed on campaign expenses. 


Mr. J. M. Johnson: Just one very brief supplementary. How 
can you construe that some type of advertising is "trash" and that 
media advertising is not? The two could be the same. 


Mr. cEvans: When I” use’ the word “"“trash,” Tesama talking abou 
the yitter that Iofind onmece street. 


Mr. JU. M."Johnsonmemuust ‘the “bitter? «Okay. 


Mr. Evans: Wey we want to talk about lowest common 
denominators, that is the problem. It is all that kind of offensive 
thing that leaves people with a bad taste in their mouth. 


SS 


Mviva i wiMe HlOnnSsOncas LmiSUDMLtELLt eLS Sboth+ act 21s. trash either 
way oe 


Mr. Evans: That may very well be. Unfortunately, this is 
1982 and television is a reality. I agree with you that an aAWLULeLot 
of what is going on in general political advertising 1s weak, to Say 
the least. As responsible political parties, I think we ought to 
look at improving our mechanisms. 


Mr. Mancini: I want to re-emphasize a couple of points, 
Mr. Chairman, Since I did introduce a private bill into the House. 
It will be coming up for debate some time in the near future, and I 
am sure most of the members of the committee would want to speak on 
that bill, since we are doing the review of this commission. I want 
to re-emphasize the point-- 


Mr. Chairman: Remo, I do not know what has happened to 
vouw) vous have lost . your uconfidence gor something. Get.up close to 
that mike, will you? Shout like you used to. 


Mr. Mancini: I want to re-emphasize the point that during 
the 1980-81 fiscal year, a total of $25 million in public funds was 
spent by the political party in power to promote that government. 
That was double what the political party in power spent the year 
previously. 


Mr. J. M. Johnson: Is this federal or provincial? 


Mr. Mancini: No. We are talking about the Ontario 
Conservative Party, which is in power in the province. 


Mr. Chairman: Ontari-ario? 


Mr. Mancini: We also have, for the information of members 
of this committee, some figures they may find interesting. During 
the election period, the Ministry of Health spent $386,000 soWwhat ef 
find extremely interesting is that during the month of February, the 
Ministry of Agriculture and Food was able to spend $311,000, 
although there's not much farming going on in February. 


jee ea lisore WantetOs eplace.con thes record Chat: ymy pra vatel tbili 
establishes a limit of 35 cents per eligible voter for the province 
of Ontario, to be spent by the political parties. That would give 
you 35 cents times 5.5 million voters, or $1,925,000, that could be 
spent by the central party. That is not peanuts. 


The bill also includes provisions that the amount of money per 
voter would be tied to the consumer price index and adjusted on an 


annual basis. That would alleviate the concern raised by Mr. Evans 
that costs do rise, and that should be taken into consideration. 


Mr. Evans: Good point. 


Mr. Mancini: Further, the province of Saskatchewan’ has 
eliminated ale government advertising, all crown corporation 
advertising or any agency of the government advertising during the 
writ period. 
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If we felt the need, we certainly could get information from 
that province as to how its system) 1s working and how it has been 
able to work out any of the wrinkles that have .developed. I Nave 
personally spoken to some people in Saskatchewan involved in this 
process and they say it is really not as difficult as it seems and 
they would be willing to provide more information to us. 


I just wanted’ to highlight >thesey points;oMr.) Chairman, (since 
we are now on this particular topic. 


Mr... CRhateman:!, Dovshivyoumethiinkgs thatev advertastingm during sian 
election campaign by the three parties assists in getting out the 
VOC? 


Mrie Mancini: Dowel? 
Mr..Cnairman: Yes: 
Mr... Mancini: Yes'/*I\-do,=Mr #"“Chairman. 


Mr. .Chairman:, Why... would..you) want. to put .such a, dow stimit 
on it? 


Mr. - Mancini: “FOr. yours inLormation; 4” in = newrlact= provineia. 
election the Ontario Liberal Party spent $1,178,000. My very 
reasonable limit would increase the amount of money that could be 
spent by any political party to more than $800,000 above what the 
Liberal Party spent. 


I think I have been very generous. The limit would be just 
under $2 million, and that does not include any of the moneys that 
would be spent by the candidates in their own ridings. I would say 
$2 million is a pretty hefty amount of money to encourage people-- 


Mr. Chairman?-—That. sort-/of; proves the point I’eam trying to 
raise. 


Mr. Mancini: What's that, Mr. Chairman? 
Mr. Chairman: It did not get the vote out. 


Mr.* Evans: Mrs oChadrman pit, Se can.respond nto . that..as well, 
in the bill you have already accepted a limitation on the period of 
campaign advertising of 21 days. 


Mr. Chairman: Yes; that’s"all right. 


Mr. Evans: Providing limits to campaign advertising is an 
accepted principle. I think Mr. Mancini's“direction, and“ we heartily 
endorse it, 1s 'toe bring’ intowthe® political processain. thisd province 
an essential element of fairness so that the real problem of 
political parties being seen to buy elections is prevented. 


os ee Owes 10 o 


At the constituency level, our friends are worried about small 
and. (rural, ridinge gr point} -ouk thatsGi ne stnen 1 asts election serie 
riding we have not held in I don't know how long, Prescott-Russell, 
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Mr. Boudria won that seat, which has 44,000 voters and two campaign 
headquarters. It is 60 miles long and 30 miles across, and he spent 
£77 7000 ser sthinksthat*iskquite .appropriate. 


Mriy GRotenberg:)/) vou — have “talked, I know, about | campaign 
limits. The act now says donations in money or donations in kind 
must all be reported. 


Mr. Evans: Goods and services, yes. 


Mr. Rotenberg: The one donation that is. not reported is 
the. donation sotmtime.o\l thinks 'Mr. “Johnson raised this; a> little 
earlier. Let us talk about people who are giving more than a token 
thing. Let us say a person comes in and gives three or four hours 
every evening for a couple of weeks and weekends .and -so on; .he.or 
she gives 40 or 50 or 60 hours' worth of time to a candidate. Now 
that has abevalue. © If-swe ‘are discussing) ‘what people..give to a4 
candidate, and it is difficult, should that also be recorded and 
limited? 


Mr. Evans: No. We would be strongly opposed to that. We 
don't want to do anything that would discourage the participation of 
the individual in the political process for the party of his choice. 
I think the act makes that clear, in that it selects goods and 
services for reporting only when the individual is normally 
compensated--I think that is the phrase used in the act--for that 
time or that work or whatever the service may be. 


Mr. Rotenberg: I don't disagree with you but, Cakgngeetnac 
to its next logical step--I think Mr. Johnson already raised this 
too--if I, as an election worker, go to canvass a subdivision or to 
make a literature drop, I may go to 200 homes in a subdivision; fc 
may take me five or six hours to do that literature drop. Or I could 
give those 200 pieces of mail to the postman and Leet Ss Jom. corcose 
$60 in postage. So I am going to donate $60 worth of my time to drop 
it or I am going to hand the postman $60 and let the postman drop 
rs 


Is there really that much difference between that worker in 
the political process going himself and doing the drop or giving the 
$60 to the postman for doing the drop? You say you want to Pimit ethe 
$60 given to the postman but not the six hours of time at $10 an 
hour. 


Mr. Evans: I think there is a real difference between 
paying somebody to do work, whether it is the postman or one of 


these handbill delivery companies or whatever, which is a campaign 
expense, and the freely given times ot. canw=indiviauale who: gis 


participating in the political process by supporting the candidate 
of his choice in whatever way. 


Mr. Rotenberg: I want to turn that around and talk about 
the person who is donating. We all agree we should get as many 
people involved in the political process as possible..cWhatel »am 
asking is what the difference is from the point of view of the 
donor, not the receiver, between donating eax hours’ off hrs time at 
$10 an hour and writing a cheque for $60. He is still donating $60 
worth of something, and you want to Limit one and not the other. 
That is a bit of a dichotomy. 
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Mr. Evans: ‘Frankly, Sir, 1- ‘think “the® dichotomy’ “1s. “already 
in the act, and I think it is a good one. There is a substantial 
difference. Obviously limits were placed at $2,000 to a central 
party and $500 to four constituencies on the recommendation of the 
Camp commission because it was felt by the commission, and by the 
government at the time the act was passed, that there was a possible 
abuse if campaign contribution limits were allowed to rise above 
that fixed level. Obviously Mr. Camp, and we agree with him, could 
find no abuse in the donating of an individual person's time. 


Controlling *contributions “is’ very different “from controiling 
expenses. I believe I made that point earlier. 


Mr. Rotenberg: The point I am trying to make is not the 
controlling. I agree with the limits, but you are suggesting an 
overall limit, the number of people who can donate the $60 or the 
number of people who can donate the $500. That is where I think we 
part company. 


I am asking what the difference is if I can get 1,000 people 
to give me $60, which is $60,000 and which is going to be more than 
the limit, or if I can get 1,000 people each to give me $60 worth of 
time? For me, aS a candidate, the man who gives me $60 worth of time 
is far more valuable. I owe him more than the man who wrote me the 
$60 cheque. 


Mr. “Evans: | Yow “wril Tnotice "in =the act’ (thatd *trhere=sasvenc 
limit on how much money you can raise, $60 at a time, from 1,000 
individuals. 


Mr. Rotenberg: I “think” you Wwereé-ecuggesting “in ‘syour brief 
that we should put a limit on that. My understanding is that you 
want ¢O-put a limit’ on“totals,. 


Mr. Evans: On fund-raising? No. 


Mr. Rotenberg: I am sorry then. 


Mr. Evans: On expenditures. 


Mrs *Rotenberg: SALU@ right; Sharm Limit? fonmevexpenditures. aarp 
other words, you want to limit the total amount of money a candidate 
can spend in a campaign. You want to limit the number of $60 cheques 
iPCan-Gete= 


Mr. Evans: No. 


Mri. Rotenberg: Okay, awa ‘sorry. (You"= want =-to =ebimi tre the 
number of $60 cheques I can spend but you do not want to limit the 
number of $60° donations #nescime I can spend. ‘You ‘are not "going to 
limit me in the number of volunteers I can get out in my riding who 
are going to give me service worth so much money, but you want to 
limit the number of dollars I spend. 


Mr. Evans: Lee:  SOLLy DUC Tost aoe snot see the 
equivalency. It would be perfectly appropriate for you to raise more 
money than you need during your campaign period. That money has to 
be handed over to your constituency association. It would be 


ey, 


perfectly appropriate for your constituency association to do a 
whole range of things with that in legitimate political activity. We 
have no problem with that, but we have a problem with the spending. 


There is an essential unfairness. I would point out that while 
the candidate in the riding we mentioned earlier was out spending 
$132,000, one of the other «candidates was .running: a very fine 
campaign for $27,000 but getting absolutely lost in the mess that 
was created by the $132,000 spender, because he plastered the place 
offensively. 


Mr. Rotenberg: But one candidate may get 500 workers out 
there knocking on doors four and five times, and another candidate 
may get only 50 workers knocking on the doors once. Now you are 
plastering the riding with people who are giving-- 


Mr -lBvans:. Giving sfreely ~ of their time, vand= we would 
encourage that. 


Mr. Rotenberg: Rather than giving freely of. their money. 
If you are going to limit the total campaign, how can you limit the 
money I can spend on a campaign and say I can have ali the workers I 
want out on the streets who are donating? 


Mr. Evans: I come back to my original point. We are not 
suggesting limits on fund-raising, other than thesrones that are 
already in the act. 


Mr. Mancini: Mr. Rotenberg, your party already agrees to 
some limitations, because your party has passed the media 
advertising limitation; so you have already accepted the principle 
that there should be some limitations. 


Mr. Rotenberg: That is limitations on the overall 
campaign. I am talking about your own riding campaign and my own 
riding campaign. 


My feeling is that anything I can get donated I should be able 
to spend as long as every donation is reported. I agree with a 
maximum limit on any one person donating, but if you are going to 
have everybody report the dollars they give me, which is legitimate 
and I agree with it, maybe you should have people report the time 
they give. 


DSale cave i ches purpose « OfmspUttIng@aa limitation and a 
reporting on dollars that are donated is to prevent an abuse of the 
system--anybody in effect "buying a Candidate"; that is one of the 
reasons it is done, so you will know who a candidate may owe 
something to--as I say, I as a candidate owe far more to the guy who 
gives me the time than the guy who gives me the money. Should we be 
reporting on all the workers? 


Mr. Evans: Mr. Rotenberg, Mr. Camp and the government have 
already recognized that there should be limits on campaign 
advertising even within your constituency. The principle. is there to 
prevent abuse. We are highlighting another area of Wabuse ity ers 
real, it is there and it is offensive, and it ought to be stopped. 
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Mr. @Rotenbergs Letetus Jssay, cUhere is a by-election coming 
Up. Would 9H thshe Pangwabuse . Tors ra candidate in the by-election to 
import workers from all over the province and frood, théwaraaing aw ol 
workers from elsewhere? Is that also an abuse of the system? 


Mr. suValise NOs 


Mr. Rotenberg: A candidate can bring Tn4.50 4 or. 100, people 
from outside and that is not an abuse? Spending dollars is an abuse 
but spending volunteer time is not an abuse? 


Mr. Evans: Li webOu Rae or John Nunziata or Barbara 
Jaffelice can-.get sOntario,. citizens; to .support. chem” and “to come (to 
York South and work their butts off for them, I say more power to 
them. That is not an abuse. 


Mr. Rotenberg: jl agree. 


Mr. Evans:. That..is sthe free right sofa, free citizen sina 
free society to participate in the process. 


Mio. Rotenberqcy “ihene “why #154. t nO ag Gree sab hed ghar gd Laat Mee 
citizen to give one of those three people a cheque to have it spent 
on the campaign? 


Mr. Evans: We are not suggesting anything to the contrary. 
It is their free right to give a cheque, and we would encourage them 
t6 do so and to continue’ to do so, but “the “legistation that: your 
party passed in 1975 already contains the principles in it that you 
are arguing against. 


Mr. Rotenberg: I guess we just agree to disagree, which 
makes this interesting. 


Mr. Chairman: Are there any further questions? 
Mr. Rotenberg: There are a few more things we disagree on. 


Mr. Chairman: Does any other member of the committee have 
questions? 


Thank you very much, Mr. Evans, for your appearance and for an 
excellent submission on behalf of your party. We appreciate the 
points and your frankness. It has been a great morning. 


Mr. Evans: Thank you, Mr. Chairman. I have enjoyed it. 


MrosRotenberg: Lamyone of thes few, elecred members. On Vous 
side of the House where a Liberal opponent spent more than I did on 
the election campaign. 


Mr. Watson: I am just looking at St. David. 


Mr. Chairman: Order, gentlemen. Do we have Ms. Mary Lou 


Gutscher, president ofethew Unparty. Party?.That, would..be,.Ue, , United 
Press. If she is not here, gentlemen, we will adjourn until 2 p.m., 


when we will hear from the New Democratic Party. 


The committee recessed at 12:02 p.m. 
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The committee resumed at 2:15 p.m. in room 151. 


COMMISSION ON ELECTION CONTRIBUTIONS AND EXPENSES 
(continued) 


The Acting Chairman (Mr. McLean): I see a quorum. Mr. 
Renwick, I understand you have a presentation you would like to make 
to the committee. 


Mr ee Renwick: Yes, “Mre Chairman. ."het:= me,";:first™ .of ail, 
introduce my colleagues who are with me. 


On the far left is Jack Murray, who is the immmediate past 
secretary of the party and the penultimate past president of the 
party and who is, of course, is very familiar with the procedures we 
want to discuss this afternoon. 


On my immediate left is Ed Dale, who is the executive 
assistant to the present secretary of the party, Michael Lewis. 


On my right is Bernie Nayman, who is the auartor. of (Che party 
and performs all the accounting and auditing obligations under the 
act, which 1sein tronce of us. 


I am here in my capacity as chairman of a committee made up Of 
representatives of the party, some from the executive, some from 
other areas of the party and some from the caucus of the Party, 
which became very anxious immediately following the 1981 election to 
have a look at the election finances law of the province in its 
day-to-day operations, as illustrated inoitthe-sresults sof the 198) 
election, and because of the ancillary factor of the redistribution 
of the seats of the Legislature. I would like to touch upon that a 
little bit later. 


I may say that we have no written presentation, for any number 
of reasons, but the only one I would like to disclose to the 
committee is that we are in the process of our discussions within 
that committee, to which I have just referred, touching upon a 
number of points. We have not finalized our positions for 
recommendation to the executive and ultimately to the council in the 
convention of the party about electoral law and its implications for 
Our party. 


What we say is not written on stone and is not of necessity 
the policy of the party. Indeed, if anyone should ever indicate that 
it was the policy of the party, I would immediately reply that no, 
it was simply my personal view on the world. I do hope, however, 
that we can have a very valuable exchange in a number of areas. 


I think it is fair that the committee can assume we are 
satisfied with the various provisions on which we choose not to 
comment. 


Z 


I. may pSavie that this «is (thew linst. opponcun tyes lave uac nto 
formally pay my tribute and the tribute of my colleagues to the work 
done in the commission by the former chairman, Arthur Wishart, and 
to express to the committee our deep regrets at the untimely death 
of James Auld, just as he was entering upon his work as Chairman of 
the commission in succession to Arthur Wishart. Mr. Wishart 
continues to enjoy good life, of course, and in regard to Mr. Auld; 
it was an unfortunate tragedy for us that he was not able to 
continue in the position to which he had appointed been so recently. 


Without in any way suggesting that the tradition, will “be 
departed from, we look forward to the decision by the Premier as to 
who will chair the commission in the next little while. I think 
there are sufficient number of former Conservative cabinet members 
around so that he will be able to select one from that group, at 
least, who could usefully perform the position of chairman of the 
commission. 


The only instruction I have from all of my colleagues who know 
the day-in, day-out work of the commission is that I should advise 
the committee that the administration of the commission, the 
courtesy of the staff, the way in which the act has _ been 
administered as a whole and the relationships between our party and 
the commission and its staff can only be characterized as excellent. 
If your committee is thinking at all of putting a sunset on this 
commission, we would simply urge not only that it survive but also 
that it build on the very sound foundations that have _ been 
established for it. 


The second reason, of course, why we urge that the commission 
continue is that the electoral law of the province, particularly 
matters related to electoral financing and the ancillary matter of 
the distribution of the seats, is the very guts of the democratic 
parliamentary tradition of government. We have moved some way 
towards an emphasis on equality of participation of the political 
parties in the field, but we still have a long way to go. 


I think there are some very useful changes the commission 
could consider to make certain that the destructive effects of the 
excessive cost of elections and of unbridled expenditure of funds by 
political parties and by candidates are curtailed. I need not point 
very far to say that one of the things we must achieve is to make 
certain that work in the electoral field is available to every 
citizen and not restricted to persons who happen to have the 
resources privately that they can enter that particular world. 


22 Z20epeme 


With those remarks we, in a sense, would like to use four 
particular headings to conduct our discussion. In the first one, the 
area of accounting, not necessarily in this order, my colleague Mr. 
Nayman will comment about any of the accounting and auditing 
questions, of course. The contributions and that whole area of the 
revenue side of political life in a political party will be dealt 
with by my colleagues Mr. Murray and Mr. Dale. I think we would all 
like to contribute to the extent that time is available to us on the 
other side of the coin, that is, the question of election spending 
and the aspects of election spending which are of concern to us. 
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But before turning to those, there are three other remarks I 
would like to make. These three miscellaneous points have no 
particular connection one with the other. One of our concerns is 
reflected--I need not refer to the details of the sections, but for 
the purpose of the record--in clause 4(1)(g) and section 53, which 
relate to the guestion of prosecutions. The one reguires information 
to be furnished to the Attorney General; the other one is ambiguous 
with respect to the prosecution of offences under the act. 


I and my colleagues noted with interest that in the seventh 
annual report there was a reference to the commission having 
prosecuted a particular case. It is: our view that the commission 
should be vested with the sole responsibility and the obligation to 
enforce the act where necessary by prosecution, and that it should 
not be necessary for the commission to consult with or otherwise 
deal with the office of the Attorney General, other than in the 
normal courses of laying an information in the ordinary course of 
events in the normal process of the administration of justice. 


There is a second matter that I and my colleagues have been 
concerned about. I say this with great diffidence, and I do not wish 
it to be misunderstood in any way; there are three political parties 
represented in the assembly, and my comment is not in any way to be 
taken to limit the entrance into the field of other bodies of people 
who wish to join together to be represented as a political party. 


I and my colleagues are concerned with clause LO )dj4.. che 
clause dealing with the registration of political parties, which 
provides for the signatures of 10,000 persons as the condition 
precedent, and the sole condition precedent, to applying ato othe 
commission for registration in the register of political parties. 


It is our submission that, in addition to the names, there 
should be some other minimal requirement or requirements with 
respect to an application to register a political party. There 
should be at least some form of constitution for that party or some 
governing body of rules related to those who are coming together to 
be represented as a political party, other than simply the obtaining 
of the necessary number of names. 


We have not given a great deal of further thought to what 
those condition precedents may be, but we would ask that it (be? a 
matter that is taken under consideration by the commission if Cas 
deemed worthy of consideration. 


Thehy next item is, ‘probably a personal James Renwick 
contribution to the discussion and that is, without entering the 
whole of the area of fund-raising events under subsection 24(1), 1t 
should be possible to fashion a limited form of lottery on, Say, an 
annual basis that could be conducted once a year by a constituency 
association as a fund-raising event. 


Everyone now knows that it is not possible, legally, to have a 
lottery for fund-raising for a political party. That was cut out at 
the time the lottery act came into force. I think it was an accepted 
and traditional method by which the riding associations in the New 
Democratic Party tried to raise some funds in the competing world of 
fund-raising. For example, in my own riding of Riverdale, we 
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conducted quite successfully, until the lottery act came into force, 
the 300 Club. 


I) am ttalking: ‘about’. a> vimited “form. oro aerlortery = perhaps 
fashioned in such a way that once a year a riding association could 
raise a few dollars or without offending the lottery law. 


The next point is that we consider, in our discussions in the 
committee which I chair in the party, a suggestion--I think perhaps 
more than a suggestion; in due course, it would be a firm 
recommendation of ours--that the whole question of the 
redistribution of the electoral seats in the province be added as an 
additional major function of the commission. 


We have’ given some thought. to that matter, and I will be 
introducing into the assembly a private member's public bill, when 
the session resumes in due course, reflecting the way in which such 
an additional function could be added to the commission. 


Sufficient to say that it does seem to us that the permanence 
of this®\commission would “andicate —that* thee chairman -or the 
commission and the chief electoral officer could very well be the 
body which was responsible, together with representatives from each 
of the three political parties, for carrying out the decennial 
redistribution of the seats in the Legislative Assembly on the basis 
of the information obtained from the decennial census. 


I need not go into any further details about that matter, but 
I am guite happy to let the committee have a brief research paper 
which was done at my request by the legislative research service, 
"The Redistribution of Electoral Districts in Ontario: A Comparative 
Perspective," which is an attempt to set out very briefly and, 
indeed, very well the present system and two or three comparable 
systems..for=doing. that. -I -can»s leave that, if I’rmay, “with the 
committee. 


AS..1 say,ea bill. mirroring, oUr interest.in ~nis. topic, willbe 
Placed, I trust, on the Order Paper later on this year. 


Sufficient to say ‘that there is no statute similar to the 
Statute in the federal Parliament providing for a statutory basis 
for electoral redistribution, and the memorandum I have just 
submitted outlines briefly the rather archaic and perhaps 
inappropriate method currently used in Ontario. But we would urge 
that additional function be considered as a substantial contribution 
in our submission to your committee and that extra dimension be 
given to the commission. 


2:30 p.m. 


I would now like to ask my colleague Jack Murray if he would 
speak to the guestion of contributions, along with my colleague Ed 
Dale. Unfortunately, I may well have to leave the committee because 
of the Toronto Board of Health appearing before the social 
development committee, in which case I will have to be in attendance 
at that time. When I leave, Jack Murray will act as co-ordinator of 
our presentation. Jack, would you speak to those contribution areas 
of the bill, about the commission's work? 
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Mr.s Murray: (‘Thank you, Jim. Mr. Chairman and members of 
committee, 1 will try to be brief, because we do not have that much 
to say in this area and because we would like to leave time for 
guestions. 


With respect to the limitation on cash, which appears in two 
sections--one concerning contributions for membership and another 
concerning cash donations--we find that the imscation Ofc es. lUlls an 
unreasonable burden in these times. With money having Lesa current 
value, in our opinion limits on membership and on cash ~should. be 
raised to at least $25. 


The other area where we have experienced difficulties over the 
years is the simple administrative cost to our partys of doing the 
administrative work necessary to meet the requirements of the act. 
This was not expected and there is no direct subsiay) togthercentral 
Hanty wan. the waynthatethere is subsidy to campaigns at the riding 
level for the ongoing work that happens every year. 


We would hope that there would be some direct’ ‘Support to the 
party, perhaps in the way that New Brunswick produces a subsidy of 
@) wat vote, per year to each of the parties and/or a checkoff on the 
income tax aS originally proposed by the Camp commission. 


Mr. Rotenberg: Is that $1] a vote or a $1 a voter? 
Mr. Murray: One dollar a voter. 


Mr. Rotenberg: You said SY “a “vote; wand that ‘is “a ‘different 
connotation. 


Mr. Murray: I am not sure of that. I would have to look 
that up. I understand the difference, but we are simply making the 
point that there is extra administrative cost and that there has 
been no subsidy for that as there has been a subsidy for elections 
as such. 


We are strongly of the opinion that the checkoff of $5 on the 
income tax, which was originally recommended and which has never 
been implemented, would be appropriate and “would’s'allow =~ more 


widespread participation in the political process and alleviate some 
of the cost that the centre of the parties must endure. 


The whole Matter of contributions Or limitations on 
contributions is of questionable value when there is no comparable 
limitation on expenditures. Our party is a unlfied partyag Thiswis; 
in fact, the Ontario section of the New Democratic Party of Canada; 
so we work from our office with both acts. 


We find the expenditure limitations of the federal election 
act a very reasonable approach to equalizing the capacity to 
participate. We would certainly hope that something similar could be 
brought into Ontario because, as the data especially from the last 
election show, the limitation on contributions has not had the 
intended effect in terms of equalizing the capacity to participate. 


At that I shall stop, and I shall pick up this point’ Later. 
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Mr. Renwick: Do you have any comment that you wish to make? 


Mr. Nayman: Mr. Chairman, I was the auditor of the. Oncarzo 
New Democratic Party before this law was passed and afterwards. I am 
also’ thes auditor, for vall-the ‘siding associations,” ons90 Dperecent of 
them ineOntario. 


All I want to do right now is just repeat what was said before 
about the administration of the act. It has been extremely well done 
by the commission and its staff. I have been of some assistance to 
them, since I do so many of these things. I find the atmosphere to 
be very co-operative. 


As far as the act is concerned, I think most of what I had to 
say has already been said; so I will not go on to anything else. 


Mr. Renwick: Then perhaps we could turn to the matter that 
is of major concern to us in the party, and that is the whole ambit 
of expenditure limitations. 


I might make one other point we have at least discussed in our 
committee, and we have not come to any particular conclusion about 
ite. Indeed 01. do ,not. iknow tiwhether win our, fina report, 1-0 moe 
submitted to the executive in our policy-making process, it will be 
one of the recommendations. 


We have given some consideration to the Quebec system of 
limiting contributions simply to individuals and eliminating the 
question of contributions from other than individuals. I emphasize 
the reservation which I had on that. There is a lot to be said in 
the theory of democratic parliamentary government about going to 
that particular basis and eliminating contributions in our case, 
under our act, from corporations and trade unions. 


Mr. Chairman: Mra Renwick, would that not have a 
substantial effect on the amount of contributions to your party? 


Mr, aeRenwicks.1» thinkers thes wordd iss relative, Mr. Chairman, 
and the contributions to other parties, perhaps from the corporate 
world, would offset any negative effect that would have on the New 
Democratic Party. 


From the point of view of theory, I think it is a. matter -thag 
we will be discussing at some length. We have not yet done so with 
the trade union movement as such, and we have not discussed it any 
further in the party; but it is certainly one of the matters on our 
agenda for discussion. 


Now I would like to turn to the whole question of expenditure 
limitation. Again, I would ask my colleague Jack Murray to lead off, 
and of course Ed Dale and Bernie Nayman will comment, as will I if 
it seems fit to to do so. 


Mr. Murray: Our experience with the limitations on 
expenditure has the federal act as our model. Those expenditures are 
put together with some direct subsidies. The direct subsidy on 
media, for example, is a dollar subsidy for every dollar spent on 
central advertising. That, as you know, is also tied to the 
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apportionment of free time and to controls on the. amount of 
advertising that can be purchased on the public media. 


The total amounts are controlled both at the constituency 
level and centrally. In the case of the ridings, there are controls 
which are adjusted for small ridings. We find those limitations 
reasonable. They are tied to the cost of postage; as it rises, the 
amounts of subsidy rise. 


eee Del. 


When we are trying to egualize the opportunities for the 
various parties to put their message before the public, and when the 
media have such an overwhelming effect on the way in which that 
message can be delivered these days, we find it most appropriate 
that consideration should be given to limiting total expenditures, 
limiting expenditures on media, and apportioning the access to the 
media among the active participants in the election process. 


I would add one other thing which is a subnote, and that is 
that the control in this act on advertising immediately prior to the 
election is one area where we find enforcement nonexistent. We would 
suggest that either the limitation on paid advertising= the day 
before the election should be withdrawn or it should be enforced. It 
is the only section of the act that, in “my personal view, is 
somewhat of a mockery at this point. 


Mu. Jv M. Jonnson: "Why do “you ’Say "that? @What® exactly do 
you have in mind? 


Mr. Murray: Billboards, ads in papers-- 


Meer aM. foonnson: Arey YOu Sure VOU Parernoty ust. talking 
about the press? 


Mr. Murray: Some press; there is some aifficulty with the 
press. 


Mro) Uso Meeecdonnson: “The "elections are™ Thursdays and» the 
press publication is Wednesday, the weeklies. 


Mr. Murray: There is an exception. The main problem we had 
with the last election was Toronto Transit Commission advertising 
and billboards. 


Mr. Rotenberg: They should have come down the day before 
that. 


Mr. Murray: They did not come down until well after the 
election, nor did the transit ads. 


Mr. Chairman: You are saying that type of advertising was 
being used prior to the issuance of a writ? 


Mr. Murray: This is immediately prior to the election. 


Mr. Chairman: And on election day. 
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Mr. Murray?: Yes.u. The’ “day~ before » the’ seleéctionyg and Serection 
day. 


Mr. Chairman: In other words, it should come down. 


Mr. Murray: It should come down. When it does not come 
down and you are in that kind of a time bind and the advertiser 
Said, "We made arrangements," etc., and many of those ads stay up 
all -through= election” day, 1b 1s. somewhat = Leustrac png. = = Onn mu 
knowledge, there is no place that one can appeal to have that 
rectified and there is no place you can go in advance to get 
assurance that those ads will come down. I am not puShing the 
Current ban; I am Simply saying that is a problem. 


Mriso Chatrman: S400) ) eifs) svemy shandy G aiamVOln "AareuRridindmastne 
Subway to the polls. 


Mr. Rotenberg: Should there not be a distinction between 
continuing advertising, such as billboards, and something that is 
put in the press the day before election? Is that what you are 
getting at, or would that be be something--you say the present 
system is unenforceable--where you might consider there should be 
some distinction? 


I can understand if you put up a billboard for three weeks and 
it is hard maybe, for whatever reason, to get the billboard taken 
down, which’ is! different ‘from constantly putting “an ad” in the 
Toronto Star the day before the election. 


Mr. Murray: The problem has been. more with public outdoor 
displays. 


Mr... Rotenberg:* Outdoor. “displays “again sare _ put Up. on the 
TTC cars and you may have difficulty getting them down on the 
Tuesday night before the Thursday election. 


Mr. Murray: I do not believe there have been widespread 
abuses in the print media. 


Mr “Rotenberg: "1t/'ts) with thes continuing advertising) tia 
you have a problem. 


Mr. Murray: Yes. 


Mr. Chairman: It would not include lawn signs and posters 
and things like that. 


Mre Murray? Not that Stuff “en privates property,. no. 
Mris” -Mancini: « lve@was: Mot “ablel ttoyl Gey mone, TOGOnLO. eduring cme 


last provincial election. These billboards and transit stop ads you 
are talking about, were all parties involved in this? 


Mr. Murray: No. 
Mr. Mancini: Was there one or two parties? 


Mr. Murray: There was one that I am aware of. 
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Mr. Chairman: That is enough for you all. 


Mr. Mancini: I just wanted to know, because I was not able 
to be here. I am shocked we were not able to buy-- 


Mr. Chairman: You are taking a 50-50 chance. 


Mra Mancini. No, aL vam shocked! ithat ewe «couldi-note afford 
that type of ads. 


Mr. Chairman: Have you anything further to add? 


Mew Murray:..:We-do-.not- have a: formula .torypiamitations. 
Again, our model is something analogous to the federal limitations, 
which now put limits on ridings in many cases between $40,000 and 
$507,0.00;8 which “Ii dthink is®!a oréasonables kind: ofsssum tos*spend: to 
deliver a message in that period. The advertising, of course, is 
Over and above that. 


Mr. Chairman: Regarding your comments about billboards and 
advertising in buses, actually what you want is enforcement of the 
present act. ls that notesutfiicient? 


Mr. Murray: We would be pleased with the enforcement or, 
if that cannot be achieved, we would prefer the pretence be dropped, 
thatvias tals 


Mr. Nayman: The Camp commission report did address itself 
on the limitation of expenditures, and the conclusion it came to was 
to limit or shorten the campaign period. They said that would 
obviously decrease or limit the amount spent. However, in the last 
three or four elections one can see that this has not taken place. 


There should be some direct limitation on the expenses in the 
federal format so as to allow anyone to run as a candidate, and not 
only people who can waste hundreds of thousands of dollars. 


Mr svicRenwick vo dThnere.faren wal couplegeof <othera more «difficult 
aspects of the expenditure problem which we would at least like to 
touch upon. One cannot help being somewhat partisan about these 
guestions, and we have prepared a schedule of what we call the 
Progressive Conservative largess which was handed out during the 
course of the election with respect to obviously targeted ridings. 


I say that advisedly; they are actually announcements made 
wathyerespect’ to. ©location | of -particularns incidents,<and particular 
expenditures to be made in various ridings. We have all of them 
made, of course, by the government in its position as government, 
but there is no doubt that parties sitting in opposition cannot 
match ‘this kind” of largess. I have no idea “how one goes about 
preventing the government in power from using that method to 
influence the results of the election. 


The particular largess is set out in this memorandum. We 
believe it to be an accurate statement of the extent and degree to 
which the party in power uses these announcements of the future 
expenditure of government funds to influence the course of the 
election. 
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The second aspect is also extremely difficult to determine in 
terms of its limitations but undoubtedly it affects the overpowering 
influence which the Conservative Party exercises during election 
time in advertising, and not only within the limitations of the act 
as such. When you add to that the extensive immediate pre-election 
period and election period form of so-called governmental 
institutional advertising, which is barely disguised party 
advertising, then in our view you have a serious ineguality in a 
democratic system with respect to the capacity of the parties to 
participate on an equal basis. I use the term "equal" in the sense 
of (the extent) that eachemarty ceanwattract: tom t jsupport; financias 
and otherwise, by people interested in that party during the 
election campaign. 


Those are questions, iL suppose, traditional with all 
governments. Some people are prepared to bow to that and say that is 
the inevitable price that opposition parties pay and the inevitable 
fruit of- the “benefit of “sitting! in power “of ithe sexistingh party. 
know my colleagues in the Liberal Party have expressed their concern 
in the House about this use of so-called institutional advertising 
by the government, which is really barely veiled electioneering 
expenses. 


23 50NDeM. 


Mr. Lane: Mr. Chairman, can I have a supplementary on that 
one in particular? 


MreaaChaicman:! Yes, alll nights 


Mr. Lane: Mr. Renwick, when you have, as you have there, 
three or four sheets of policies to be announced, or whatever, it 
seems to me that could work in reverse to what you are saying. We 
have to put them on the line. If we say we are going to, then it has 
to happen. Somebody trying to unseat us could go one up and say, "If 
we were the government, we would be doing better than that." 


It has already been laid down before you in print what the 
government®is- igoingivtowdo. If @hlwere adn 2sthe opposition partv7ae 
would be trying to upstage the government with this type of 
communication. I have heard some promises in my time; you can 
Promises the omooniefas Blongit ase yout dan't// havesmito) deliveriuceiihe 
government has to follow through with its promises, or at least it 
should. 


Mr. Renwick: Of course, in any reasonably equal election 
campaign, each party would have to be in a position where it could 
achieve the government to fulfil the promises it had made and would 
pay whatever the electoral price was. The start of the process Of 
anteing up by each party is generally precipitated by the party in 
power in the pre-election period, announcing the grandiose plans 
that were announced, for example, when the BILD program was 
announced, immediately prior to the election campaign taking place. 
That is what precipitates the outbidding operation. 


Mr. J.- M. Johnson: That was a coincidence. 


Mr. Renwick: I know it. I recognize it was a coincidence. 
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Mr. Rotenberg: Jim, you would not preclude the government 
from doing any actions or making any plans in X days before the 
election, would you? Do you expect the whole process of government 
to stop simply because an election is coming? 


Mr. Renwick: No, of course we do not expect the whole 
process of government to stop because of the election. In fact, the 
whole process of government does stop while the election is going 
on. The cabinet may meet to deal with certain emergency matters from 
time .to.-time;,= but everyone - knows ‘that’ -for the §42 -days “of the 
election campaign the government of the province is handled 
basically by the civil service of the province, apart from emergency 
needs. 


Iedo-not pretend,.«and-weido not “pretend, to..do other than -to 
point it out. We have no magic about what the limitations should be. 
TecOuLa put =Lt this “way: We.could*’ Dive "with this act’ with -<respect to 
expenditures and cope with the ineguality between the number of 
dollars available” to -the * Conservative Party “in ~relation “toithe 
Liberal Party and the New Democratic Party if there were some way of 
controlling this immense add-on of the largess of the government 
during the election campaign and the tremendous expenditure of 
public funds disguised as institutional advertising. 


I think that is a very serious problem if we are looking 
towards the guts of the parliamentary system in the _ sense of 
eguality, which is what we believe the democratic system is about. 


Mr. Rotenberg: (inaudible) equal? 


Mr. Renwick: I recognize it would be extremely difficult 
ROME DERE nonpartisan erapoute ther points.) “But™ if 4 one> sits. -pack 
objectively, the perpetuation in power of a party is assisted in 
large measure by the levers which the controlling government party 
Nasetoredietripute thisikind of largess. 1 point outs to 7the,scommittee 
Pnimeist Swenonpartasan sense u.thati= that. is**veryesdisrupt ive sof ashe 
democratic process. 


Mr. Chairman: Do you have a limit, Jim? Would you say 30 
days before, 10 days before or-- 


Mr. Renwick: I think that any time limit is, of necessity, 
arbitrary. 1 don't think I would have any great difficulty with 30 
days or 45 days. Taking the last election campaign--I forget the 
exact date of the coincidence; perhaps Mr. Johnson would help 
me--the BILD program was announced in-- 


Mrsoo . MM. DOnNnSOn: wanuary. 


Mrve Renwick:--January and the election was called = on 
February 2. Leaving aside the Christmas period, I think that if one 
has to be arbitrary about it, six weeks or two months LESnot- altoad 
period of time to enforce a limitation on government largess. LE 
they want to make any statements prior to that time, Eine. pela wes 
guite satisfactory. 


Mr. Rotenberg: Just a point: Do you want us to Clarify as 
Vouw GO Of wold) {you racher finish your presentation? Would you 
rather have questions as you go or do you want to finish? 
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Mr. Renwick: We have basically finished our presentation. 
Any comments you might make-- 


Mr. Rotenberg: There were two things on the last point you 
made. When the date a writ is dropped is really a discretion, how 
can you enforce it? If you are saying 60 days before the election, 
which is 23 days before the writ, how can you Say a government 
Cannot do anything when they may not know when the writ is going to 
be» dropped? .1> can..see,. practically.and logically, say .during, the 
writt «period, ecertain «athingsecannot. besidone bUE Priore COyee ewe 
being dropped, when there is no set date, it is pretty difficult, 
Sn tates 


Mr. Chairman: People may forget. 


Mr... oRenwick:.,Yes;«.that-is).a) very -4,serious: | problems .stiis may 
well be that you have to rely on the government not to anticipate 
what is. privy to them, the -knowledge .of the election date; to 
observe in a sense the restriction on their largess. 


Mr. Rotenberg: Taking this one step further--we may not 
agreecesonauthe, phidiosophy;, but let us. itry oto understand whatoicne 
Philosophy might be--you would preclude the government from 
announcing a specific project. Would you preclude the government 
from saying, "If we are re-elected, we will do this project," which 
has a slightly different nuance? 


Mr. Renwick: Oh, no. I have no problem with promises. 


Mr. Rotenberg: I see. In other words, they cannot say they 
are going to widen the highway in the Riverdale riding, but they can 
say, "If we are re-elected, we will widen the highway in Riverdale 
Fiding.% 


Mr. Renwick: Yes, and we can make known whatever our own 
Particular view would be. 


On the guestion of your not being able to forecast what the 
election date is, I would guess from the election experience I have 
had that. within broad limits, within .the two months” “runup: to. gan 
election, most politicians around can spot when the election is 
going to be. I can only recall one occasion when it looked as though 
there was going to be a spring election and it turned out to be in 
thesia lls 


Mr. Rotenberg: Going back to our experience of a year and 
a half ago, when it came out on March 19, the speculation may have 
been two, three, four or five weeks.later.,. In» that, period of jtwa 
weeks. before -the ewrit «was “actually dropped; it “would “have sibeca 
somewhat difficult possibly, if I was not privy to the scheduling, 
to decide whether some ministry could or could not have announced a 
particular thing. 


In effect, if the government signals, "Yes, we are going to 
drop the writ on such and such a day," and says to all ministries, 
"Thou shalt not make any announcements in this, say, 35 to 60 days, 
in a 25-day period," it is announcing the election 25 days before it 
announces it, which I do not really think is contemplated in some 
other sections of the whole process. 
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Mr. Chairman: Everybody would know about it within 24 
hours. 


Mr. Rotenberg: Within 24 minutes. 


Mr. Renwick: ft "“wer solve tne = conundrum’ “ine "Our Further 


deliberations on it, we will certainly let you have the benefit of 
Sir. wisdom -on tt. 


Mr. Rotenberg: I *'may: “not” necessarily ~‘agree with ‘the 
philosophy, but I see a case being made for its not being during the 
Srat) period. Sut. prior. to the=writ period, I can see: some {real 
problems in practicalities. 


Mr. ede MO UOhnson: dim, @further to¥= that, “an e*the=2two 
periods when we served in minority governments, there were many 
possibilities of an election. At that time, the government might not 
be responsible for calling an election. 


Mr. Renwick: No, I have never subscribed to that view of 
Minority government. I have only had the experience of the two, but 
there has never been any illusion in our party that the government 
would not call an election if, as and when the government decided it 
was in their interest, apart from procedural slips of the House. 
tidtei Sawhaty.crt, Lace, occurred. 


Be <Is 


Mr. Rotenberg: I think what” Jack is “getting” *at~ “is “there 
were a number of no-confidence motions put forward by your party 
inact ethe Liberals “did not* support and vice-versa, “If you'“had got 
together on a no-confidence vote, there would have been an election 
CavLedee withinvya-caays+or 2 two. + In* that Ssituation;= *how +could- =a 
government (inaudible) all through minority government for 12 or 20 
days before a no-confidence vote, because the writ might be dropped. 
There are always practical problems. 


Mr. J. M. Johnson: An example of miscalculation would be 
in Ottawa, before the last election. 


Mr. Rotenberg: Yes. 


Mr. 0. MM. “Johnson: “lt did not “happen “in Onterio,9 but eerie 
guite conceivably could have happened. 


Mr. Renwick: That was a miscalculation by the government 
in power. 


Mr. Chairman: The type of thing you “are worried about 
would not happen unless it were accidental. There would not be the 
motive that you are concerned about. 


Mr. Renwick: That is right. We joke about the Board of 
Industrial Leadership and Development program. In fact, the BILD 
program was an election manifesto. It is that kind of manifesto and 
the carrying out of that which may be accepted politics, but we 
wanted to draw to your attention that it is very destructive of the 
kind of basic equality of parties to be able to attract support at 
the polls as envisaged by this act and is not addressed by this act. 
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Mr. Lane: Going back to my original guestion about having 
Something set out for you, a program by the government, that 
(inaudible) one-up. If you had a BILD program, which as you pointed 
out was set out a week ahead of the writ, why would it not have been 
possible for any opposition party to put forth an idea that would 
have been more appealing than the BILD program? You already knew 
what» te. wasvoaWe. .wereregolng. 60, go iwithaethat. sco vou had our 
projection, so to speak. Why could yours not be one better? 


Mr. Breaugh: Maybe if you gives us0$20 ‘milliongto Vadvertise 
it we would. 


Mr. Renwick: In the electoral scene in Ontario, I would 
guess what you say is a perfect example of a bird in the hand is 
worth two aun the. bush. 


Mr. Lane: I went through a number of elections. Some of 
the promises I hear opposition people making during the campaign are 
such that if their party were ever elected, somebody would be 
seriously embarrassed here, because it just could not happen. I have 
to make promises that I know the government can fulfil 1friteis- back 
in power again. 


What I am saying is that it works both ways. We have to set 
out what we are going to do. You people now have a guide to what we 
are setting out; so why do you not one-up us and say, "We will do a 
lot better than that"? That is what the guys do out in the field in 
my part of the world anyway. They say how great it will be i£° they 
knock this guy off and put us in his place, which would be more cost 
if it were to happen. 


Mr. Chairman: You indicated that you were not concerned 
about promises. 


Mr. Renwick: They take care of themselves. That is what 
the election is about. You are attempting to attract trust from the 
electorate. Each political party is subject to its own limitations 
on that capacity. 


Mr. Charlton: If I could just comment on that matter, the 
difference is that Mr. Renwick is saying we do not object to 
promises.The largess he eis talking about ts ca” government which is 
still administering the province even if that is not happening on a 
day-to-day basis. 


The Premier comes into a riding--and Mr. Renwick referred to 
targeted ridings, and there were targeted ridings in the last 
election in this province--and actually puts in place a new program 
for $4 million, not making a promise that "If we get re-elected, we 
will do this, that and the other thing," but actually coming in with 
a chegue in hand or coming in for a signing ceremony to put a new 
program in place. That is the kind of largess Mr. Renwick is 
referring to as opposed to the question of election promises, "We. 
will do this if we get re-elected." | 


Mr. Chairman: All candidates should be invited to that 
ribbon-cutting ceremony. 


hes. 


Mix. Rotenberg: E would like to pursue a bit 
philosophically the problem of limitations on expenditures. We went 
through some of this this morning with the Liberal Party. 


ProsusOl sally ls chink vom WOULa concede “that! thes federal ‘act 
at the moment has some very big holes in it. We would not want to 
model -after-the federal act. The big hole®is that® if. I. know-a ‘writ 
is going to be issued next week, I can go to my printer today and 
give him a chegue for any amount of money I want and give an order 
for unspecified printing and pay him. That printing may come later, 
but it does not count as part of my election expenses. That is one 
of the big holes in the federal act. The money is paid and spent 
Becore, the writ is issued. L=de=not know 1f you~are™aware Of “that. 1 
guess you "ll bevtaking off> on: this. 


Mr. Nayman: Any expenditures in relation to the Campaign. 


Mr. Rotenberg: During the writ period. 


Mr. Nayman: No. Even if you have some inventory left over 
from the last campaign. It is any expenses. 


Mr. Rotenberg: In the federal? 


Mrs Nayman: Yes. 


Mrs Breaugh: fay -ame just) letting eDavidy stalk: va PECULes oie 
here. There is a noose hanging over the tree and I want him to-- 


Mr. Rotenberg: ite. has been interpreted by me, and 
confirmed by members of another party that is neither yours nor 
mine, that there is some loophole in the federal Elections Act. Be 
that as it may, the main point I .want to .make® is’ ‘that we have such 
an accent on dollars and the amount of dollars spent but there is no 
discussion at all on the amount of man-hours spent. 


Jim, you know and I know as candidates that a person will 
donate time and I can spend his time. That is far more important to 
me and of far more value to me than a person who donates his dollars 
and I can spend his dollars. 


You are anticipating a guestion. Do you want to comment on 
paid timee That. isvonly. part lof whats isaid.@1- would like to ihear 
your comments on that and then I will proceed. 


Mr. Nayman: On® "paid time; Tunder’ Sethe “efederal o law, dst 
anybody donates time and is paid for it by anyone, it is considered 
a campaign expense. 

Mr. Rotenberg: In the provincial act? 

Mr. Nayman: No. 


Mr. Rotenberg: Do you feel it should be in the provincial 
act that if anybody is donating time and is paid for it by someone 
else, that should be an expense? 


Mr. Nayman: May I also refer you to Bill 119, which was 
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just passed by the Legislature? That act does take that very fact, 
effective to municipalities and municipal politicians, so Lite wis 
taken in there. 


Mr. Rotenberg: This is one of the guestions I was going to 
asksvyou. shater;,sbutmin® the. famous icase of Richard Nixon, who ran for 
President, a leading executive of a major soft drink company was 
donated to the Nixon campaign and he was paid by his company and 


there was quite a fuss about 1t. 


If that happens and one of the major corporations donates an 
executive to somebody's campaign for six weeks--and he is. Stillavon 
the payroll and» he §is working, full-time. on that campaign--should 
that be considered a contribution or an expense? 


Mr. Nayman: Right now it is not in the.act; .so..that: cannog 
be done. But whether it should or it should not-- 


Mr. Rotenberg: That is one of the guestions I had for you 
later, whether in your opinion it should be considered to be a 
donation or an expense. That is only part of the point I wish to 
make. Many of the people who are "volunteers" in a Campaign are 
working during the day and are paid by someone else, but the 
majority of campaign workers are people who come after hours and 
donate their time free and are not paid elsewhere. 


I give this simple analogy which I gave to Liberals this 
morning. If I have a subdivison in my riding and I want to drop 200 
pieces of literature, if it takes a campaign worker Six hours stogda 
it, in rough figures, some of his time will be worth $10 an hour but 
nobody is paying for it, he is donating to me what could be $60 
worth of time if I had to pay a delivery service for someone to go 
and drop that literature to every house in the subdivision. Yet he 
voluntartly addonates his; times. 1t.Ls not. 4 contribution and not an 
expense. 


But if the same supporter of mine, or Jim's or any party, 
instead of donating that 10 hours of time which is not a donation 
for election expense purposes, gives me a chegue for $60 and I go 
and pay the postman $60 for 200 pieces of Mail at 30 cents a stamp, 
that is a donation and that is an expense. The point I am trying to 
make is, in this whole problem of limiting campaign expenditures, 
which is really the fairness, as you say, of the Campaign, the 
result to me as a candidate is better if my worker goes out and 
spends the time personally delivering that literature than his 
donating the cash and my paying the postman for doing exactly the 
same job. 


Yet in your whole scenario, the money for stamps is part of 
the expenditure which should be limited, but the volunteer time of 
the worker who is, in effect, doing the same job in this analogy 
should not be limited. I see some unfairness in that. 


Mr. Nayman: First of all, every candidate has the right tcm 
appeal to aS many people as he can to get some work out of them. Them 
fairness is any candidate can appeal and it is fair on every level. 


os] 


Mr. Rotenberg: “My point is “that ~he should be able to 
appeal to the same number of people for doltar's’ as; for -nour’s 


Mr. Nayman: No. There are certain people the candidate 
pays, so that is considered to be an expense. 


Mr. -Rotenberg:* bet us deal With thes other send-of Pi te* lean 
saying I am appealing to all those people out” there to’ donate. me -xX 
hours of their time to work in my campaign, which you say can be 
unlimited. 


eel Ue. Dells 


Mr. Nayman: Yes. 


Mr. Rotenberg: By the same analogy, Teeshould **be-sabie sco 
appeal to that same number of people to donate ‘to “me ~X ‘dollars of 
their money, which also should be unlimited. 


Mr. Nayman: No. 


Mr. Chairman: Without being considered expenditures? 


Mr. Rotenberg: No, donation as expenditure. I am dealing 
with your point of putting a limitation. 


Mr. Nayman: Yes. But just to the point: Everyone can do 
the same job in a given amount of time, but not everyone has the 
same ability to provide money to a campaign. Some people are richer 
than others, but if you spend an hour or two of your time delivering 
mail, everyone can do it no matter how rich or how poor they are. 


Mr. J. M. Johnson: Some people have more access toweiree 
labour. 


Mr. Rotenberg: The point Te, weave DUG =on Fa limitation. 
No one can give more than $500 to a campaign, which seems to be an 
acceptable limit all the way around. So really, what I am saying to 
you is, if I can go out and get as Many workers as I want to give me 
unlimited time, I should be able to go out and get as many $500 
donations as I want to run my campaign. 


Mr. Nayman: That Pserignht; that Is¥under the act. 


Mr. Rotenberg: Yes. You agree with? that: 


Mr. Nayman: Yes. 


Mr. Rotenberg: When you turn around to the other side of 
the thing, having received as many $500 Sbills® as! Tecan; getmonrmone 
side, and having received just as many people donating their time as 
I can get, I should be able to freely spend all the labour I can get 
within the act, which is unlimited, and, equally, I should be able 
to freely spend all the $500 bills I can get within the act, which 
are unlimited. 


Mr. Nayman: Not “Again this *is'iedifferent. © You have a 
certain candidate's ability to raise large amounts of money, even 


lige! 


with Pathe sS5004ndimirtationvs one eachs -donacrony more than other 
candidates. That is where all the unfairness lies. 


To be able to get people's time, every candidate can appeal to 
as many people as he wants. It does not depend on whether that 
person is rich or not, he or she gives the time. But when it comes 
tomimoney,) there Jas: -Sansvsinequality = in -ther amount /vot~ “amount, ce 
contributions from individuals. 


Our contributions in this party, and you can see it from alt 
the election ‘returns “we “file; are’ fairly small per person, ae 
compared to those contributions to the Conservative Party. So what 
we are saying is that there should be a limitation on the contribu- 
tion, but there should be a limitation on the expenditures as well. 
You can go out and raise $50,000, $60,000 or $100,000. Your ability 
to do so may depend on the people that you: know ‘can contribute van 
average of $500 apiece while the people I know can only contribute 
$50 apiece, and that may be the same number of people. 


Mr. Rotenberg: Yet the people you know may be able to 
contribute 50 hours of time, :and those I know may be “able ta 
contribute only five hours of time. You may have access, through 
your unions, or whatever, to more people to give more time, and that 
may be an unfair situation. 


Mr. Nayman: No. 


Mise Charlton: Isn‘teyeathat Pwhate yourstwant, participatory 
democracy? 


Mr. Rotenberg: Of course you do. But the point I am trying 
to make is that if you are having unlimited donations of time, which 
I agree with, and you are having limited donations of money, which I 
also agree with--maybe $500 is too much in your scenario--once you 
allow the person to collect all the workers he wants and all the 
$500 bills he wants, on which you seem to agree with me, it seems to 
me.a little unfair to.osay, “I Jcan spend wall’ the donated time Tave 
got, but I can't spend all the donated money I've got." 


If you <agree,. "and. you seem ‘to, that it.is f£air for ime “acme 
candid- ate--or Jim as a candidate, or anyone as a candidate--to be 
able to go out and get as many $500 bills as he can, it seems a 
little strange to turn around and say, “Yes, you can collect all you 
want, but you cannot spend it." 


I find some ineguality in not allowing a person to spend all 
the legal donations he gets, whether it be in time_or in kind or@aa 
money or whatever. Some candidates, from whatever party, have more 
ability to raise money, for whatever reason; some candidates from 


whatever party have more ability to raise workers, for whatever 
reason. 


It is a philosophical point. We are not going to solve the 
problem-- 


Mr. Nayman: No. 
Mr. Rotenberg: You and I disagree philosophically on that 
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basis, that you say there should be no limit on collection of the 
number of donations given, but have a limit on expenditures. I say 
you should be able to spend everything you collect legally. 


Mrs Nayman: Okay. Well, on the «other pointe dsdo: snot. think 
we shall arrive at any conclusions here. What I am trying to say is, 
ie. is fair for every” candidate’ *to go -out'tand sappeal- tor sasmmany 
people as he wants to work for him. Every candidate can do lth Sand 
there is no limitation.on the amount. of time any one person may 
spend. 


However, the limitation on the contribution is because of the 
ineguality of different classes of people, or different people, or 
different classes to which the candidate appeals, as to how much 
they’ can give; and in order. to. bring..it.to some fairnéss,'.this act 
was made so that the limit is $500. 


The same idea applies to the expenditure side. If you want to 
be fair, and you want to have people run--not necessarily people who 
can afford to run or who have a lot of friends who can give them 
thousands of dollars, then you must put some limits on _ the 
expenditures. Really, from that point of view, I think the best way 
would be a limit on expenses and on contributions. But for a 
limitation of expenses we only have the federal act to look at, and 
that works well. 


Mr. Rotenberg: You see, I disagree. I have a very basic 
philosophical difference with you on this basis: that you or Jim, as 
the candidate for your party, or the candidate in my riding from 
your party, have the free and democratic right to go for money to 
all the same people who support me as might support you, because my 
contributions and contributors are public, and I have the same right 
to go to all the people that you go to. 


What you are saying, in effect, though it did not come out 
this way, is, for whatever reason, different people support your 
Warty=thansdo. mye parcy or) the biberal party, whichis mgquite aar: 
but if you have a set of rules, then under those rules you say party 
A has more difficulty in raising money than party B, then you ought 
fourchange the ‘rules: “But “in “a+ free” "and democratic society each 
party, and each candidate from each ridingaseine each@eparty 7; wmas 
exactly the same right to go to exactly the same people to ask for 
exactly the same amount of money. 


If by an accident of political philosophy or whatever, some of 
the people who support you for whatever reason do not want to give 
as much money, or not as much as the people who support me, why 
should I or my contributors have to suffer when you are in effect 


saying to the people who want to contribute to my campaign, "Your 
money can't be spent; but the money of the people who contributed to 
some other campaign can be spent," because more people want to 


contribute to, say, someone else's campaign than to one Otsayour 
campaigns? 


Mr. Breaugh: Are you arguing that there should not be any 
limit at all, that if someone came into your riding next time around 
and happened to have $500,000 and ran against you, you would not 


protest for a moment that he had bought that election; that he was 
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taking unfair advantage of his monetary position? Are you that pure 
about this? 


Mr. Rotenberg: Yes. What I am saying is--and remember, the 
candidate himself is limited to his $500, as is his spouse and so 
on. If the,guyscomes into run against. me--and he could be a New 
Democratic candidate--and if he can find 1,000 people who are each 
going ito 'gives hima 500etovbeat mes= 


Mr. Breaugh: You would not protest about Ehats 


Mri. Rotenberg vel |swould.,be .very complimented at the fact 
that there were that many people who would spend $500 to try to beat 
méx -Thaticis: pretty strong. wes, asf hercan raise $500,000, as I said 
this morning-- 


Mr. Breaugh: I would bet $1.95 that on day two you would 
be on the streets screaming about someone trying to buy off the 
electorate. 


Mr. Rotenberg: I might scream about it, but I thinks Lo eee 
perfectly fair and legitimate. I am one of the few, aS I said .thus 
morning. The Liberal candidate in my riding spent more than I did. 
It did not help her; I still beat her. As I said, far more important 
than the money I can get are the workers I can get . 


If I can just go on to an entirely different topic for one 
minute. The matter came up this morning about the municipal election 
campaigns. Someone used the words "laundering of money through a 
provincial party for a municipal campaign." We had a discussion, and 
I checked. There is guite a rigid set of rules on how money can be 
going from a provincial association to a municipal campaign. 


There seemed to be a feeling from the Liberals with us this 
morning--I don't want to misquote--that they would be happier if 
money collected for provincial parties under the provincial act was 
confined to provincial activities. I am wondering if you or your 
party has a view as to whether money collected legally under this 
act for provincial parties should be passed on to a municipal 
candidate who happens to share the same party philosophy. Do you 
have a position on that? 


Mr. Murray: No, we ao mot. 


Mr. Rotenberg: I would be interested. My understanding is 
that, while it is done from time to time-- 


Interjections. 


Mr. Rotenberg: Do riding associations in your party do 
thatesorit: ofacthing? 


Mr. Murray: There have been such reports. 
Mr. Rotenberg: But do you not have a position? It seemed 


to arise out of this morning's discussion, there may have been some 
feeling that that practice maybe should be stopped-- 


2% 
Mr. Mancini: Do not blame us now. 


Mire mROvenDerdce DO ;kyouy) thanks yours *party eimlight.<at\ some 
future date be interested in taking a position on that problem? 


Inter ection: Before November. 


SecUTP sl. 
Mr. Murray: We will be reviewing that ins OURe. Ongoang 


discussions. 


Mr. Rotenberg: The way you have answered the last two 
guestions makes me wonder when you will be running for office. That 
iSeall for now, Mr. Chairman, thank: you. 


Mr. Treleaven: The logic, Mr. Nayman, leads me to think, 
Since you want to set up rules as to the use of money as compared 
with the use of labour in an election campaign--labour meaning time, 
everyone's time--you must feel that money is more important than 
people's time, that money is more important than people in an 
election campaign. Is that correct? 


Mr. Nayman: No, I did not say that. 
Mr. Treleaven: Is that not where I am led with your logic? 


Mr. Nayman: No, I am saying the fairness of raising money 
as against the fairness of attracting people to work for you, there 
is a difference between the two. Every candidate can attract people 
to work for him on the same equal basis. 


Mr. Treleaven: No. Sir, why do you say every candidate can 
attract people? Very often candidates can attract money much easier 
than people to work for them. Many people have more money than time. 
Many other people have more time than money. Therefore, there are 
many candidates who can collect money easier’ than people: You' ‘are 
making a basic assumption that everybody can gather as many people 
and hours of volunteer time as possible. Where did you possibly get 
that? 


Mr. Nayman: What I am saying is that every candidate is on 
the same basis. They can go after whatever people they want, whereas 
when they go after money, after people for money, there is an 
ineguality between the people we can get money from and the people 
the Conservative Party can get money from. That is all I am saying. 


Mr. Treleaven: Maybe by your own self-imposed rules, but 
in my riding, the candidate of your party and the Libertarian and 
the Liberal who also ran have exactly the same capabilities of 
persuasion as I have. If they cannot build an Organization of people 
and gather the time, then that is a human faultrewro they cannot 
gather the finances it is a human failing. Bute touebERing:* into 
fairness this idea that you are certainly feeling downtrodden and 
Eryving*ito. 4put sover to me “you are downtrodden and that you do not 
have this egual chance and your candidates do not have the equal 
Chance somehow to gather the human resources and the money, now, how 
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do you get that unless it is self-imposed? It is not imposed by any 
laws in this country. 


Mr. Breaugh: I think that maybe to _ be fair,. the currene 
Election Finances Reform Act recognizes that there ought to be 
limits on amounts that you can receive from an individual. You have 
accepted that, your government has accepted that. What has been 
proposed this morning and again this afternoon is that we ought to 
do some refining to the process, as the federal act does, to put a 
simple cap on expenditures. 


There ‘would: be a variety. “of ways ofdoing that; but ’i find 
that there is some consensus about that in all three political 
parties..iLt sis difficult... when, youlelooks overm=the= biste-on actuce 
expenditures from the last campaign to explain why Jack Stokes, for 
example, can win by spending $6,000 and it takes Larry Grossman 
$90,000 to do the same thing. Somewhere in there I do not think it 
is difficult to agree upon some kind of fa \capsvon the” amount of 
expenditures. 


Mr. Treleaven: What I am discussing is the difference 
between money and human expenditure, and somehow some people have 
less chance of getting others to work for them. That is a human, 
personal thing. 


Mr. Breaugh: I think for much the same reason-- 
[Failure of sound system] 


Mr. Breaugh: --exact same philosphical reasons, it could 
make some sense to put a cap on the amount of expenditures. We did 
it federally. We have all worked under that particular act. It does 
not appear to me, having run campaigns that way, that that causes a 
big problem. All it does is make sure that all participants are 
playing by the same set of rules. I could see where we might argue 
about the amount that the cap ought to be, but I do not think there 
should be a big problem over the idea or the concept of some Limit 
of expenditures. 


Mr. Rotenberg: The cap should be what Larry Grossman spent 
in the last election. 


Mrs Charlton: Let (usjeput another context. ont the argumens 
so that perhaps David and Dick will understand the argument a little 
more clearly. 


Mr. Treleaven: We are being led down the money path here. 


Mr. Charlton: Yes, Dick, we are being led down the money 
path-- 


Mr. Treleaven: And there is more to an election than money. 


Mrs. Chairmansetl oijust..want,. to.,, remind you _.that | we sae 
dealing with the Election Finances Reform Act. 


Mr. Breaugh: That is maybe why we are talking about money. 
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MpemicouatrMmenwet teelall wright. to, draw ‘an: andlogy,. -as- “you 
and Dave have been doing, and I think you have an answer to that 
guestion. But. we have to talk. Basically this is the crux of this 
whole legislation. 


Mr. Charlton: Just “a” few moments ago; ~ wel “went... through. <a 
discussion of the advantages that the governing party has and it is 
interesting to note--and I say this to the Conservative members of 
this committee--that their colleagues at the federal level from the 
position of opposition where they found themselves at a disadvantage 
in terms of their ability to attract funds for campaigning, took 
exactly the opposite position to what they are taking here, where 
they are the government and where they relish the advantages of 
raising funds from the position of government. Your colleagues at 
the federal level argued for and supported caps on election 
spending, and you need to sit down and seriously talk to your 
colleagues in Ottawa about the disadvantages that exist when you are 
not in power. 


Mr. Treleaven: Just one point: As ‘they .say, the witness 
did introduce the question of time and time expenditure into 
evidence. I guite agree with you that we are dealing with the 
expenses act. I would agree simply with Mr. Rotenberg saying there 
certainly is a non sequitur here and I will leave it to Mr. Breaugh, 
but Mr. Breaugh will not convince me that money and time cannot be 
eguated. 


Meer Murray: ssl shave’ a comment on the discussion. It would 
seem that in terms of using human labour or time, it is patently 
obvious that volunteer time is substitutable for paid labour to a 
large extent. The kinds of limitations we are talking about would 
not interfere, in my opinion, with that kind of substitution. 


However, there are several ways, in this day and age, of 
getting our message to the public. One of them is Carrying “stutLe 
around and talking to people and the other thing is coming through 
that tube hour after hour, night after night during the election 
period. You cannot do that with volunteer labour and? that *fis-<a 
significant part of the political process and that takes dollars. 
That is a very important aspect of the limitations that we are 
talking about. 


If there are no more questions, I would simply sum up. 


Mr. Chairman: The only other point I made this morning was 
that one of the concerns, particularly in the last election, | cin 
spite of the amount of money that was spent OVETal melLcechat: Ene 
actual percentage of voters was quite low. I think it was something 
under 60 per cent, which seems to be low when you have an election 
after four years in a province such as Ontario, when there are bound 
to be some issues. 


Would you feel that most of the expenditure by the political 
parties for advertising in various forms helps to get out the vote 
to a certain extent? Do you think the more references, either on 
radio or television or in the media, either by way of advertising or 
otherwise, to the election, to the election date, to the issue, 
certainly must develop more interest by individual in the province 
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and when election day comes around, encourage people to vote? 


Mr. Murray: The decreasing participation at the polls and 


———————————————— 


otherwise is a concern to all of us. 


Mr. Chairman: I am just wondering whether, if you limit 
expenditures, that would have a detrimental effect onmcuring thar 
problem. 


Mr. Murray: In terms of the evidence over the last 15 
years, as expenditures on advertising have risen, participation has, 
in fact, declined. The additional money spent by all the parties and 
by the election office in terms of the date and the proclamation of 
things has not had that effect. 


320M ps ml. 


Mr... Chairman:-eThe: Only ethinge ise) 1. think #you wl iiagrees 
that the cost of running an election, the cost of television 
advertising, the cost particularly of newspaper advertising has gone 
up substantially and that may be reflected in those final figures. 
LLOcsSenustiearvConcern. 


The municipal level, for example, where you are getting 30 and 
35 per cent of the electorate out after maybe two or three years 
since there has been an election is another great concern. Municipal 
candidates do not advertise that much, although the government at 
certain levels can encourage people to vote because it is 
nonpartisan from a party point of view. 


Mr. J. M. Johnson: Can I just ask one question pertaining 
to municipal elections? Since we have one coming up shortly I think 
that maybe I could throw out some of my concerns. The party you 
represent, you propose to be interested in that amount of fairness. 
What fairness is there to an independent candidate who belongs to no 
party running against an NDP-supported candidate? 


Mr. Breaugh: As opposed to a Tory-supported candidate? 


My. .-J._.6M.) Johnson: .I am’ saying if »théy do: not, belong @ice 
any party. 


Mr. Rotenberg: You are talking about municipal elections? 
Mr. J. M. Johnson: Yes, municipal elections. 


ME. Murray: We have seen that independents run_- both 
provincially and federally as well as municipally. 


Mr. J. M. Johnson: And how many of them win? 
Mr. Murray: They do from time to time. 


Mr. .J%...M.. Johnsons» But), you. are vientering jinto _.anothes 
political arena when we get into municipal elections. Maybe in the 
cities it has happened for some time but certainly in the smaller 
communities, rural Ontario, it is not an element up to this time. 
But I would predict that in a very short time you people will have 
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contributed to another phase in elections. Independent candidates 
WHELs become Gar thing. ofr the «past. =-[here y Will have 7 to “be™ party 
politics at municipal levels as well and then you are into the 
expenses that you are concerned about in the provincial and federal 
field. 


Mr. Charlton: How many New Democrats are elected in rural 
Ontario at the municipal level? 


Mr. Murray: We are of the opinion that there have, forthe 
most part, been party politics at the municipal level for some time 
and that we have not been an active participant in that process. We 
find it very reasonable for voters. et: the door. to ask: any anda,alL 
candidates whether they have affiliation to a party or whether they 
support particular parties. We find that a valid guestion to ask of 
a person. If a person wants to answer, "I am an independent," that 
is fine. We think that is a relevant part of municipal politics. 


Mr. J. M. Johnson: When you were talking about municipal 
politics, are you talking about Metro or the whole province? 


Mr. Murray: The whole province. 


Mr ode eoM. . dohnson:s 1 -dou'not “agree, with *you. that . it) is) ca 
good element to introduce into municipal affairs. I thinkzethat stor 
Many years it ran guite successfully without party poli tie stcands £ 
Cannot. see that. it is an advantage. If you pretend. to: .be so 
concerned about the expenditure of dollars and time in elections, I 
am just making the proposal, the suggestion now, that you are 
contributing towards something that in the future will cost us a lot 
more than it has in the past. 


Mr. Rotenberg: We talked before but I am not sure Leet Vgot 
a total answer from you or not. If I did, I apologize. We talked 
about what I call the loaned executive, someone who is paid by his 
company, comes to work in a campaign and not charged to the 
campaign. I think you indicated at the federal level that is an 
expense and in the new Municipal Act it is an expense and in the 
provincial act it is not covered. 


Would you recommend that the provincial act should be changed 
so that when a person is being paid by someone else to come and work 
in a campaign, it should be considered to be a donation and an 
expense? Do you think the provincial act should become parallel to 
the federal and the municipal? 


Mow Murray: #2) + Chink»? wer scan Tivew with ertner. el) do, not 
think we have a firm, strong-- 


Mr. Breaugh: Every election I have had--you will pardon me 
for saying so--the local Progressive Conservative campaign has had 
on staff, loaned usually from an insurance company, people who write 
speeches for them and do research. It does not seem to be a major 
problem as yet and I would suspect that it is*not™ going’ to make’ a 
great deal of difference either way if you wrote intosschis? act 
something parallel to the federal act about providing services. It 
Seems to me would be a little more fair, but I do not think MeeLeka 
big problem as yet. 
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Mr. Rotenberg: What is the difference between the person 
who may work for the insurance company and comes into the office at 
five o'clock as a volunteer, and the person who is working for a 
campaign in hours when someone else is paying him for those hours of 
work? Do you understand the difference? 


Mrs MeBreangh yeurde,ssandigl do enot belicevessit ais eyetriea bE 
deal. It does happen. It happened against me but I do not think 2 
is a major factor. 


Mr. Charlton: It is not a major concern for us but, as 
Jack said, we can live with it either way. 


Mr. Murray: We have dealt with this internally, say, 
setting limits for our own leadership campaign and the debate 
internally..was,) 1£ .you,“count. people,., paid — full-time “(statt Sae 
contributions, then adjust the limitations to allow that. 


Mrs sRotenberg:) ¥e—party stati. ..some union executives might 
come to work for a campaign. 


Mrot Murray? hAs..a matter of fact, we did include such 
labour and counted it, but adjusted the limitation. 


Mr. Rotenberg: What I am _ saying is; do” -you “think . thaw 
should be included in the provincial act? 


Mr. Murray: We can live with that. It is: not .something. (ce 
get too excited about. 


Mr. Breaugh: I have a couple of things I would like to 
ask. The Liberal Party this morning was suggesting a limit. I think 
it was 90 cents per voter up to 25,000 and then 50 cents after that. 
Is that the kind of formula you would be thinking about as well, 
something like that? 


Mr. Murray: We do not have a formula to propose, but yes. 


Mr. Breaugh: Are you reasonably arbitrary on whether it is 
a straight. financialcap or ay formula or do#you Shave. any -Sergae 
feelings either way in terms of determining those limits? 


Mra SMurrays 3.5 “think, 11 e-snpould) ) haves some relationship to 
the actual cost of living because of the kind of problems we were 
into with the federal. The federal became restrictive for a time and 
it is now quite generous. Perhaps there could be some sort of index 
to whatever cap or./formula is “agreed .to.° Perhaps)\it rcouldgees 
reviewed before or after each election. 


Mr. Nayman: This act was enacted in 1975, and to date, and 
this is 1982, no amounts in there have been changed; there has been 
no amendment to the act. If you are thinking about a limitation on 
expenses, you should have it indexed to something. Otherwise you 
will find, especially in view of inflation and the way it is, that 
after four or five years your expenditure limits have shrunk to 
practically nothing. 


Mr. Rotenberg: Would you agree that $500-- 


ae | 


Mr. Nayman: Every amount in the act should be _ indexed. 
There is no guestion in my mind, because now we find that maybe $500 
does not buy in 1982--and certainly by the time the act will be 
changed it will be 1985--what it bought in 1975. 


Mr. Rotenberg: The same with the $10 cash lLimitation-- 
Mr. Nayman: That is correct. 


Mr. Rotenberg: This is a fair question. Would your party 
support some change in those limits-- 


Mrs Nayman: Yes. 


Mr. Breaugh: Jack, would you be _ happy With 4 a-— COncepE 
whereby if you are talking about limits you would try to key them on 
something where we could get agreement? For example, in this act 
there is an agreement or a consensus around the number of days in 
which advertising can occur. 


What if, in proposing limits, a move was made to key on that 
one point of advertising and a consensus was reached that we will 
limit not only the number of days in which advertising can occur, 
but the amounts of money which can be spent on advertising, but that 
was the end of your limitation, that there were no limits imposed on 
other areas? 


Mr. Murray: Or you could go to hours of air time which 
then would vary. 


Mr. Breaugh: So a formula like that, perhaps adjusted by 
the commission prior to an election being called, is the kind of 
thing that you would like to have considered. 


Mr. Murray: We have not spent = any time working on 
formulas. We simply (inaudible) as an example of the Kind Of formula 
that we would hope could be generated. 


Mr. Breaugh: Just a couple of other areas Teiwould. diket“to 
Pursue with you a little bit: The proposal for a checkoff never 
really got off the ground. Does anyone have any reason, because 
there appeared to be consensus that that was a Yacional thing to do. 
It just never happened. Does anyone know why? 


Mires Monraye) its «is = my understanding that the checkoff was 
proposed and accepted by all parties in Ontario and accepted by the 
government of the day, and that when that was put to Revenue Canada, 
they said technically they could not do it. It is obvious, because 
of the householder tax credit and some of the other tax credits, 
that they can do that kind of counting now because Eney aicr *rires Lc 
would seem that that impediment, which is the only impediment to the 
Checkoff I have ever heard, does not exist today and we could 
implement such a checkoff. 


Mr. Mancini: What kind of checkoff are you talking about? 


Mr. Murray: The checkoff that was originally proposed--do 
you want to explain? 
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Mr... sNaymane 16S. -alhemeCanp commission proposed a checkoff. 
Every voter in Ontario who was paying provincial income tax would be 
able to check off a box of his choosing and for every check mark the 
party would receive $2. That is the checkoff we are talking about. 
Apparently it was not done, from what I understand, because Revenue 
Canada could not do it administratively. 


Mr. Rotenberg: That's $2 from the government. I would not 
have to pay $2 more on my income tax. 


Mr. Nayman: No. 


Mr. Rotenberg: I just tick a box and the government gives 
the NDP $2. 


Mr. Nayman: Or the Conservatives. 


Mr. Rotenberg: For $2 I will give it to you. 


Mren Murray <a Leese tax. 


Mr. Rotenberg: It is not tax. 
Mr MUrravseLe LS a. Caxarebace. 


Mr. hotenberdq:s Ic is not) tax. lt is 4 retund of tax. 


Mr. Murray: It is a refund of tax. You are redirecting tax 
in the same way that the tax credit works. You redirect some of your 
tax paid to the party of your choice. 


Mr. Rotenberg: It is really using the income tax form as a 
way of soliciting party funds at $2 a shot. 


Mr. Murray: Let's say $5. 


Mr. Breaugh: What I am interested in is how, after the 
Camp commission made the recommendation and everyone seemed to agree 
to it, the thing» just kind of*disappeared andwthere hasbeen, to img 
knowledge, not much follow-up on it. 


Mr. Rotenberg: The great computer in the sky in Ottawa 
Said it) couldsnot. handlvesix, 


Mr. Breaugh: I have a couple of other small. -points. Woe 
mentioned, and I know from my experience, a little bit of difficulty 
with the cash donations being $10. I know we are forever directing 
people to get money orders. If they give us $10 and the money order 
eosts.75, cents,;, it. seems aulittie out, of proportion. Is thet pamoas 
deal, aside from the obvious nuisance problem involved in there? 


Mr. Murray: It is an extreme nuisance problem. We find 
that cash limitation very constricting. We would think $25 cas 
membership and $25 cash for other donations, so you would have, say, 
$50 cash a year, half of it being a membership fee. We probably 
would not oppose $50. It is not reasonable that it remain at $10. 
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Mr. Rotenberg: Could I ask what the philosophy behind the 
wimictation’ on cash" 1s? 


MY ees Murray: Tt) is my Ptunderstanding’s that/s provides «the 
auditors with a way of controlling contributions. 


Mrv* Chariton: Do’ the auditors s*+ever® “look « at»fthe sactual 
chegues or money orders? 


Mires MUGrayse Yes. 


Mr. Nayman: Excuse me, we do .not see the actual- cheques. 
How I verity that is very simple. The deposit slip lists either cash 
on the one hand or chegues on the other hand, so I can easily verify 
that the individual item above $10 is by way of chegue rather than 
cash. 


Mr. Rotenberg: I had it in my simple mind that LBagyou 
collected $5, $10 or even $100 in cash from someone, as long as you 
gave him a receipt for it and recorded his name, what is the 
difference whether it comes in cash or cheque? 


Mr. Nayman: It makes a difference in ethvemerespect.s41 Vcould 
collect $500 cash from one individual and make out 10 receipts. 


Mr. Rotenberg: You mean 10 receipts to 10 different people? 


Mr. Nayman: Yes. 


Mra poatenberg-© -Butenic cans Giver you Fa $500 donation by 
cheque and say, “I want a receipt to 10 different people because 
they all contributed." 


Mr. Nayman: No, because on the deposit slip I see one item 
of $500 and then I see 10 receipts, and then I ask questions. 


Mr. Rotenberg: ewbi, = say, a partnership gives you a cheque 
and says, "This is a cheque from these seven partners; each one gets 
a receipt for a seventh of it," is that not allowed? 


Mr. Nayman: Yes, that is allowed. 


Mr. Rotenberg: So I can't see the problem. If you have 
cash of $200 and they say, "This is from four different partners Of 
this firm; give us four receipts for $50," what is wrong with it? I 
cannot understand why there is a problem with cash. 


Mr. Charlton: I don't see any problem, either. You-- 


Mr. Rotenberg: It's not your act, I know. The philosophy 
is that there is something wrong with cash. As long as the reason 
for cheques is to keep proper records, I can understand that, but 
for you, as the auditor, or the, CFO of each riding association, if 
it is mandatory to account for all cash, I cannot see the problem 
with cash. 


Mr. Charlton: On the other side of that same guestion, you 
are suggesting that if somebody was to take $500 and give $500 
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because it is not identifiable, and issue 10 different receipts for 
$50° apiece, “thate is “Willegalswirl somebodyea was prepared to do 
something illegal, then he would just take the $500 and give each of 
the 10 individuals $50 cash and get a cheque from them for the $50. 
It accomplishes the same thing. They could still do the illegal act, 
if they were prepared to break the law. The cash restriction just 
places on the riding associations and the volunteers who work in the 
riding associations a pain in the neck. 


Mr: Rotenberg: 1 had@ 4) situation | limemy pridingsthat my 
Campaign manager drew to my attention. Somebody gave my fund-raiser 
$50 in cash and it went through the books. The commission threw it 
back and we’ had  to’give™'the man -his' $50 ‘back “in casb7 and igetira 
cheque for $50 from the same man. That's the letter of the law. I 
Cannot see a valid objection as long as the money is recorded as 
coming from Mr. Jones. What is the difference if it comes as -$50);2n 
cash or in the form of a cheque? 


Mr. Chairman: You have to have the signature of the donor, 
either on a cheque or money order. A donor does not put his 
signature on a receipt. 


Mr. Rotenberg: No, of course not. Why do you need the 
signature of the donor? Are you afraid that somebody is going to 
give him or me $50 in cash and it is really from somebody else? 


Mr. Chairman: Sure. 
Mr. Rotenberg: Why? They could do it anyway. 


Mr. Chairman: Or give you $500 and, as Brian said, you get 
10 receipts. 


Mr. Rotenberg: I could break it up into 10 $50 cheques the 
Same way. 


Mr. Chairman: Signed by the same person? 


Mr. Breaugh: If a person, for whatever reason, gives you 
an anonymous small amount of $10, to ask him to go and get a money 
order which costs him 75 cents, or write a chegue costing him 40 or 
50 cents, depending on where he does it, does not seem to make a 
whole “lLotof sénsew'l “Know; *for me,osithadt is a:rbktwofica pain in gcae 
rear end. I understand the premise behind it, which is laudable and 
supportable and all that. I am just looking for something a Litera 
more pragmatic that says, "For $20 I will write you a cheque, £OE 
$25 I will write you a cheque, that is worth while; but for lesser 
amounts than that“it is not “worth bothering with." 


It is a deterrent because there are lots of people who are 
going to give you $10 but when you explain that they have to go and 
get a money order or go home and get their cheque book and write a 
chegue, they may say at that point, "Forget it." 


Mr. Rotenberg: Let me ask another question, because I am 
not too Clear. Do you have to give a receipt for $10 in cash or $7 
in cash? «Do youhaveiitoligive sa receipta or sdoessit.dgust.go in (the 
cash received? 


ou 
Mr. Nayman: You give out a receipt for every contribution. 
Mr. Rotenberg: Even if it is $1 in cash? 
Mr. Nayman: That is correct. 


Mr. Rotenberg: Let me ask you this: It may happen in one 
of your meetings or it may happen in one of my meetings, at a 
nomination meeting, somebody passes a hat and you get a bunch of $5 
and $10 bills. 


Mr. Nayman: - That isa =:different Shing, thaterelomeoL lection 
at meetings, and nobody gets a receipt. By a receipt, I mean an 
official receipt they can use for tax purposes. 


Mr. Rotenberg: Collection is allowed, but Lfeeel Poor eco 
solicit money or my fund-raiser goes to solicit money and somebody 
gives him a $5 bill at his door, he gets a receipt for that >> bi PL? 


Mr. Nayman: Correct, and he can use it for tax purposes. 


Mr. Rotenberg: So the $5 bill in cash is recorded even 
though he does not sign a cheque. I give a receipt to John Doe at 
such an address for $5 in cash. Somebody is going to have to 
convince me why, if he gives me a $5 bill or a $100 bill, and the 
collector gives him the same receipt he gives to the person with the 
$100 bill. I can't see any reason why that person with $5 can give a 
bill and for $100 he has to give a cheque. I really would be very 
much in favour of raising that cash limitation. I have to be 
convinced, because it doesn't make sense to me. I happen to agree 
with you on that point. 


Mr. Watson: Do you agree with the fact that it has to be a 
cheque? Do you agree with the present system, that Lteanas etoy ber a 
chegue or money order for donations over $10? 


Mr. Nayman: Personally, yes. If you want to increase the 
himit, “that “se*okay “with me” too, ‘but there shou lass0e2 a Slamiteeat 
which a person has to give a chegue, something that can be tied up 
to that person. If I come in with $500 in cash and Give vite to you, 
or $1,000, and make out two receipts-- 


Mr. Watson: But if you are going to divemsan .offireial 
receipt to that person, surely the purpose of -this@= rs s*toV leave a 
tral sO that an auditor could-- 


Mr. Nayman: But the chegue is a trai Yecoo. 


Mroe tWatson Bute if" the offielal? ‘recerpt(-as there ior ® a 
certain person, can't you check that? 


Mr. Nayman: No, that Tom notemenoudn. ce "is right. in =the 
act, I think--I don't know what section--that it must be money out 
of his own funds. He cannot give somebody else's money. If you want 
to verify that somebody has given you money--I am not a lawyer, I am 
sorry Jim is not here--in law it seems to me a chegue, endorsed by 
the person to whom it is made out, is verification that the money 
has been given by that person out of his own funds. 
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Mr... Rotenberg: Not, necessarily. If ssomeone, wanted.) to, geu 
around this, he could. Mr. A. “could taker $5,500. 1n=S$100.-pilts, and 
give two. of. his .friends, $500..,They .could put atssin senerr .accountus 
and those two friends could issue $500 cheques. If someone wants to 
get around the act, he can get around it with cheques just as easily 
as with cash. Would that not be so? 


3:50 p.m. 


Mr. Nayman: Oh, yes. 


Mr. Murray: Perhaps that is why the commission should do 
its own prosecution. 


Mr. Watson: Do you have to sign? If you buy a money order, 
do you have to sign when you buy it? 


Mr. Rotenberg: A standard money order, yes. 


Mr. Murray: Yes. 


Mr. Watson: That then becomes-- 
Mr. Murray: The equivalent of a cheque. 


Mr. Watson: Can you not send a money order in someone 
else's name? 


Mr. Nayman: Oh, yes, you could do any number of things. As 
this gentleman says, you can give your friends money and they will 
make the contribution. There are all kinds of things you can do 
behind the scenes. But the best proof a contribution has been made 
to a constituency or a party is a chegue or a money order. 


Mr. Rotenberg: As I say, I can see for the $300, $400 and 
$500 contributions, there is likely some reason for chegues for 
records. But certainly, $10 is way out of line. 


Mr. Chairman: That should be increased. 
Mr. Mancini: You said that a half hour ago. 


Mr. Rotenberg: Something in the neighbourhood of $100 
might be a good idea for cash. 


Mr. Breaugh: I have one final area I would like to get 
comments from this group on. I am going to ask the same question 
tomorrow when the commission is with me. Somebody has to find for me 
a way to simplify the process. I love visiting you in your office, 
Bernie, but I ain't making that trip with a cardboard box one more 
time. I keep getting nice letters from the commission, merely 
threatening to send one of my constituents to jail, and Mr. Joynt 
calls me up and explains they really will not do that but they have 
to inform the Attorney General that we are late again and all that 
Kind, OomSsture, 


Is there not a way we can make this process work, so ordinary 
lay people who are not accountants and auditors can function? They 
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are trying, but not succeeding. I expect a lot of sridaingieassocia- 
tions are attempting their level best to conform with the require- 
ments set out by the commission. We all agree those are good things 
to do, but is there a way we can simplify the process? 


Mr. Nayman: Mr. Chairman, the process has been designed to 
give: effect ‘to what-i1s in the act. The act came.first* and the pro- 
cess evolved from it. From my experience, in the last seven years as 
the auditor, I do not find any problems with it. 


Mr. Breaugh: You do not because you are not. bisinging,. Ene 
cardboard boxes up. 


Mr. Nayman: No. 


Mr. Rotenberg: With respect, Il dowmnotemwante to Stel tvicugian 
your party how to run your business, but instead of having Bernie do 
the audits for 100 riding associations, if you got someone ins your 
own riding association who is part of your campaign who would keep 
the day-to-day records and would know how to do it and he was the 
auditor-- 


Mr. Breaugh: That is the problem. The assumption is, and 
it may be true for your party, David, that you have lots of people 
who are accustomed to keeping records of that kind. 


Mr. Rotenberg: No. 
Mr. Breaugh: I, unfortunately, do not. 


Mr. Rotenberg: You should: ? bed" able @tto .sf£indG7one eine your 
riding association. 


Mr. Breaugh: We are going to hire people. 


Mr. Rotenberg: You should have one in your association who 
has some elements of bookkeeping. Obviously, with all the unions, 
the United Automobile Workers, there has to be somebody who keeps 
books for the UAW local who could volunteer-- 


Mr. Breaugh: We have managed to conform with the 
requirements of the commission every year SO far and I expect we 
will in future years, as well. But st Goes seem itoeber a bit of a 
hassle and I am wondering if there is not a way that small changes 
which would not affect the spirit of the act could be made to 
simplify it somewhat. 


Mr. Chairman: Your auditors get paid. You know that. 


Mr. Breaugh: Yes, I realize that. I am not worried about 
Bernie. 


Mr. Charlton: It is the riding person who has to keep the 
records. 


Mr. Chairman: We always put the auditor on our executive. 
Are there any other guestions by any of the members? Would any of 
you gentlemen like to make further comments? 
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Mr Mirrays Wust sto Ssune up, Mr-paChainman kGjappreciate Lhe 
opportunity to come here today and share our concerns with the 
committee. We have come back to agreeing with a number of the 
committee members that the limitation on cash contributions should 
be raised. We would also emphasize the point about direct support to 
the parties, probably support for media and controls on media during 
elections, but as well some support for the administrative costs 
referred to that the parties bear, possibly along the lines of New 
Brunswick and, I understand, one other province. There is a formula 
of so much per vote or per voter. 


We also strongly propose that the checkoff£f provision in the 
original Camp report and in the original request to Ottawa be 
revived. We find the reasons to support that proposition have not 
changed, but the circumstances which might allow its implementation 
have changed. That would be a useful way of assisting the parties 
and. “broadening, the: «participatione.by ncitizens.. We would] wantaite 
emphasize again that our experience with the administration of the 
act has been most favourable. We think they have done an excellent 
job and our relations have been very cordial. 


We will be proposing that the redistribution be regularized 
and that responsibility be assigned in whole or in some shared 
fashion to the commission because of its structure and its current 
eredibility. 


Finally, we would come back to the question of limitation on 
expenditures during elections and we are strongly of the opinion 
that the original purpose of this act will not be achieved until 
such controls are imposed on expenditures, both centrally for media 
and other expenses, and at the riding level in terms of advertising 
and other expenditures. Again, we thank you. 

Mr. Chairman: Mr. Mancini, do you have a question? 

Mrs erMancini:) Yee, @eb sama /sorry,foMror ‘Chairman:,,Juste before 
vou! "go , aid! we "discuss at. any’ enathsthestact that. certain riding 
associations and central parties give money to local candidates in 
local elections? 

Mr. Chairman: Yes, that was discussed. 

Mr. Mancini: We have? 

Mr.9 Breaugh:) Maybei Io shouldyeputwsonjsthes records (that «tomame 
knowledge, the last time I checked, there were three out of 125 
riding associations doing that. 

Mr. Mancini: Which three were they? 


Mr. Breaugh: Get your own researcher, Remo. I do not know 
offhand. There were three Toronto ridings. 


Mr. Mancini: Do you know offhand of any ridings-- 
Interjection. 


Mr. Mancini: If this were the case, how would these 
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particular riding associations deliver that money to the particular 
candidates? 


Interjection. 


Mr. Mancini: No, would they have to get permission from 
the riding association membership? 


Mr. Breaugh:. Yes. 


Mr. Mancini: Would they call a general meeting and all 
member s-- 


Mr. Breaugh: 1: cannot. speak for anybody else, but to my 
knowledge, on the few limited occasions when that has happened, it 
has been done by motion at a membership meeting. It is recorded and 
reported to the Commission on Election Gontributions .and. Expenses 


and it does a report on it. There are only three that I am aware OL. 
Mr. Chairman: Did you want to add to that, Mr. Nayman? 
Mr. Nayman: No, it has already been said. Thank you. 
Mr. Chairman: Are there any further guestions? Thank you 
very much, Mr. Murray, Mr. Dale and Mr. Nayman for appearing before 


us and for your submissions and contributions. We appreciate it very 
much. 


Mr. Murray: We will. be contributing a written submission 
when we get it worked out. 


Mr. Chairman: Fine, thank you. If members of the committee 
could just stay for a second. I do not need Hansard. 


The committee adjourned at 4 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON PROCEDURAL AFFAIRS 


Thursday, September L6G O2 


The committee met at 10:13 a.m. in room L523 


COMMISSION ON ELECTION CONTRIBUTIONS AND EXPENSES 
(continued) 


The Vice-Chairman: I see a quorum. Mrs. Sullivan, the 
vice-chairman, will be the leader of the deputation. Perhaps you 
would take your seat and everyone else who wishes to accompany you 
will sit at the table. Would you introduce the people With. Vio ce 2DO 
you have a written brief? 


Mrs. Sullivan: No, we do not have a written bidet. 


The Vice-Chairman: I see you have an opening statement to 
the committee. We shall have that from you or any of those with you, 
and then we will be able to ask guestions. 


Mrs. Suliivan: My name is Barbara Sullivan. Be am 
vice-chairman of the Commission on Election Contributions and 
Expenses, acting in lieu of having a chairman on this commission. 


I would like to introduce to you the people who are in our 
Helegationsdfonmymlefitrais (Peter Maddaugh, who is a member of the 
firm of Tory Tory Deslauriers and Binnington,. and that is. the 
counsel to the commission. No jokes about Tory Tory; we have done 
that five years ago. 


To my immediate left is Anna Stevenson, OC. ewhO. sisl cue 
secretary to the commission and our legal adviser. 


Mr meEpp sich efis with Liberal Liberal. 
Mrs. Sullivan: No, Anna is not identified: 
Mr. Breaugh: You cannot find the two back to back. 


Mrs. Sullivan: To my right is Robert Dobson whOe..S .LNe 
registrar for the commission. 


We think you have had plenty of documentation concerning the 
activities of the commission. We did not have a meeting to prepare a 
written brief or presentation to you. However, we do welcome your 
guestions and observations concerning our activities. 


I want to mention that we regret the absence of Don Joynt, our 
executive director. Many of you have met Don before. He had to 
attend the funeral of his father and so on in Ottawa. I hope that 
you will join with us in extending sympathy to him. 


In terms of what we have to say, there is not a lot because we 


Z 


are not quite certain what you want to hear and what areas OLA OUE 
activities most concern you. 


One of our disappointments from the discussions yesterday was 
an aside made by Mr. Breaugh that his association was going to be 
Hifing® ay canpaigneebinancial, votlicer. We = Lec) ena alone of the 
strengths of the commission %25,"°frankly, che participation of the 
political party representatives on it; also, the direction in the 
act which we feel we are really attempting to follow very strongly, 
that is, to aid and assist associations in complying with the act. 


We have on the commission people from the political parties 
who have served as volunteers in riding associations and at the 
provincial level. We think they understand, and) probably.? inivour 
decisions if we have faulted in any way it has been from leniency 
with the volunteers who are doing the work of the CFO. 


The commission has directed the staff, and the staff has 
undertaken to do seminars for CFOs, and to do private training as 
well, to be in touch with them all the time. 


I am really disappointed and I think the other members of the 
commission will be too if you decide to take that step. 


One of the pieces which I think you all have in your material 
is a consolidation of the recommendations of the commission for 
amendments to the act. These have been considered over a period of 
time and nothing has yet been done about them. We would like to urge 
this committee to urge the government to do something about them. We 
feel it will make the act more effective to administer and more 
effective for the riding associations to handle. 


With that, we would like to welcome your questions and 
comments. 


The Vice-Chairman: I am wondering, Mrs. Sullivan, do you 
think it would be in order, even though we have the copy of your 
recommendations, for you either to summarize them or indicate them, 
Or would you rather just have us question you on the recommendations? 


Mrs. Sullivan: We ‘could’ go™*through thems “ifhat would “take 
more time. In our counsel and our registrar we do have people who 
can explain the details of each one of the recommendations. If you 
would like to do that, that would be fine. 


I want you to understand that most of our recommendations are 
process recommendations rather than policy. It was the view of “Mra 
Wishart when he was chairman that the commission really ought to be 
making process or administrative recommendations for change, rather 
than recommendations for policy. 


The Vice-Chairman: I think there are two things. First, we 
should have them so as to have them on our record, and second, 
without reading through all of them, if you or one of the persons 
with you could go through them fairly guickly in a summary form so 
that (a) we have them on the record and (b) the committee would then 
be more knowledgeable on the matters that you are recommending. 
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Mrs. Sullivan:.. Okay... The first amendment. Do you all have 
a copy? 


On the left hand side is the amendment proposed, on the right 
hand side of the sheet is the commentary. The first amendment is to 
make a distinction between services which are performed voluntarily 
byfan individual for a party, an association ora candidate, to be 
done without compensation by his employer or through an arrangement 
that would exceed the amount of money he would normally be paid for 
that service for the period of time he would be doing that job. Are 
there any guestions on that? 


Peter, would you like to go through some of these other ones? 
202 20<a 2m < 


Mr. Maddaugh: All right. Let us just follow down the page 
then. 


A number of these amendments, as Barbara indicated, really are 
of a procedural nature and were deficiencies discovered in the 
process of administering the new act during the Pins tapiiy onto wes sx 
years. Many of these amendments, as has been said, have been tabled 
by the commission from a very early date after recognizing some of 
these deficiencies. 


The next definition, in order, is a solution to a problem the 
commission has faced over the years. A number of political parties 
have made application for registration under the act, then have gone 
off to seek the 10,000 names and we have never heard of them again. 
Over the years, I think there have 14 to 16 applications for names. 
They have disappeared. 


One of the concerns we have had is that in getting into the 
multiplicity of names we may get into duplication. Someone may apply 
for a name and another group with a similar name is out there 
seeking registration. Areas of confusion were about to develop 
without any guidance in the act. Right now, the act prohibits 
registration of a name that is similar to an existing registered 
party. It did not deal with the problem of competing applicants out 
there with similar names. 


What is proposed here is a rather simple solution. When one 
applies for registration with the commission, that name is given, in 
effect, a six-month reservation. If one does not return within that 
time with the necessary petition, that name is free for someone else 
to perhaps use to petition. 


It just meant there was some clarity here; names were not tied 
up forever. In many cases, with these names of petitioners who went 
out and were never heard from again, there was no concern that name 
might suddenly reappear and there would be a conflict. This makes it 
clear there is a six-month hold period while you collect your 
petition names, thereafter it is freed up. 


MoacoeSuliivan: .Onethatepoint sl. conld) refer you to page 18 
of the seventh annual report, at which point we see the political 
Parties which are registered, the political parties which have 
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obtained approval of the party name by have not submitted petitions 
and political parties which have requested commission approval of 
the party name but the application was rejected. 


The Vice-Chairman: If there is nobody interrupting, you 
can just assume what you are saying makes sense, SO just proceed. 


Mr. Maddaugh: The next is number 3 = on tyreoolist Biot 
amendments. THIS Pel Srepare.. on a whole series of financial 
recommendations made in the case of chief financial officers who 
have retired, or died or are otherwise incompetent, as to how to get 
up tote dates Binancialesréports yout) | sob eythewnassociationnteorreche 
candidates' campaign records. 


This particular subsection deals with a case where a party 
voluntarily deregisters. It is a requirement to make it clear that 
on the failure to give up to date financials at the time of 
deregistration, the party or constituency association, the next 
higher level in the process, is under the obligation to see that is 
done. 


Subsection 2 of number 3 continues that thought with some 
sanction provisions. The thought is carried on in subsection 3. 


The next recommendation is, again, a procedural tie-in with 
the Election Act and it is just to co-ordinate names there. It is a 
requirement that a candidate, prior. to polling day, shall file an 
application for registration with the finance commission. A 
complementary section is envisaged with the Election Act, requiring 
the candidate's nomination papers to include a declaration he has 
applied or an undertaking that prior to polling day he will apply 
for registration under the Election Act so that there is a 
congruence between the two bodies as to who, in fact, are the 
registered and the formal candidates out there. 


The Vice-Chairman: Can I ask you a question on that? If, 
in the unlikely event a candidate is nominated and has_ no 
contributions or expenses--which sometimes happens in municipal 
governments, Lt very seldom happens in our government; an 
independent could put his name on the ballot and spend no 
money--would he still be required to register, if he spent no money? 


Mr. Maddaugh: Yes. 


The Vice-Chairman: And should ° file, in effect, a nil 
return. 


Mr. Maddaugh: One of the things the commission’ would want 
to monitor is that very fact he has spent no money and that that 
indeed is the case. At the moment, the current requirement is not to 
file a full’ return! witha" Yot of zeroes on it, ‘but!’ at leastito file 
an attestation that he has spent no money during his campaign. 


The Vice-Chairman: Or collected no money. 


Mr. Maddaugh: The next section is simply a recognition of 
the times. It is a modest recommendation that ‘the $10“lLimit' on casn 
be raised to $25. 


The Vice-Chairman: Teeedor net know HE BAYOU were here 
yesterday when we had some discussion with the parties. 


Mr. Maddaugh: I was, indeed. 


The Vice-Chairman: Why $25? Would some higher number, say 
$50, cause you any problems? Acts do not get changed that onten.: 2 
am wondering if you are hung up on $25 or would something-- 


Mr. Maddaugh: I personally am not. Againy+sL, ao ™s-not know 
what the commission's feeling might be. The policy is fairly clear 
in terms of traceability of cash funds, which can be dangerous ie 
not recorded or what have you. Obviously, it is a matter of cutting 
it off at a reasonable point which allows a certain ELeXLDLLicy, 
which is desirable, but at the same time protects the principle. It 
may well be that some sum between $25 and $)00**is SCappropriate.-=2 
think $500 is probably inappropriate. 


The Vice-Chairman: Thank you. 


Mr. Maddaugh: The next amendment, number 6 on your list, 
deals with section 22 of the act which deals with provision of goods 
and services. 


At present, the act provides that goods and services having a 
value of less than $100 are not considered to be a contribution 
under the act. That was to allow for the flexibility of having the 
people who gave the odd piece of paper for signs or some sticks for 
signs, minor things, not having to go throughs aeslLot. Oc mrecord 
keeping and inconvenience. 


On the other hand it is recognized that because of the tax 
advantages a contribution will give you, people who gave such 
services in kind, as opposed to cash, were deprived of *the ability 
to get a receipt for $50 worth of sticks or what have you. The 
amendment is to provide an option, that it may be considered a 
contribution but it does not have to be. 


In other words, we can retain the flexibility of not’ going 
through record keeping of that sort of thing, that 1s “currently 
there, but if some contributor would like to have a receipt and 
would like to have that regarded as a contribution to the party, 
that flexibility would be provided. That is the thinking behind that 
"may" proposition now in section 22. 


PO: 30Pa.m. 


The Vice-Chairman: I have two questions on that point. 
Firstly, goods and services in some ways could be equated to cash 
but are not as traceable because there is no signature. If I go down 
to the local lumber yard and they give me a pile of stakes, how big 
a pile was it? Then I get an invoice. Do you have any problems as 
far as verifying donations in kind? 





Mr. Maddaugh: We have had very few donations in kind and, 
hence, very little experience with it. The problems that you 
described have not, in a practical sense, raised themselves before 
the commission to date. Certainly the act speaks of problems of fair 
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market value and getting goods below fair market value and the 
difference being deemed to be a contribution, and that sort of 
thing. Initially, when we read those sections we saw those kinds of 
problems, but in a practical way, those problems have not 
materialized before the commission, very little contribution in 
goods and services, in fact, being shown as such. 


The Vice-Chairman: Is there any rule of thumb? Again, with 
the same example of the lumber yard, you get a load of stakes. Must 
that be at fair market value? If it is all donated to me, is it at 
the retail level, at wholesale, at his cost? 


In other words, the contributor could somewhat inflate the 
value in order to get a higher receipt. Should he be doing it at his 
cost or at what he would sell to someone else? Is there any rule on 
that? 


Mr. Maddaugh: Again, I think the act purports to speak to 
that. It talks about the lowest price being charged for such goods 
in the marketplace at that time and anything in excess of that, I 
guess, would be deemed to be a contribution. 


The Vice-Chairman: I am not worried about it being deemed; 
I am worried about what he gives to the candidate for nothing but 
inflates the value, not that he is giving at a lower value. He might 
sell this to somebody for $100 and he might give it to me and give 
me an invoice for $150 in order to get a higher receipt. 


Mr. Maddaugh: That is right. His contribution should be 
the difference between zero and that lowest value at which it is 
being offered in the marketplace. 


The Vice-Chairman: ie he tries to have an inflated 
invoice, that would be-- 


Mr. Maddaugh: That would be improper. 

Mr. Watson: Is that not handled now by actual payments 
being made and then a cash donation if the fellow wants to donate LG 
backoto cash? 

Mr. Maddaugh: I think that is a common practice. 

The Vice-Chairman: An exchange of cheques. 


Mr. Watson: That would just simply save bookkeeping. 


Mr, Maddaughe (Thatetisehright.nedt clalsogsputsiica very fixed 
value on the contribution and saves the valuation problem too. 


The Vice-Chairman: There would be no problem from your 
point of view if, say, I’'give ‘a lumber ‘yard a cheque. for) $100 ofor 
the stakes for which he invoiced me and then he gives me back a $100 
contribution. That probably makes it easier for you, does it? 


Mr. Maddaugh: That is right, but I suppose there could be 
problems if that $100 which I receive as a contribution was used to 
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purchase stakes which, in fact, were only worth $25. We could get 
into a problem there. 


Mr. Watson:. 1: do .not. think this* is my.point -in~ following 
up on what Dave said. This is not going to correct the problem that 
he raises, is it? 


Mr. Maddaugh: No indeed, nor is it intended to. 


Mri = Watsons. :eThe. situation. he--ise pointing *sout sis » if 
somebody wanted to do that, they would do it under the present 
system. 


Mr. Maddaugh: Quite right. 


Mrsas Sullivan: -L:- thinks, cCoo,e On, thesspracticaly sideam there 
are only certain numbers of goods that would be donated in kind and 
it would be fairly easy for the commission in going through those 
reports from every riding in the province to ascertain what the fair 
market value is of any goods or service that would be provided in an 
election situation or in a regular situation. We would spot that. 


Mie. Watson: The ones that were (inaudible) would be 
spotted. 


Mrs. Sullivan: Pretty easily. 


Mr. Maddaugh: The next section, number 7 on these ist, 
deals in the media advertising area. One of the purposes of the 
amendment is to make it clear that the section applies equally to 
broadcast advertising and to publication advertising--there is some 
deficiency in the original wording there--and also to clarify that 
there is an exemption from this from bona fide news reporting, the 
six o'clock news interview and that type of thing, as not being part 
of the political advertising restriction; and, finally, an amendment 
to tie the section in with the federal legislation governing 
free-time broadcasts under the Canadian Radio-television and 
Telecommunications Commission and just tying in their guidelines as 
to the offering of free-time broadcasts on an eguitable basis among 
the various contestant political parties so that there was a 
congruency of policy in that area. 


The Vice-Chairman: Free time does not cause a donation. 


Mr. Maddaugh: That is right--unless you VUste lives lle to 
Onem panty aeulhe, BObvViouss, point 4ot “free tine sy kthate yous don Lt 
eguitably and the commission has guidelines on that. 


Section 8 deals with the revision to fund-raising function, 
section 24 of the act, a section which as currently drafted has been 
a source of some confusion over the years it has been administered. 


It is a fairly complicated rule, but as it stands, if a sale 
of tickets is made to a function and the charge exceeds $10, then 
half of it will be considered a contribution and half will be 
allocated to expenses up to $50. In other words, to. tne cnargqe «is 
$50, $25 is a contribution and $25 will be written off against 
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expenses. But that $50 then is a cap and anything in excess of $50 
USTarcontribution. 


Even stating’ its isytor'see: how complicated it Vis s*That= section 
has given difficulty in administration over the years. What was 
suggested in our amendment was a fairly open-ended approach to phd ae 
We simply said that anything up to a maximum of $25 can be deemed to 
be applied to expenses. Anything beyond $25 is a contribution. 


In other words, it caught the substance of the original words 
but was a much simpler thing to administer and allowed people to 
claim it as a contribution up to $25, or to allot it to expenses of 
up to $25. It gave complete flexibility in that initial range of $0 
to $25. Beyond $25, however, we are saying it is getting into the 
Contribution area. You might exempt something up to $25, but 
thereafter it is going to be counted as a contribution. 


The Vice-Chairman: Andy, did you have a question that? 


Mr. Watson: Yes, on that point. I do not quite understand 
it. Are you suggesting no limitations on what can be given as 
Conrribucions: 


Mr. Maddaugh: No. The general contribution limits are 
still in effect, of course. 


Mr. Watson: Suppose you have a banguet and you charge $15 
for the banguet and the hotel charges you $15. Are you suggesting by 
this.thatothac  coula be*a- contribution: 


Mr. Maddaugh: You would have that option. You could give 
tax receipts. to your. contributors for $15, or» you could say, “ineca 
are not contributions; these are just going to be allocated to 
expenses," and not give any receipts at all. Up to $25, you could 
have that flexibility. 


Mr. Watson: Then why put the $25 in? 


Mr. Maddaugh: Because at some point you do not want to 
exempt moneys coming in and saying they are not contributions. The 
feeling is that $25 probably is a realistic expense charge per 
person for a fund-raising event. 


The Vice-Chairman: Do you have to charge, aS expenseS, 
what your expenses are? In other words, if I want a fund-raising 
dinner and the hotel is charging me $20 a plate and I am charging 
$50 a ticket, must I take the $20 off for expenses, or could my 
option--as you have written this--be to deem the whole $50 to be a 
contribution? It is of far greater advantage to me if I can sell @ 
ticket and give a $50 receipt rather than giving a $30 receipt. 


My understanding of the previous act was that I had to take 


the expenses off and give a receipt only for the donation portion, 
as in the federal Income Tax Act; that I had to take off the dinner 
as expenses. But the way you have written this now, my understanding 
is that I do not have to do it and I could take the whole $50 ticket 


and give a receipt for it, which is of great advantage to fund 
raising. 


10:40 p.m. 


Mr. Maddaugh: That is correct except it is not SoU LC ws 
S255 abut: the pointes :youwdo--have flexibility. -It .was, not clear 
under the present act that you did not have that flexibility. 


The Vice-Chairman: My understanding of the way you have 
written the amendment is that, if I charge $50 a ticket I may charge 
$25 to expenses and give a receipt for $25, but then I may give a 
receipt for the whole $50. Is that correct, the way it is now? 


Mr. Maddaugh: That you may give a receipt for the whole 
$50 as a contribution? Yes. 


The Vice-Chairman: Why would anyone not give a receipt for 
the maximum, because it is much easier to raise money if I can give 
a receipt for $50 instead of $25? Really, what you have done, Li. you 
intended to, I would think you are going to find that every dinner 
now is going to give a receipt for the full amount and will not take 
anything off for expenses. 


Mr. Maddaugh: Our feeling is that is accomplished right 
now. For example, you can go out and raise funds and give receipts 
for $50, and then turn around and use those funds to put on a 
dinner. That flexibility is there right now. What we are Erving, sto 
do with the section is put that section into the mainstream of the 
other sections, namely, anything received can be attributed as a 
contribution. 


Mr. )-Epp: So: right now, .1f you are going to have some kind 
of fund-raising function and if your expenses are, let us say, $15 
per person, and you want to raise $100 per person, you can give them 
a receipt for $100 and they can claim 75 per cent as a tax credit 
Bna thateis all there is-to it. 


Mr. Maddaugh: That is right. 


Mr. Epp: Is there any difference if those expenses exceed 
$25, is that what you are getting into? 3 


Mr. Maddaugh: The $25 is really an exemption to Cis: comet 
if you do not want to consider it a contribution, up to $25 can be 
accepted on that basis, that it is not a contribution. 


Meo Sil Van tuel teapleancCanes|UCt eC Om back tOn Nr. Rotenberg's 
case, he could not understand why some riding associations would 
prefer not to give tax receipts in certain instances. One of the 
reasons is that there are limits on contributions and, as a 
conseguence, if you start to reach the limit and want to do two or 
three more functions, you may not want to have the contribucion 
receipt given to each person. 


The Vice-Chairman: If you are reaching the $500 or $600 
per person. 


Mrs. Sullivan: That is right, you are starting to reach 
towards the limit. 


EO 
Mr. Watson: I do not have that problem. 


The Vice-Chairman: Under the federal Income Tax Act, for 
Charitable dinners--forgetting expense accounts--if I go to the 
United Appeal or Red Cross or someone who is running a $100 a plate 
dinner, that organization cannot give me a tax receipt for $100. 
They must, in my understanding of the federal Income Tax Act, deduct 
the approximate expenses for the dinner. Ifvit is, $25 asplate for 
the hotel, they can only give me a tax receipt for $75. 


The federal income tax has clamped down. Some organizations 
now, when they run these dinners, would list $100 for the donation 
plus X dollars for the dinner. You almost write two separate cheques 
because the amount for dinner is not a donation. 


It would seem to me that if a candidate or a constituency 
association is running a fund-raising dinner, X number of dollars is 
for dinner and X number of dollars is for fund-raising. It just 
seems: to me that you are giving “out ‘receipts, “in effect, enot (for 
donations but for someone's dinner. 


I am wondering whether you have taken seriously the other side 
of the coin, that a * "constituency Sassociationiimust charge 1s 
expenses for the cost of the dinner and can only give receipts for 
the difference now. It is better for me as a candidate or a 
fund-raiser to be able to give a receipt for the whole amount. It is 
much easier to collect a $100 bill if I give him a $100 receipt 
instead of a $75 receipt, but it seems to me that what you are doing 
is giving a receipt for a dinner and not for a contribution. 


Mr. Maddaugh: In a sense, all eGontributions’ ftall-“in ‘thag 
category. You are giving receipts for contributions and they are 
being used to buy signs, to pay for meals, to promote a candidate. 
It is just the asset versus the liability side. 


The Vice-Chairman: If I appeal for money to buy a sign, 
that is political activity, but do you deem feeding the people 
donating an activity? It is different under the federal Income Tax 
Act. 


Mr. Maddaugh: Yes, it is different from the federal Income 
Tax Act. 


Mr. Epp: I ‘can‘only.- tell’ yout*that*+the way “yYouPsaremmag 
present interpreting the act I think is much more acceptable to the 
various associations and that it encourages a lot -more fund-raising, 
rather than trying to deduct the amount from the actual receipt that 
you give. 


Mrs. Sullivan: This is a proposed amendment to the act. 


The Vice-Chairman: Does the present act give that 
flexibility or in the present act must you deduct expenses? 


Mr. Maddaugh: No, the present act is guite unclear in its 
wording and we have interpreted it during the first six years, 
whatever it has been, as allowing that flexibility. 


A: 


Mrs tappse Taroeyust) clrarvives ie 


Mr. Maddaugh: Yes. 


Mrowe (Su Piaavaniuothatsdis mright,@)itsimakes: tit-«<.erysr simple. 
Once again, going back to the volunteer out there, we want to be 
able to have a farmer understand what to do if he happens to be the 
CFO as easily as a chartered accountant and this is very clear. 


Mr. Epp: If you were to interpret it otherwise, it would 
bemverymaLitorourt because,” finst “of “ald, towwhat extent -do you give 
people receipts? If you want to sella ticket for $50 or $100 and 
you do not know your expenses until a month after the event, what 
happens if it is $17.98? What do you do, give everybody a tax credit 
for the amount of $100 minus $17.98? It really could develop into a 
Leu of trouble, 


I have some other guestions associated with the-- 


The Vice-Chairman; On that last point, I - just want to 
indicate that I think the commission made a conscious decision to 
take that route, but again I have worked on dinners under the Income 
Tax, ACt. Yoursetnastee <for sedinner, yout say Woussaretgoing: to, charge 
$25 a plate for dinner and then you are going to charge $100 for the 
contribution to come to the dinner. You give a receipt for the $100 
and the $25 is not taxable. 


Lf" youe"go a little “over or under, that is acceptable to the 
federal income tax if you set your fee for dinner and that could be 
done if you went that route. As long as the commission has made a 
conscious decision that the cost of the dinner is receiptable, then 
I say, as a candidate and for my fund-raiser, that is great. I just 
want to make the difference between that and other fund-raising. 


Mrs. Stevenson: We are not dealing with the federal income 
tax. We are dealing with the provincial tax-- 


The Vice-Chairman: Yes, Hi understand GCilac. We should 
understand that there is a» difference. I am not criticizing you for 
the decision, I just want to make sure that it 1s a_ conscious 
decision and you understand all the ramifications. 


Mr. Epp: Just somewhat related to this, because we are 
talking about amounts of $100 and so forth, at the present time 
people who donate money, at the moment $100 or more, that is 
registered and that has to be made public. Is that not true? 


Mr. Maddaugh: That is correct. 


Mie epic One hundred dollars or more and the individual 
names are recorded and so forth. 


Mr. Maddaugh: Yes. 


Mr. Epp: There are two things. For instance, if somebody 
gives $99 it is not, and it seems to me that people will naturally 
give $25, $50, $75 or $$99. Why is that not changed to more than 
$100 rather than $100 or more? You almost get them starting to play 
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games saying, "If I give $99 my name is not going to become public; 
if I give $100 it could become public." It seems to me that what 
they should have done is make it more than $100 rather than $100 or 
more. 


The second guestion is: since that amount was drawn up about 
six years ago, and since we have had a considerable amount of 
inflation, has there been any thought given to increasing that to 
$150 or $200, or whatever amount would seem fair? 


The Vice-Chairman: Could the members hold their questions 
on matters that are not in the suggested amendments? Let us go 
through the) amendments? first Mand ithenwsdeal “withegother general 
questions. 


Interjections. 
The Vice-Chairman: I have asked the delegation to answer 
this question because it has been put, but would members hold other 


questions which are not part of the brief until we finish the brief? 


Mr. Dobson: If I may, Mr. Epp, the revelation of donations 
as displayed on a filed financial statement relates only to 
contributions in excess of $100. That is the present law. 


Mr. Epp: In excess of $100? 

Mr. Dobson: Yes, $100.01 and greater than that. 

Mr. Epp: I always thought it was $100 or More. 

Mr. Dobson: No. Subsection 35(1) indicates in any year or 
any campaign period that in the aggregate exceeds $100, the name and 
address of the contribution be displayed. 

Mr. Epp: Is that the same way as federally? 

Mrs. Sullivan: No, the federal act is different. 


Mr. Dobson: I believe it is different. 


The Vice-Chairman: Our act is always much more sensible 
than the federal act. 


Mr. Watson: I think the impression is out there otherwise. 


Mrs. Sullivan: You can spread the good newS among your 
colleagues. 


Mr. Dobson: We have attempted in the office at every 
opportunity when we are reviewing a filed financial statement, be it 
a candidate's campaign return or indeed an association's return, if 
we were to observe a number of $99 receipts, make contact with the 
chief financial officer and perhaps for the future acquaint him or 
her with that section, but as time has gone by it does seem that 
more and more are familiar with it. 


aes. 


There are a lot of $100 contributions which are not displayed 
aS a matter of openness, if you wish. 


10:50 a.m. 
Mr. nanes (Inaudible) sthe vreason rior it? 
Mr. Dobson: It is in keeping with the act, Mr. Lane. 


Mr. Lane: We have always done the other. If a guy would 
give us $100, we always put the name on it. 


Mr. Dobson:: 1t Ps“not necessary by the statute. 
MronlLane: FBu ty ii hesqivesmus$100025-- 

Mr. Dobson: For $100.01 or greater than. 

Mr. Lane: It is nice to know. I sure did not know that. 


Mr. Epp: I guess, when we were discussing the municipal 
legislation on this, I asked someone, and I forget who, and they 
obviously gave me the wrong information, because they advised--and I 
did not have the act in front of me at that time. 


As the second part of my guestion, does anyone want to address 
themselves to whether you have considered increasing that amount 
from $100 to some higher figure? 


Mrs. Sullivan: We have talked generally about having a 
Hookwatvall of the! figures. that are in the act. I suspect--andJ iodo 
not want to speak for everyone on the commission--that the meaning 
would not be to increase that. That $100 and over is felt to be a 


Substantial enough donation. in ours ‘society today that it-.is “still 
appropriate that it should be disclosed. 


Mr. Epp: Despite the fact that it may be doubled now--to 
keepeipace uwith’ inflation dover), sixiiyears, | so ythat? to, phaveipa 
comparable amount it should maybe be $200? 


Mrs. Sullivan: Le crdo not think you would find that 
agreement on the commission. That is not to say that is the only 
Place where amendments are contemplated. 


Mr. Lane: Excuse me, but you just used that phrase, "$100 
and over." That is what we have always worked on, over $100. Okay? 


Interjections. 


The Vice-Chairman: John, she gave you a liberal 
interpretation. 


Mrs Bppialf ateiss Liberal it, is right, 
The Vice-Chairman: John, do you want to continue? 


Mr. Maddaugh: The next one on thon Lists 15% number 4, in 
which we talk about annual membership fees and there the reporting 
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threshold was $10, and again there is a recommendation that it be 
raised to $25, to parallel the recommendation made earlier in 
connection with cash contributions. 


The Vice-Chairman: Again, that may not. be considered > a 
contribution, but may be. In other words, the riding association 
still gives .a-receipt for a’$10 "contribution? 


Mr. Maddaugh: That is right, as long as it keeps its 
membership list, and the other requirements. 


The Vice-Chairman: My understanding is that, if it is a $5 
membership fee--they cannot give a receipt for less than $)0eee hs 
that correct? 


Mr. Maddaugh: Yes, they can give a receipt. 
The Vice-Chairman: For $5? 
Mr. Maddaugh: Yes, they can give a receipt for any amount. 


The Vice-Chairman: You can give a receipt for $1 if you 
wish to, in other words? 


Mr. Maddaugh: Right. 


The Vice-Chairman: So now the optional amount for 
memberships is up to $25, and you may or may not give a receipt? 


Mr. Maddaugh: That 1s. correct, provided that you keep a 
membership list, and there are a number of other requirements in 
that section. 


The next amendment is to section 34, in connection with chief 
financial officers. Again, there is some housekeeping there, and if 
a chief financial officer should disappear, die or what have you, 
there is an obligation on the corresponding candidate, constituency 
association or party to appoint a substitute forthwith and inform 
the commission of his name and what have you. 


As to section 35 of the act, you see a long amendment there, 
but it really is rewording as opposed to substantive change. It gets 
into a bit of a complicated area, as you will know. During a year, 
both political parties and constituency associations can accept 
contributions. Candidates can only accept contributions during a 


Campaign “period. Onm*the-“other: hand,»®poPrtical parties, unlike 


constituency associations, can accept additional amounts during a 
campaign period. So, depending on the entity, we _ have three 
different time periods to play with. The drafting of section 35 did 
not comfortably fit within those time frames and technically had to 
be rewritten. 


Furthermore, the reporting reguirements on receipt ony 


contributions has been taken from section 35 in our new draft, and 
put up with the other reporting requirements of the act, up in 
sections 41,7427 and#43 -ofrthe act. 


So it is is a very technical amendment, which in substance 
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really does not change anything. It is really to make the act work 
better as a harmony. 


The Vice-Chairman: I have one question on that, because 
you mentioned that a candidate can only accept money during a 
campaign period. 


You have a Situation, and I am-sure many ridings do, where 
they. almost keep .two..sets of books, in a legal way--it is sort of 
campaign money but it is held by the constituency association and 
transferred to the campaign. Anything left over is transferred back 
again. \It.is: really a*legal fiction. 


Why would you not allow a candidate as such, once he has a 
nomination, to be able to put money into a candidate's campaign fund 
rather than into constituency funds, even before the writ is issued? 


Mr. Maddaugh: I suppose, in effect, that is exactly what 
ms Uhappeningpe as “yous. described’. it, through the constituency 
association and through an established association which is used to 
reporting regularly and when most of those funds are-- 


Mheswmplication,,of “your question,. though, lv-taker-it;. 1S for 
the poor independent candidate, who does not have a constituency 
association and thus is, in effect, foreclosed from campaigning or 
raising money during the off period, the noncampaign period. 


The Vice-Chairman: Or even the party candidate who, for 
whatever reason, wants to keep his campaign money separate from his 
constituency money. 


Let us suppose that for some reason I get nominated for the 
next election now, which is unlikely. But if I was nominated, I 
would be a registered candidate for the next provincial election, 
whenever that may be. Why should I not be allowed to hold a 
fund-raising dinner for myself rather than my riding association 
holding at ,@@lprovyided:' that «it ‘sis™vall “reported seanda alt done 
properly--for my campaign fund, where you cannot open that bank 
account until the day writ is dropped? Why should I not be able to 
do that a year before the writ is dropped, providing all the rules 
are followed and everything is registered? 


There probably is an answer to it, but I have heard this 
discussion, and I wondered if you could might indicate why that 
could not happen. 


Mr. Maddaugh: That is righ.) YOU, LaremeSctul kinda Ow oe GLy 
fundamental feature of the act in that regard. I can't give to you 
the policy thinking that leads to why there is that cutoff on the 
Candidate outside the campaign period, i.e. why he is forced to work 
through his registered association. 


The Vice-Chairman: Especially, aS you Say, the independent 
candidate who does not have an association is really at a 
disavantage, because he cannot raise money before the campaign 
period. 


Mr. Maddaugh: That is right. 
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Mrs.wsSullivan: “1 athink “anothem aspectimotscthate isyethat® the 
day of registration of the candidate is subseguent to the writ, even 
though the candidate may be nominated under the Election Act at a 
different time. 


The Vice-Chairman: I understand that; but that gets down 
to the fundamentals of the act: Why would the candidate not be 
allowed to be registered before the writ? 





Mr. Lane: Assume that he has some people, not necessarily 
supportive of the association, but very supportive of the member or 
the candidate, and in order to save a little tax in December such a 
person decides to send a cheque to the chief financial officer in 
trust. He has really given that cheque to the chief financial 
officer for the election campaign of the sitting member or whoever 
would follow him, not really to the association. So the association 
can take that money and spend it for whatever they think is right, 
and yet the fellow has really made the donation to the member or to 
the chief financial officer for the member's use. There is guite a 
difference there as to what the money is used for, yet you are 
saying it is illegal to do that. 


Mr in Macdaugmea What sis) wright. It jis salt right. |#LOrD saci 
constituency association to accept funds for its purposes outside 
the campaign period, but not on behalf of the candidate outside of 
the campaign period. 


The Vice-Chairman: Yet when the writ is dropped, that 
money gets transferred. 


Mr. Maddaugh: Quite right. 


The Vice-Chairman: I think the point Mr. Lane is making, 
and that I am trying to make is we know what the act says, but 
philosophically, can you give us any reason, as a commission, why 
the act should not be changed to allow someone, in Mr. Lane's case, 
to donate to his next campaign without having to filter the money 
through their riding association? 


The citizen may want to donate it for campaign purposes only. 
The riding association gets their hot little hands on the money and 
may spend it on something else, and come the campaign period the 
money is not there. In a way you may be frustrating the will of the 
donor and yet the act doesn't allow the money coming in to be 
specifically earmarked for the next campaign. 


Mr. Maddaugh: In your situation, if I understand it, you 
have an official registered candidate who is doing that. You do not 
have, three .‘or. four “Sossible, “candidates, “running = around ssinimaa 
constituency. 


The Vice-Chairman: No. Say a riding association--the 


Algoma riding association--has already nominated John Lane a year 


before the campaign period. What I am asking you is if you have not 
given the registration, why shouldn't the candidate be able to be 
registered for the next election before the writ period, and then go 
out after his money? 


Ler 
Mrs? (Sullavans,.There as notreason, it. ilsijust ithesdaw. 


The Vice-Chairman: Do you have an opinion of whether the 
law could or should be changed? Is there any reason why it should 
not be changed, any reasons why we would get into trouble if the law 
was changed? 


Mrs. Sullivan: Perhaps Mr. Dobson could respond to that. 
bea sms 


Mr. Dobson: I am not entirely sure of the total rationale. 
Having regard to the prelude to the language of the law, one can 
fairly presume, however, that among many other objectives and 
features of the statute as brought into being in 1975, would be the 
financial accountability of Ontario's political life. 


As such, it was viewed to have that type of control expressed 
by prohibiting a candidate from accepting contributions, by section 
15(1), by “any person, corporation or trade union," except through 
the association or. party until such time as two eventualities 
evolve: the writ of election being issued and, of course, his 
nomination by the association, attesting to the successful 
nomination of the candidate by--further on in section 15--"his or 
her attestation as a nominated candidate is subscribed to by the 
association's chief financial officer." 


I can only presume it was in concert with the objective of the 
accountability in financial terms of moneys relacinds co .ontaLio: Ss 
political life, without any additional rationale known to me. 


The Vice-Chairman: All that part about accountability and 
being accepted by the association I am not guestioning. The only 
Part I am questioning is that that cannot happen, until -atter ethe 
writ is issued. 


Tinam Paskingss with) alla thex:controlsswhatows. the rationale for 
not allowing that nominated candidate to be registered before the 
writ is issued? 


Mr. Breaugh: I think there was some discussion as to the 
concepts of sponsored candidates. An attempt was made to (a) avoid 
that idea and (b) where there was an election expenses act it would 
focus on the holding of elections and keeping to a single source the 
(inaudible) just for accountability purposes. 


The Vice-Chairman: I do not want to belabour fhe ~powniter. I 
think it is something we must consider. Do you want to proceed? 


Mris. Lane: oMts..Chairman,s.1 gwould.. like. to, take ja LOO Kea at 
(inaudible) here because I am a little concerned in the model we 
have of these swings between federal and provincial elections where 
people would not want to be knowingly supporting an association, but 
would not mind knowingly supporting an individual. Each year they 
get in the habit of throwing in $200, or whatever, to get a tax 
rebate and to help their sitting member or their favourite person 
along. 


18 


They are assuming that this financial officer is keeping that 
money separate even though it is all in one account. As David said, 
it is really two sets of books. They are assuming they are helping 
the guy in office and not the association, particularly because when 
it comes to a federal election, they will be making a donation the 
other way around. 


You know, if that was spelled out to the public, we would have 
a hell of a lot less money coming in than we have now, I can tell 
you that--in my area, anyway. 


Interjection: Spell it out for them, John. 


Mr. Lane: I would not -bother spelling it out. Somebody 
else may. 


Mr.» Breaugh: Sincedaiti, PsO myarcivicwduty ;maeewilt) gomupmmand 
tell them the details. 


Mr. Lane: Really, there is a problem there and I sort of 
have a feeling we should have some-- 


The Vice-Chairman: Mr. Lane, the commission has sort of 
indicated at this time--I am going to comment; it is something our 
researcher will be looking into between now and when we discuss 
their reports. 


Mrs banes.L» think. itedis .something that is, not,arcally welt 
understood out there and it could make guite a difference in some 
ridings as to the amount of money that is put in each year. 


Mr. Charlton: Mr. ‘Chairman, if s could just’ go, back to. Che 
question you asked a moment ago: obviously I was not there when all 
of this was done, but I think probably one of the rationales for the 
limit on campaign accounts and the limited period is the rationale 
around the fact that an individual can make two maximum donations in 
an election year, one to the party and one to the campaign. 


One of the problems you would obviously run into and have to 
consider whether it was appropriate or not, if you went the route 
you had suggested, would be whether or not that process could happen 
in more than one year around the same election. For example, if a 
candidate was nominated three years ahead of when the election was 
actually called and started collecting campaign funds, would you get 
into the situation of, in fact, double-donating in each of the three 
years? 


The “Vice-Chairmanys oMy™opinion  oas Cebat#fif eoyoyu Sdecide nee 
allow donations to a candidate in a nonwrit period, you could cover 
that off by plugging that loophole for noncampaign periods. You 
could say there could only be one contribution in “total, except 
during a writ period. That could be covered off if it was deemed 
advisable to allow a candidate to collect his own funds within the 
LamLc. 


Is there anything further on that point? Mr. Maddaugh, do you 
wish to continue? 


ime 


Mr. Maddaugh: The next on the list is amendment number 12 
Suggesting an amendment to section 38 of the act, which speaks to 
Somer eisingerrestraints,;enn aparticular, the, ban, om vadvertising 
"except during the period of 21 days immediately preceding the day 
before polling day.” 


The first amendment in that regard is a purely technical 
amendment. The section as it currently reads is a prohibition on a 
person so advertising in that period. As you know, under the act a 
"person" is defined to exclude a corporation or trade union. The 
correct drafting to catch the policy there would be a "person, a 
corporation, a trade union or other unincorporated association or 
onganizations,” 


Teh ismiauctesa “drattingsdetect. that.we noticed ‘when there. were 
Some concerns that perhaps newspapers and other corporate entities 
were alleged to have breached that provision. We noticed that if 
that were the case, we had nothing to catch them with because of the 
adrafktingserromrin <che originaleact. 


Mr. Breaugh: There is a relatively recent phenomenon in 
Canada of either individuals or groups participating in the 
electoral process in a rather unorthodox way: flogging certain 
leaflets through ridings which do not necessarily tell you who wrote 
the leaflet in the first place; placing newspaper advertisements 
espousing a point of view either for or against a candidate; or, on 
some occasions, I think it not unreasonable to say, publishing 
outright lies in the newspaper. 


The practical problem is that they publish that 10 days before 
the election. You have, of course, the right to sue them and go off 
to court, all of which will be resolved three or four years down the 
pike. But there is no means of really controlling that. 


Have you given any consideration to an attempt to at least 
monitor that situation? Even if we all thought the ad in yesterday's 
Globe and Mail was really atrocious, scandalous, malicious, a lie 
and we all thought that was terrible, there really is not anything 
during an election period that any of us could do. Have you given 
any consideration to that particular problem? 


Mr. Maddaugh: That was the next point I was going to come 
to in that particular drafting of section 38(1). That current 
section goes on to speak to people acting with the knowledge and 
consent of the political party or candidate, as the case may be. 
That; of course, excluded that whole area you just described, the 
third party who is doing it independently for one reason or another. 


The amendment to the section then goes on to remove thateso 
that all political advertising is banned except in that 21-day 
period. 


Mr. Breaugh: I take it from that, if somebody took out an 
ad in the newspaper or did a leaflet in a DarticuLareriding, that. is 
your definition of political advertising. Lian tto Speaks » CGOn fa 
political issue or a particular candidate, you define that as being 
political in nature. So it might resolve that problem. 
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Mrs. Sullivan: Under the amendments, Lc would, but 
pamphlets would not be covered. Only paid advertising or paid 
broadcasting that “isi actually “inserted)/in mal tpertodicaly joraronmia 
broadcasting facility is still covered by the act. 


Mr. Breaugh: It is a very. difficult problem *hecause Syouttdo 
not want to supress the public's right to say whatever it wants to 
say. On the “other shand,; un all fairness (people “are particularly 
vulnerable in a campaign period to someone out there who has the 
money to put an ad in a newspaper or do a pamphlet. 


On many occasions it is not clear--to be polite about it--just 
who exactly is saying all of these things. Many of them purport to 
be organizations very large in size. Some of them do not even bother 
with ithe nicety of giving you a ball-park idea of who they are or 
what they stand for. There are all kinds of wonderful names 
springing up now about particular groups. It is a phenomenon that is 
fairly recent but one which I am rather unhappy about because there 
is no accountability in the process. There is really no fairness in 
it. I guess the only way to combat that is to use the same technigue 
against that group, which seems to me to not be a desirable 
proposition, either. 


Mr. ‘Maddaugh: There. is certainly no’ role here %fore the 
commission, aS we see it, to watchdog the content of any of the 
advertising. It is simply to ensure it does not occur except within 
the permitted periods. It is a very procedural type of role. 


Mr. Breaugh: I guess this is flowing out of the American 
trend to. get involved in that..In' the United States, in particular, 
substantial amounts of maqney are spent on issue campaigns, one-issue 
politics, where they feel quite free to adopt almost a guise of 
anonymity. They will attack particular candidates in a most vicious 
way. 


They seem to. be. kind! sore jgusterectingtvit wrunmetss courses iv 
appears to be coming into our process as well and that disturbs me. 
I am really unhappy that I can watch ads for American contests now 
which sure do not tell me anything about the candidate or the party 
of thesplatform. “All “they ‘telleyoui is thatitones guy rs va "i areand the 
other guy is a good guy. 


Many of them do not even bother with the good guy part. It is 
just straight, negative advertising designed to convince the public 
that this particular candidate for governor of the state of New York 
is a jerk or he lied to you. 


I guess you are right, the election expenses commission is not 
the vehicle to deal with it. 


Lae LO “atom, 


Mr. Rotenberg: Except for this, Mike. I would agree, they 
cannot get into anything about content, and you cannot get into the 
leaflet thing. There is nothing to prevent a guy from going to a 
Printer and printing a leaflet and handing it out. But because you 
have media rules--because not only the party of the advertisment, 
the media themselves, be ‘it “printing ~or= broadcasting;~* can” be 
somewhat controlled by our act; in other words, it is not just what 
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an candidates. Ora.Darty.Can do,,.it LS what che.jmedia can accent .as 
advertising that can be legislated--what might go to your point is 
that some consideration should be given to putting something in the 
act that none of the media can accept paid advertising unless the 
advertiser is either registered with a party or meets certain other 
criteria of responsibility. 


So the Scarborough East Moral Majority Club cannot walk into 
the Toronto Star and put in a full-page ad for or against the 
existing candidate or the existing member without the media having 
ascertained that whoever in that group is placing that ad has met 
certain registration qualifications to be a political advertiser. 
They could be guite considerably less than being a politicalvparcty. 


The wOnlvan wave .Vou scan et .4ec, this-= problem 157)-toO~ jhave 
qualifications and rules for a political advertiser who PSs going. co 
spend money in the media, and that would at least get to your 
responsibility point. If they put an ad in the paper Calling (you or 
me a liar we know who we can sue if we want to sue because the media 
Cannot accept the advertising until the person who pays Loy ache. ad 
is registered and is responsible, and we know who they are. That 
covers part of your point. 


Mri mpBGeauGgh tug ltl S eau Verve Charny piece of business here 
because you are interfering with the right of an individual. in.our 
society to say whatever he wants to say, which is not my invent. D.utc 
clearly, there is a problem developing there that does not have much 
accountability attached to it. The political ramifications of it are 
really pretty severe when a group out there, Or, as a matter of 
fact, it is relatively common that one person can purport to be a 
group, whatever name they want to put on it, can say all—kinds,..of 
atrocious things about anybody in a critical election period. 


Mr. Rotenberg: We saw some examples The vehne® Last. pLrovinc2al 
campaign. 


Mra sBreaughs | sure.g bere (are always examples like that out 
there. In our area it is relatively small. It tends to be somebody 
who runs a tavern, and is an extreme right-wing person. He puts a 
funny little quote in the ad for their steak dinner tonight. Hardly 
something to bother about. But in other cases and certainly in “the 
American example, they have targeted certain people that they want. 


They apply a name which suggests that the majority OL) che 
citizens out there think this senator is a bad person and has voted 
improperly and done evil things and is for the kvlLiing-s tof smaid 
children, and they stick that in, in concentrated advertising 
technigue, just prior to election day. Now the damage is done. You 
can go sue them afterwards if you want to, but the fact is you have 
been defeated. They have accomplished their purpose and you do not 
have any redress. 


Mr. Rotenberg: Would you think that consideration should 
be given to registering political advertisers with some criteria so 
at least it would give accountability? 


Mr. Breaugh: That would be one way to at least monitor and 
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there would be some accountability in there. You can at least know 
who to sue afterwards. 


Mr. Rotenberg: LES COoUulLaEe not (inaudible) a0) rules and 
regulations for someone to censor political advertising or monitor 
it. We have laws of libel and slander. But to know who they are I 
think is something we might consider. 


Mrs. SuillivansaMre tenaircman, iIwhile Sico tis. an’ tdea we! “are 
pursuing, I suspect that particular idea might be flawed in that the 
Charter of Rights and Freedoms might interfere with its acceptance. 
One of the things that might assist in this act is something which 
vs .part- of - as federal. sact,. that advertisers) {must indicate: who 26 
publishing the advertisement in the course of making the 
advertisement, and that is not a factor in our act. 


Mr. Rotenberg: That is the sort of thing I am getting at. 


Mrs. Sullivan: Even “1f "that ~ step "were taken: I-*think™ thas 
people might be a little bit more responsible. 


Mr. 3 Rotenberg: Except ve could be the Oshawa Good 
Government Group or something like that and they say, "This is 
published by the Oshawa Good Government Group" and you have no idea 
who they are. They come into the Oshawa Times and put down their 
$300 for the ad and tomorrow they are gone. 


Mrs. Sullivan: It" 1s .still- a step further “than “whacevexvcua 
now. 


Mr. Rotenberg: At least they have to have an address and a 
name of a person. 


Interjection. 


Mr. Rotenberg: What I am saying, should there be -a™ rule 
the newspaper cannot accept the ad until they have some minimal 
registration of who they are? That is what I am getting at. Because 
if it is just the Oshawa Good Citizens Group who want to get Mike 
Breaugh--and of course that would be a good thing--but unless they 
have a name or an address attached to it--I mean, it could be the 
"Oshawa Good Citizens Group, PO Box 17," and who are they? 


Mr. Watson: What responsibility does the media have if 
they break this rule on advertising ban? 


Mrs. Sullivan: That is the reason for this amendment. At 
this point the way the act is worded, the word is just "person." At 
this point we cannot right now go after the publisher of a newspaper 
who publishes outside of the limit. We send them nasty letters but 
that is all we can do. 


Mr. Watson: The only person who is responsible now is the 
candidate, is that right? 


Mrs... Sullivan: sThe® pérson” who” publishes *on” ‘behalf of Teva 
Candidate with the candidate's knowledge. 
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Mr. Watson: I went through this because a paper published 
an ad which was not done at our instruction and they said, "Well, we 
have checked and we cannot do anything." The nasty letter route went 
which-- 


Mrs. Sullivan: That is why we are asking for this 
amendment. )oWe #feeliacthe JIcorporation;,e<iwhich.. would; . include «the 
publisher of the newspaper or the trade union which might publish an 
ad or an unincorporated association which would also cover other 
groups, ought to have been included in the provisions of this 
section=ofithesact: 


Mr. Breaugh: Have you given any thought to registering, 
much like David was suggesting, other groups who are involved in the 


political process but are not a political party? 


Mrs. Sullivans) No}. fedot note think=we? have. 


Mr. Maddaugh: --including those oganizations that collect 
Bunds, sand Pe sasisthe financial administration “that: “was theyomain 
theme of this act. 


Mr. Breaugh: There is now in Canada a reasonable number of 
groups that do considerable amounts of fund-raising, publish 
political material~- on a regular. basis, . purport» to, do, surveys, 
purport to represent-- 


Mr. Chairman: The committee Lor re-election of Remo 
Mancini. 


Mr. Breaugh: I am thinking of groups like the National 
Citizens’ Coalition, very active in the political sense, purporting 
to represent a large number of people, purporting to do surveys on 
political issues, consistently advertising, mailing extensively and 
that is a totally unregulated group, whereas a political party would 
have to do a lot of things about telling you how they raise money, 
what they do with the money, at least reporting on it. 


I am wondering if maybe that is an area where there ought to 
be some thought given to at least registering and having a neutral 
source referee what is going on with these groups. 


Mr. Chairman: It is probably registered as a charity. 


Mr. Breaugh: There would be other groups as well. Another 
one I can think of offhand would be a group like Pollution Probe 
which is also very active in the political sense around issues and 
gathers, I take it, reasonably large amounts of money. But there are 
other groups now other than political parties who are active in 
politics, do fund raising, participate in a number of ways and they 
are not regulated. 


Mrs. Sullivan: I think the difference is that they are not 
fielding candidates for election and as a conseguence-~even where 
political parties are fielding candidates, the commission is not 
looking at what they are saying, is not looking at the content of 
their message in any way. 


24 


That is not what we are going to do. The whole act really 
relates to the election of candidates to office and the conduct of 
the affairs of their associations. 


Mr. Rotenberg: Take that one step further. Say the Oshawa 
North).Good: Cirtizensr Group) is tormed ano efGiliatLlon ltosany politica 
party. And the Oshawa North Good Citizens Group--which is not in 
Mike's riding but next door--sends out a pamphlet during a writ 
period saying that, "Mr. Jones has been a great member, we are the 
Oshawa North Good Citizens Group, who are not (inaudible) political 
party, supporting Mr. Jones." Or "Mr. Smith has been a lousy member 
and this group thinks he should not be elected for these reasons." 


That iS a group you cannot get at under the present act 
because they are not a political party and yet they could be used 
especially if we ever get to the point where someone wants to put a 
cap on total expenses. Someone could do that sort of thing. 


Mr. Chairmans.Why.do yous want. tovinhibitathat group? 
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Mrs ROCENDETG: ~.NOw. lie Sp not... ‘Gase » Of, iit apncwthe 
group. That group might be out there then collecting money and 
spending money, which under a guise of being a good citizens' group 
is really electioneering. 


Maybe they are not a political party and therefore you should 
not be getting at them, but maybe they, in some way, have some 
connection with political parties, a way of a party filtering money 
out that they do not want to be accounted for, or a way somebody 
wants to give an extra couple of thousand dollars to a candidate 
doing it this way because he exceeds his limits. Should we be, in 
any way, or can we be in any way--which is great political 
advertising over a period--control those things? 


It is just beyond the act now but it should really be in the 
aCre 


Mr. Chairman: No. This new subsection would provide,. on 
page 10, you would catch them on that. 


Mrs. Sullivan: That is right. 


Mr. Rotenberg: Not distributing leaflets; you would on 
advertising media. 


Mrs. Sullivan: @ Bute’ Is-do Snot "4thinki others conmissitcnyiwourd 
ever want to get into monitoring the content of messages that were 
distributed by people in politics. 


Mr. Rotenberg: It is not monitoring theiercontent soni teaere 
just the fact that it is a--whether the message is good, bad or 
sidewaysi ls: not) s.thel point. it bissdjust: ithe. Ifactivit [is . ae-politicag 
message during a-- 


Mrs. Sullivan: This subsection would cover an association 
like the one that you have mentioned as an _ unincorporated 
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association when it advertises in the public media. That is the only 
case. That is the only way we look at. advertising of the political 
parties as well. 


. Mr. Watson: You are proposing to stop at the advertising 
point. That.would be the point at which you would intercept. They 
might-- 


Mrs. Sullivan: We do not see the advertising until it has 
occurred either. 


Meee Chairman: ming - 
Mrs. Sullivan: So we would not intercept it. 


Mr. Watson: Well, intercept maybe is not the right word. 
But what 1 am saying is the responsibility for not printing it would 
be with the advertiser rather than with the group for not» ordering 
it.At the. present time, a group, anybody, .any of the candidates 
here, their associations are the ones that are responsible and the 
advertisers, the broadcasters and every newspaper are not on the 
hook for anything. Would they do something on their own? You cannot 
do anything with them at the present time. This amendment says that 
they are going to be held responsible. 


Mrs. Sullivan: We can get the publisher now. 


Mr. Watson: Therefore, any of these groups which do not 
have political affiliations are the advertisers, but the 
responsibility is going to be with the publisher to not print. 


Mrs... Sublivans.That.-1s right. 


Mr. Charlton: What would happen in a case like the one Mr. 
Rotenberg described where what appeared to be an independent group 
with no political affiliation that they would admit to was, in fact, 
advertising during a campaign period in support of a candidate? 


Mrs. Sullivan: Right now there is nothing we could do 
about that. 


Mr. Maddaugh: Under the new amendment all he could do rs; 
like a political party, only advertise during the permit period and 
it would be-- 

Mr. Charlton: But there is no way you could try and have a 
look at that advertising in connections between the group from the 
perspective of whether or not advertising for that candidate was 
over the limits then. 

Mrs. Sullivan: It should have been deemed a contribution. 


Mr. Chairman: What do you mean, "over the limits"? 
Interjection. 


Mr. Maddaugh: The contribution limits only come into 
effect if that advertising is done with the knowledge and consent of 
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the political party involved. I take it your example is probably a 
case where there would not be that knowledge and consent. 


Mr. Charlton: The question becomes whether or not you 
could ever prove knowledge and consent. The knowledge and consent 
may "bed theresi art isasy question of *whetherveor )snoOt= you Can ever 
establish it. 


Mr. Chairman: What about a requirement that the candidate 
approve and consent to any publication on his or her behalf? 


Mr .Rotenberg:* Whatslite it Wisi against=- 


Mra0 Watson: = But? Mike'scspoint sis: that tihecris Snot Pitinaudibive) 
that side; he does it at the other side. He does it in publications 
that-- 


Mr. Mancini: I think we are talking about censorship. 


Mr. Breaugh: “The ~drea” where = I> have™ some trepidation 7an 
this, and I admit to it, the area where I see some unfairness 1s 
that the. political parties; in the” course* of “an election campaign, 
are now heavily monitored and heavily regulated, and yet there are 
other groups springing tp and becoming more and more of an 
influence, -I suspect, on’ the -electoral’ process “that are ‘totally 
unregulated and totally unmonitored. I think we ought to at least 
put some fairness into the rules here. 


Mr. Mancini: Mr. Chairman, I have groups in my riding who 
belong to different organizations and many of these groups sometimes 
have executive meetings before they decide which candidate they are 
going to vote for. Then if they have a general meeting, they tell 
their membership, whether it is the greenhouse growers association 
or the Essex county fishermen or a group like that. 


What are we going to do? Are we going to prohibit these groups 
from having meetings too, and prohibit them from telling their 
membership who they should vote for if they feel the member has been 
good or bad for them? We are really talking about censorship. 


Mr. Rotenberg: No. What I am getting at is not to prevent 
it, but at least to know who is doing it. 


Mrs. Stevenson: (Inaudible) certify a committee if it is a 
problem? It's not as if we can make a firm recommendation, yes or 
no. It is a very serious problem. It needs a lot of study. 


Mr. Rotenberg: “The point “1s if: the “Essex 'North “Good 
Government Group puts a big ad in the Windsor paper saying, "Remo 
Mancini is a bad guy and we should not vote for° him," and lists “ale 
sorts of things about you that are not true, you Cannot prevent 
that. But would you not at least want to know who the Essex North 
Good Government Group is? 


Mr. Mancini: Even ae they belonged to a worthy 
organization that is taking care of a group already existing in my 
riding, they may be able to tell their membership things that are 
not true. 
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Mr .S#Rotenberg: o.Suremitheymicoulas Alde «Ixvamdvaskingiqashpthat 
you should be able to know who they are. That is all. 


Mrvord. oMS Johnson: Inivyour. past. experience, have, you ever 
had this problem brought to your attention? 


Mrs. Sulbivan:: #Oncelory ‘twice, and» we zhave: *hadiva couple’ of 
instances where a publisher has mistakenly or unmistakenly put in 
advertisements past the limit time that we have had to deal with and 
could not deal with them. We have had complaints from candidates 
during that time. 


Mr. Chairman: Do you want to carry on, sir? 


Mr. Maddaugh: The subsection of section 38 ger Eurther 
amenged we aTherem™ares -exceptronsjr as) -you "Know, -“to’.this® ban son 
advertising on polling day and the day before polling day. These are 
listed in the act, advertising of public meetings, locations of 
constituency headquarters, and that sort of thing. 


The commission has recommended two additional items to that 
hist! ofsbexemptions;s namely pa advertising. for, wolunteer campaign 
workers and announcing services for electors on polling day, such as 
bree. cab. rides down: to the poli. and that kind of thing. Those are 
questions and problems that have come up during the years of 
administering the act where the commission felt they were of the ilk 
of the exemptions already permitted and should be added to the list. 


A further amendment--actually, there were two areas of 
amendment here--concerned problems that arose in connection with 
weekly newspapers that only published on the day before polling day. 
We recommended an exemption there. 


In fact, an exemption was passed by a private bill a few years 
ago and that has been remedied. The other area has not and it sae 
remains a recommendation, and that deals with commercial billboard 
advertising. There, after many submissions from the industry, the 
commission was persuaded that there was a practical problem of 
having all the billboards brought down at midnight, the day before 
thesedayachbefores ipoldingneday, sand oe that;eein. .thesjcase. -ofssbillboard 
advertising, an exemption should be had for leaving those signs up 
during the prohibited period. The commission has recommended, for 
some time, that a further exemption be given in that area. 


The next amendment concerned the foundation reportings. At the 
moment, only a report of expenditures of the foundation are required 
under the act and the commission felt, for a more complete picture 
of the financial situation of the foundation, they were recommending 
a statement: of: assetszyand brabilities forjeach; years 


In number 15 to the act, in section 41, the auditing section, 
there are a number of technical amendments. One was noticed very 
early on in the piece. For example, there is a requirement under the 
act that all members of a firm be licensed under the Public 
Accountancy Act. You have national concerns like Clarkson Gordon, 
Thorne Riddell, and what have you, which may well have partners 
licensed in British Columbia, Nova Scotia, and so on. Technically 
they would not gualify as auditors under our act Since all their 
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Partners were not licensed under the Ontario act and the amendment 
requires that the partners resident in Ontario be licensed under the 
Ontario act as a technical amendment. 


A section has also been recommended for a few amendments to 
tie in with the audit fees to additional financial reporting that we 
are going to recommend a little later in the act, and a general 
provision that the audit fees be paid out of the consolidated 
revenue fund. 
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Then we come to some fairly lengthy amendments to sections 42 
and 43 of the act. They are extremely technical drafting features 
rather than substance and parallel the amendments we made to section 
35. 


In substance, it is intended to harmonize the reporting of the 
collections that take place in three periods. As you know, political 
parties can collect during the year and can collect additional funds 
in a campaign period. Constituency associations can collect during 
the year, but have no additional contributions during a campaign 
period. Candidates can only collect during a campaign period. So the 
intent there is to harmonize the reporting of that. 


Furthermore, there has always been aig probleno@at the 
administrative: (level. of “the’«commicsion "in terms. of0 thes icurrene 
wording of reporting. Let me give you an example. We call it the 
"time versus purpose test." 


Suppose a party pays the rent on its headguarters for the year 
and it pays that bill during a campaign period. Is that a campaign 
expense or an annual expense? If you take a purpose analysis, it is 
an annual expense because the rent comes up every year and it has 
nothing particularly ‘to®do. with ‘the campaign occurring during that 
time. It just happens to be when the bill was paid. If you take a 
time test, that it occurred during a campaign period, then you might 
call it a campaign expense. 


For ease of administration, and after much discussion with the 
administrators and our auditors, what has been found to work is 
that, for constituency associations and candidates, a simple time 
test is a good way to report. In other words, expenditures and 
receipts that take place in a campaign period are reported in 
Campaign period returns. Those that take place otherwise in the year 
are reported in annual returns. 


That is a simple rule and anybody can understand it. However, 
with "political’. parties) Le" was Frecognizedivthatec.thate simplistued 
approach, perhaps, was not as useful and there the purpose test has 
been recommended. In that case, the expenditures that relate to the 
annual administration, the party and what have you, are reported in 
the annual return, regardless of when they were incurred or paid, 
and campaign period expenses--that is, those related directly to the 
campaign period--are reported in the campaign period return. The 
language of the revisions of sections 42 and 43 is to accomplish 
that approach. 


Ze, 


Mr. ifuanesmecMr.o Chatroman jf) righte amow, a-thes campaign) period 
extends how long after day of the election? 


Mri DObSOn*s ehour months. 


Musmelanes. Okaysu Ing that, four  months-~and »1 often-~_ wondered 
why this was the case, because it really is: not ay ELUeGsplecturens OF 
what the election cost--whatever the association has to pay, whether 
ip oebe*.rent«-0n-<ae building.» assistance. “to, senior. citizens, or 
whatever, is charged against me as part of my campaign expenses even 
though it had nothing to do with the campaign at all. 


Are you trying to rectify that here? Because I think it is 
unfair. Many things might happen with money in that period of time 
that would not relate at all to the individual campaign expense, but 
it has to show as part of the campaign expense because it is in that 
campaign period. 


Mrs. Sullivan: If you are talking about the constituency 
association, yes, that's correct. 


Mr. -Lane: Or. any. other moneys that the association. may 
spend that were not related to the campaign. 


Mrs. Sullivan: That's right. We have had a couple of 
cases-- 


Mr. Lane: So you are saying here we should be able to-- 


Mr. Maddaugh: It is recognized as an arbitrary approach 
for esimplicity but! you tuseRit=before=- 


Mr. Lane: I think that is very valid. 


Mr. wmotenbergsa .ht uhas. sto) ben put in campaign expenses, even 
Pete Sanot. 


Mr. Lane: But it is not campaign expenses. 


Mre pa Rotenberg=wp,No.ch but ,atheymeusey it “iwrld, @ehave, co ~ "be 
campaign expenses. 


Mr. Wuanets No; 20 .oon: tethink-- 


Mrs. Sullivan: We are suggesting a purpose test for given 
times. 


Mr. Rotenberg: For constituency associations? 
Mr. Maddaugh: At the constituency level. 


Mr. Charlton: Is it not correct though that, just because 
the campaign period is four months, it does not mean that in every 
constituency the campaign period has to be four months? If your 
return is done very guickly after the campaign, is that not the end 
of it in terms of the campaign expenditure? 
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Mr. Maddaugh: Bob, I think you can speak to that better 
than -2°>Can. 


Mr. Dobson: A candidate's campaign period financial return 
may, indeed, be filed at any time the committee involved is 
satisfied the contributions are in, all we are going to glean, and 
the bills “are “paid, ‘and the "earlier *the® better “ine®*terms> of “the 
subsidy entitlement being processed and paid. Pursuant to the act, 
however, it is necessary, on an association's side--and, indeed, a 
fora political. party, but let™s=Stay with ‘an’ aSsociation-=-that the 
fullness of the campaign period evolve. 


The campaign period is defined as being from the date of the 
election writ issue, in this case February 2, 1981, to four months 
after: polling day, uuly ~1o, 190k. “All eernane ran transactions--and 
this was Mr. Maddaugh's point--that did take place by _ the 
association during that calendar time frame, February 2 to July 19, 
were reported upon for simplistic reporting purposes, rather than 
the (inaudible) or Gestetner machine, which just happened to come in 
that period, or the normal bulletin that may have been produced, or 
any other continuing, year-in, year-out expenditure. 


Rather than burden the willing volunteer, and have the CFO 
trying to segregate what truly was a campaign involvement of the 
association, we would have it all reported on the campaign period 
return. 


Mr. Lane: If your CFO has already filed, how is this extra 
expenditure added in during the other two or three months that may 
follow? What happens there? 


Mr. Dobson: When you say already filed, Mr. Lane, we are 
presuming that your own candidate's campaign has been dealt with and 
is under way. The four-month period after polling day would go by 
before the association's campaign period return would be processed, 
and everything financially during that time frame would be reported. 


Mre CLane:ooThatetis: the “part £ -thought “was: unfair. see 
instance, this is something that happened once to me, I don't think 
it was in a campaign period. 


A certain government program was going to expire and we wanted 
to notify all the farmers ‘that if they did not have thers 
application in by a certain day they were not going to be eligible. 
If you feel there is not widespread knowledge of that out there, you 
go to your association and say, "I think we should put an ad in the 
Paper to tell the people this is the way it is." That ad costs *$lou@ 
It has nothing to do with my campaign, but it is charged against my 
Campaign because it happens to be in that campaign period. 


Mr. Dobson: It reflected in the association's campaign 
period file, yes. 


Mr. Rotenberg: I want to take the other side of that coin. 
If you are taking the time test and not the purpose test, what John 
says is true, because people do make political hay out of how much a 
person has spent on a campaign. Because his association may have 
spent X number of dollars after the election day on other things, 
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but that is deemed to be part of the campaign, that looks like he 
spent more on his campaign, but, if you turn it the other way around 
on a time period, you are talking about when you pay the bills. 


The constituency association could incur a major expense 
during the campaign and pay the bill on July 20 and, therefore, it 
is considered an ‘association and not an election expense. So a 
candidate could, in effect, show he spent less money when, for 
whatever reason, some people think is politically good to spend less 
Money stheres, could» be-).a “bill “for’ $8,000 -.or ~ ~$97000" to7.the 
constituency association for election purposes, which was paid on 
July 20, 1981, and would show up as a constituency expense and not a 
Campaign expense in spite of the fact that it was spent on the 
campaign. 


So, with respect, when you are using the time test and not the 
Purpose wtest, . 1. think vou. are. in that way really frustrating. the 
intent of the act, because money that is spent on elections should 
be reported for elections. 


Mrs. Stevenson: The average person looks at the 
candidate's return, not the constituency association's. That is the 
ones that. is published in. the papers. So these .-expenses .we are 
speaking about are shown in the constituency return and they are not 
published and they are not looked at the same way. 


Mr. Rotenberg: But they are available. 


Mr. Charl ctontoel #thinks there, 1Smia eliteLe: "bi terofaecomtusions 
The constituency association's campaign return is just a separate 
return that shows what happened to the association's accounts during 
the four-month period. The $150 that John is talking about that the 
constituency. association “spent on July “15° for an ad to inform 
farmers of something does not show up as a campaign expenditure in 
the published material that goes out. 


Mrs. Stevenson: 1 shows up in the constituency 
association return, but people really are not too interested in 
that. They are really fascinated by how much Mr. So-and-so spent in 
his campaign, not by what the constituency association spent. 


Mr. Charlton: And the question you have raised, David, 
about bills that are paid after the campaign period, campaigns that 
have debts, where the debt is then transferred from the campaign to 
the association, that shows up as part of your campaign statement. 


Mr. Rotenberg: Only if it was billed to the candidate 
originally. If the constituency association assumes the expense 
instead of the candidate, if the constituency association 1S going 
to pay for printing of a mailing and did not pay the printer until 
July 20, it would not show up as a campaign expense anyway. 


11:40 a.m. 
Mr. Epp: That needs Clarification, because assuming, just 


taking that example, that you put out a brochure and you decide with 
the printer that you are not going to pay the Bi eeernery JGLvazo-= 
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Mr... Rotenberg: © Thats icSesithe constituency association, not 
the candidate. 


Mr. Epp: Yes. The printer doesn't care where he gets his 
money from, as long as he gets his money. So you put out some 
brochures during the course of the campaign and you say: "That is 
$10,000. Usually. we. jspend = $307000;7" but this ico going co» Show™ as 
$40,000. All my opponents will only spend $30,000 and I don't want 
to be shown as spending $10,000 more." So you pay that bill on July 
20 or thereafter. 


Mr. Maddaugh: "On a‘that point, 1 1 | think = you would take the 
time test as to when the debt is incurred, not when it is paid. 


Mrs. Sullivan: One of “the “*thinds’@°that ~*the ”-commrcercr 
practically does-- 


Mr. Epp: That is where the time test comes Iti 
Mr. Rotenberg: You said bills paid. 


Mr. Maddaugh: I was sloppy then. Contributions received 
and debts incurred. 


Mr. Mancini: Can I bring up a good example here? When the 
media was writing many stories about Mr. Grossman's expenditure, it 
originally stated that his expenditure was $90,000. Later on, they 
checked the riding association's return and found another $40,000 
that was also incurred. Now everybody refers to his total expenses 
as well over $130,000 during the campaign period. That is exactly 
what some of these gentlemen are talking about. 


During my own campaign I came to believe that one of the 
political parties .had spent .nearly 40 ‘per cent of “its > money “Cha 
way. I wrote a letter to the commission asking if this was fair and 
I ‘got “a letter back stating ‘that in 1975" 1 “had “spent “S150 "in “thas 
Manner. I know exactly how I am going to spend my money the next 
time, because it is very unfair to have political parties hide 
anywhere from 30 to 40 per cent'‘of their expenditures and, when the 
expenditures are published, it looks like a pretty rich campaign. It 
is no wonder that things are turning out the way they are. 


Interjection: They spent the same amount but it does not 
show. 


Mr. > Mancini? “that Ss@r ight. 


Mr. McLean: There were lots of places where the Liberals 
spent more than the Conservatives and still did not get elected. 


Mr. Rotenberg: What we are saying is why should 
(inaudible) not be included, because if they are not, those who want 
to fudge are going to fudge. Donations are the thing. 


Mrs. Sullivan: When the commission is looking at them it 
does not look at them in isolation. Staff prepares a report, for 
instance, of precisely what amounts were spent for advertising by 
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the constituency association, along with what was spent by the 
candidate and so on. So we do that test. 


The staff is also looking at what the constituency association 
spent throughout the entire year so they can monitor whether, in 
fact, there is $25,000 going into research reports or something in 
advance. Things like that have been raised. Then the staff is on to 
the CFOs in the ridings to ask, "Were these really campaign expenses 
and ought they not to have been included in that report?" 


Mr. Mancini: Another example recently was the by-election 
in Ottawa when Mr. Mitchell was elected. There was a significant 
amount of money spent by the riding association during that campaign 
Herlode that» brought shis: totaly to.atiairly «significant samount...ID am 
justmwonderingwit wyou. peoplemthink. ‘thateic#etairs:. Ietcould, probably 
pump 75 per cent of my campaign expenditures through that channel. 


Mr. McLean: Remo, what happened in Prescott-Russell? The 
PC member spent more than the Liberal and the Liberal got elected 
and the PC was sitting there. Money means nothing. 


Mr. Mancini: No, but whatever is spent should be reported. 
That is my point. 


Mrs. Stevenson: It is. 


Mr. Mancini: But it is not published. You people_- send 
letters to the Windsor Star, the Amherstburg Echo and the Leamington 
Post and you say Mancini spent this much and the other people spent 
this much... In actual fact, the figures of alls the .candidates -are 


really much closer than they appear and it gives the wrong 
impression. 


Mr. Rotenberg: What you are saying then 1s the report 
should include the candidate's expenditure and the association's 
expenditure during that period, because otherwise one does not get a 
true picture. 


MreiMancinis Exactly. 


Mrs. Stevenson: If we wait for the association to file its 
return and the candidate is hanging on for his subsidy, it may be 
six months late. 


Mr. Rotenberg: You can let the candidate file so he can 
deterhiceisubsidy ee but etheabook you sput out, ths” book™ you are 
referring to, shows what I spent as a candidate but not what my 
riding association spent on my behalf. The point that Remo is making 
is that that should be-- 


Mr. Mancini: Why should you send letters to these 
newspapers-- 


Mrs. Stevenson: The act enjoins us to. We must under the 
act. 


Mr. Mancini: No, I am sorry. I am saying why should you 
send letters to these newspapers before you receive the total 


34 


picture? If you do not want to hold up the candidates' rebates, 
okay, send out the candidates' cheques so that they can get their 
bookkeeping in order. 


Mrs. Stevenson: But the act orders us to. 
Mr. Mancini: I know. 


Mrs. Stevenson: Then the act should be changed. But that 
is the reason we do it. 


Mr. Rotenberg: If you include the constituency association 
expenses in the publications--some of us at least think that should 
be done. It may make the publications come out a little later, the 
ones you put the newspaper ads in and so on--then I think you have 
to go to the purpose test and not the time test, at least for the 
constituency association because of the point John Lane brings up. 


Mrs. Stevenson: We do not publish the constituency 
association returns. 


Mr. Rotenberg: What we are saying is, in effect, that for 
constituency associations we should be using the purpose test and 
not the time test for election expenses, and then should be 
publishing constituency association election expenses as 
distinguished from nonelection expenses. The two changes are 
complementary, which some of us at least seem to think would be a 
fairer way for informing the public of what was spent on behalf of a 
candidate. 


Quite frankly, it makes no difference whether my riding 
association--when they check into my riding association--or I spend 
the money during the election period; that is really the philosophy 
of the act, that all moneys collected from my election should be 
reported as election expenses and should be published. If a 
candidate is going to hide his contributions and his expenses by 
filtering them through the riding association so that it is not 
published ‘imsthat book ptthatGtome issauntair. 


Mrs. Stevenson: Next year I will speak to our new chairman. 
Mr. Rotenberg: (Inaudible) amendments to the act. 

Mr. Epp: Who is going to be the new chairman? 

Mrs. Sullivan: You know as much as I do. 


Mr. Maddaugh: The next amendment, number 17 on the list, 
is again in the financial reporting area. 


Problems have occurred from time to time where there has been 
a change of chief. ‘financial. officer. «The recommendation of the 
commission is that at such times when there is a change of chief 
financial officer, whether it be by death or he is incapable or he 
is fired or what have you, there be an audited report filed--for 
which there would be an auditor subsidy--at the end of that chief 
financial officer's tenure so that the new officer is starting with 
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a clean slate and he does not inherit all those problems which he 
usually cannot answer and so on. 


As I say, those are problems that have been encountered over 
the years and the recommendation is that we do an audit at that time. 


Mr ae Ratenberg:s.What,.do you do ilfva “chief financial “officer 
screws up and does not keep proper records, then he resigns or the 
association does remove him and then the new chief financial officer 
comes in and has trouble reconstructing records and there are some 
discrepancies? How do you handle that as a commission? 


It is certainly not the party's fault or the candidate's 
fault. 1t “may “be “other members” ®fatlt. It *may- be. that a chief 
financial officer just happened not to be capable and did not keep 
proper records and suddenly there is $200 you cannot account for. 
What do you do? 


MrveeMaddaugh:18 We) usually try, to. get “an auditor... The 
association or the candidate gets an auditor to go in there and 
reconstruct as best he can from whatever records there are around. 


Mr. Rotenberg: When the auditor reconstructs and finds for 
some reason he cannot do a total job can he put in something with a 
note and why it happened? And if it seems to be just inadvertency, 
you would accept that situation? 


Mr. Maddaugh: Oh, yes, one has to be realistic. 


Mrs. Sullivan: It could also be listed aS an apparent 
contravention of the act. 


Mr. Rotenberg: That is the point. If the member, the 
candidate or the riding association was innocently involved in this, 
Chen wsdO- ey Gums ane.etrect .) publish ithe ® fact™ thats the @xXyY2> eriding 
association is in contravention of the act because they could not 
account for all their money? Or, if you feel it was inadvertent and 
reasonably explained but cannot be documented, might you accept ee 
without putting an asterisk or a black mark beside the-= 


Mr. Maddaugh: We are reguired under the act to report all 
apparent contraventions to the Attorney General, without exception, 
including even time delays. 


Mr. Rotenberg: So it is up to the Attorney General or 
someone else to decide whether or not-- 


Mrew Sullivans “ltl just -goesou in wa letter... S1ltegis, anor 
published. 


Mr. Chairman: Does the candidate get a copy of that? 


Mrs (Maddaugh:)9t" believe theres are »-always copies sent to 
the parties involved, yes. 


The next section has to do with an amendment to section 45, 
the subsidy section. There was confusion in the original language of 
the section whether the subsidy cheque should be made payable to the 


36 


candidate ‘or \to: the :chiefs financial! officer. Tosthink tthe practice 
had been to do it to both jointly at the moment out of an abundance 
of .cauttion. 


LieS 0G ae. 


In any event, we recommend that it should be paid to the 
candidate's chief financial officer and make that clear in the act. 
The philosophy was the chief financial officer is the man who has 
made the return. He is responsible for the finances of the candidate 
from day one throughout the whole piece and, as the man 
understanding the finances, he should receive the chegue and put it 
over to the constituency association or whatever arrangement has 
been made. 


Mr. “Chairman: *He;,l™L Ywould imagine, Gwouldrs beta get bind <%4 
chegue for what, $6,000 or $7,000? 


Mr. Maddaugh: Yes. 


Mr. Chairman: You have not been south for a couple of 
years? 


Have you had any problems, any delays that have caused 
complaints? Of course, it has been done jointly up until now? 


Mr. Dobson: Yes, sir, the pay has been jointly arranged 
and a bank would accept it for a deposit only situation. It would 
not necessarily have to have the candidate's signature as well as 
the chief financial officer's signature but most of them go the 
route of having the endorsements affixed. We have not had any 
difficulties in that regard at all. 


Mr. Chairman: I cannot see the purpose of the change. 


Mr. Rotenberg: The purpose is, we, as candidates, are not 
supposed to handle money at any stage of the game. Having run in 
elections previously at the municipal level where you assume a 
personal responsibility for everything that happens-- 


Mr. Chairman: That money, for all intents and purposes, is 
a reimbursement or a payment to the candidate. 


Mr. Rotenberg: No, it is a payment to the campaign, not to 
the candidate. If you accept the philosophy that a candidate should 
not touch money because someone else is handling that and he is 
relieved of that responsibility and liability and also relieved, in 
effecty.© of Nithesvliability soft asideficit,, thensathei ichteft thinancias 
officer has taken that on. 


Mr. Chairman: Are you saying that during the campaign you 
did not have any chegues made out to you that you had to endorse at 
any time? 


Mr. Rotenberg: There may have been-- 
Mr. Breaugh: Let's pursue that-- 


ohy/ 


Mr. Rotenberg: Actually I really do not Know. The 
instructions are that people make it out to the campaign fund and 
they go right into the campaign fund. One should not handle money. 


Mr. Chairman: The damned thing could sit around for weeks. 


Mr. Watson: Do you have a problem there in terms of that 
account ending and depositing that cheque? I am thinking of a 
technicality. If they have been made out to two signatures they have 
obviously been deposited in the bank because I have never signed 
one; therefore it has been accepted as deposited. 


Mr. Dobson: I should imagine that would be more of a rule 
of thumb, Mr. Watson, than the actual negotiation of-- 


Mr. Watson: But I am looking at a technicality here, if 
the bank account is closed off--I guess if you get it in early 
enough then you get it back, but if the bank account is closed off, 
theoretically chere 1s no place to ;put it. 


Mr. Dobson: In our approval letter, having been approved 
by the members of the commission, of course, with our subsidy chegue 
enclosure there is persistently directed to the named chief 
financial officer of the candidate's campaign--always the candidate 
or member, as the case may be, is copied as well as the campaign 
auditor and by that feature the auditor's cheque is enclosed--a 
Paragraph, to the chief “financial officer indicating that -the -bank 
account is to now be closed and the moneys transferred pursuant to 
the expression on the financial statement and in concert with 
subsection 45(5), almost always to the nominating constituency 
association I might add, and to advise us when this has been done. 


We put it on the 60-day basis--30 is a little bit too much for 
the bank statement reconciliation and so on. If we have not had 
advice from the chief financial officer that indeed your campaign 
account has been closed out, the surplus moneys plus other residue 
that may have been there, we would follow up on the matter until 
such time as we did get a verification that the account was closed. 


Mr. Watson: I guess my question is, the present system 
seems to be working. Why change it? 


Mr. Dobson: The language of the law now makes reference to 
the candidate in one area and the chief financial officer in another 
and the amendment, as I understand it, is just to tighten up. 


Mr. Maddaugh: It is quite simple. In its Originals drat 
the act is confusing as to who it should be paid to. So at a very 
early date we recommended it be paid to the chief financial officer. 
In the meantime, out of caution, we made it payable to both: =As 
history has proved, that has worked out. It is a simple as that. 


The other amendments are of a technical nature. The definition 
of “popular vote" for purposes of calculating the subsidy: we just 
tied in the definition to the Election Act so there was parallelism 
there. Again, that the moneys be paid out of the consolidated 
revenue fund. 
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In number 19, a technical amendment, now we have some new 
financial reporting sections, i.e., where the financial officer is 
changed or dies or what have you, to insert reference to those new 
sections. 


Finally, a technical problem. The commission, as you know, is 
responsible for consenting to prosecutions under the act. There is 
no time limit stated in the act. Under general law, that would have 
to be done within six months. It can well be that six months will 
expire before we are even aware of the situation and we did not want 
people getting off on technical statute of Limitations of that 11k. 


So, as in many other acts in the province, we have added the 
appropriate language: in our case, that no prosecution be instituted 
more than one year after the facts come to the knowledge of the 
commission, which is a typical limitation period. Without that 
specific language there, the automatic six-month provision would 
have clicked in with or without our actual knowledge of the 
circumstances, which left us in a bit of an embarrassing position. 
That is a technical amendment. 


That completes the list of amendments that originated with the 
commission. 


Mr. Chairman: Thank you very much, Mr. Maddaugh. I am sure 
the members have a number of guestions, particularly as related from 
our hearings during the last two days. Do you want to get into them 
now or dao you want to adjourn for lunch and come back at two 
o“clock? 


You are nodding your head. You are hungry. All right, let us 
adjourn now and come back at 2 p.m. and we will think about some 
questions. 


The committee recessed at 11:57 a.m. 
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The committee met at 2:08 p.m. in committee room 151. 


COMMISSION ON ELECTION CONTRIBUTIONS AND EXPENSES 
(continued) 


Mr. Chairman: I see a quorum. Questions have arisen out of 
presentations made to us previous to today's meeting regarding any 
amendments to the Election Finances Reform Act. I have one to start 
fe -off. “What intrigues me-a little is -the. amendment, clause 
13(2) (b), regarding billboards. 


T think “it* was mentioned this “morning ‘that one of the main 
reasons for this amendment is the problem of getting those 
particular advertisements off the boards the day or so before an 
election. Usually these things are by contract for 30 days or what 
have you. To expect Ruddy or Neon or whoever it is to run around the 
country on a particular day in compliance with an act iS*ea litcue 
bit onerous on some of these companies. Although I found the last 
few times I used them, there has not been any trouble. 


As a matter of tact, I was always keeping my fingers crossed 
that they would forget about one. I basically have no problem with 
the proposed amendment. The only area I think should “be* sacrosanct 
is the area of a polling booth so that people are not confused. As 
you know, you have the instruction sheets and you have a sample 
ballot and some names that are spelled in a way that does not make 
sense, aS an example of the means of instruction to voters and all 
the other information that is outside or inside a polling booth. 


2:10 p.m. 


Ti can. see the idea of having lawn signs next door or any 
candidate's advertising at or near or around the building, church or 
school would be wrong, mainly from the point of view of being rather 
confusing. The question I have is, what happens if you have a 
billboard rather strategically placed near a polling booth? would 
that be considered a problem? 


Mrs. Sullivan: Having been a campaign manager, Il would say 
that is where you want them in the first place because you want 
people to become identified with that area. 


Mr. Chairman: Oh, right. You seek them out. 


Mrs. Sullivan: What we have found is that in certain areas 
of the province in particular there are not the piysitcal lcacrircacs 
to remove the billboards on time. When we were discussing this at 
the commission, we talked about the polling booth areas. Try LOL 
instance, in eastern Ontario, there is one company basically 
Supplying every riding and every riding association with billboard 
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Signage, they cannot be in every single riding to remove those 
signs. I suppose if they were directed to remove two or three in 
éach riding, that might “be “a Tighter burden.” But 9 ‘suspeer athe 
candidates would not be buying them in the first place, if they were 
not appropriately placed. 


We felt this was a Simple way in that the rule would be the 
same for everybody in every single riding and it was uncomplicated 
and people could understand it. 


Mr. Chairman: You do have some regulations or provisions 
in the act regarding polling booths, do you not? For any advertising? 


MrS«:Sudlivans NOG tA COUrroCl. 
Mr. Chairman: -Ch, .that 1s) Strictly. federal, ic ic: 
Mrs. Sullivan: LO 4S in the Election Act. 


Mr. Maddaugh: To clarify that, as I understand Li 2 ecie 
Ontario Election Act does not speak to advertising either. Warren 
Bailie is here and perhaps he can speak to that. What you speak of 
may well be a federal-type provision. Provincially, as I understand 
it, there are no advertising rules vis-a-vis polling stations, 
either under our act or under your act, Warren. 


Mr. Chairman: I can recall one election campaign--I cannot 
remember whether it was provincial or federal--where a clerk in the 
polling booth had a bumper sticker proclaiming the advantages of 
voting for somebody. The deputy returning officer had that person 
remove it, quoting some section of the act. 


Mrs.- «Sullivan: Thato: would-be. cthe federal “act-- that was 
applied. 


Mr... Bailie: Mr, Chairman, If. mLgnt inter cort-— 


Mr. Chairman: Would you go up to that microphone, sir? You 
can sit in one of these chairs here. It does not make any difference. 


Mirae t Bailie: It is entirely possible the scenario you 
Mentioned did take place because, notwithstanding there is no rule 
in the Ontario Election Act governing advertising near or at a poll, 
there is what I, aS a returning officer and deputy returning officer 
over the years, have always called one of the Lewis rules, namely, 
that deputy returning officers are asKxea to try to make sure =there 
is no advertiSing in the poll area. 


If someone did park with a bumper sticker, the deputy 
returning officers are urged--especially if someone comments or 
complains about it--to ask that person, "Would you mind backing the 
Car up, to, the back Of) the parking Lot or Curning garonndy Source doce 
not offend people?" 


It is strictly something we have tried to do, just to keep the 
peace, but it iS not in the Blection Act; there is no*° yrule™ in the 
Ontario Election Act. But we do know that some district returning 
officers get a little overzealous. 


In Mr. Watson's by-election, I happened to be down there, and 
Peenrconwas a Littie bit of a complaint about las cari thate had? .aisNew 
pemOcratic Party Sign on it at the poll. I happened to be visiting 
the -polls; “just looking at. the arrangements! Here was this big 
ehurch parking lot ‘that would hold -about 400°cars, it. looked like. 
Seerche -farecornerofsthe: Lot iwasita’van with a’sign:on it. Dt wasenot 
anywhere near the entrance. Had it been, we might have said, "We 
have had a complaint. Would you mind co-operating by moving your van 
back a way?" But in this case, we thought somebody was really 
reaching to complain about that. 


Maybe I should not say that. Maybe it was the honourable 
gentleman. 


Mr. Watson: What about people who come in with stickers on 
and are told that they cannot vote because they have a sticker for 
someone on? 


Mr. Chairman: Really? 


Mr Sencighotfier’: In /othermwords; Iacanwputya Suonisup: yin— the 
Polling’ place? 


Mr. Bailie: According to the act. 


Mr.Edighoffer: I really could? 


Mr. Bailie: The point “is, the DRO does) have. ithe authority 
to make sure that there is peace and good order in the polls, and 
they take the position that, on instructions from the chief election 
officer, they do not allow campaigning in the actual premises. We 
have always had good co-operation and no problems on that one. 


Mr. Bdighotfer: «I always complained about that because the 
Tories always did-- 


Mre tChaivmanzi Jack) eyouemse: alls the »OPP cruisers, .doO, you 
not? At intersections, with big signs on them? That is a hell of a 


good idea. What was I going to ask you? 


Mr. Edighoffer: Where should this be .dealt with? Which act 
should that be? That should really be in the Election Act, should it 
not? 


Mr. Chairman: Yes. 


Mr... RE pp ssi in speaking» to that, if we wanted to correct 
them, when are we going to have an opportunity of domngs ite ils -know 
we are not dealing with the act now, but when will it be dealt with, 
Or who will be dealing with it? 


Interjection: Do you mean the Election Act? 


Mr. Epp: Yes. 


Mr. Chairman: Are there some proposed amendments to that? 
If there are, we may be looking at it, as faracas es sKNOW peor esehe 
Justice committee. 


Mri. -EppeoSAre <therey’sanyi Other pointer within. the selection 
Act that should sbelielaritied? 


Mrs” Chairman’ “Asvnyouornknow, sBarbaray the submission from 
the Ontario Liberal Party opposed amendment 13. It says, "There 
seems to be a contravention of the spirit of the act that seeks to 
eliminate all forms of advertising on election day." But you really 
dos’ ‘noterdolathat, Worry oursecr suppose mbhativene sexustind, wrovsion 
regarding billboards does do that. 


Mrs. Suirvivan: The existing provision does Chiat, OE 
attempts ‘to do? that® We folind) thateit Yrs impractical to apply that 
because there are few enough Sign companies around to get these 
signs down. At one point when we were discussing it, someone said, 
"Well, the alternative is no billboard signs at all." 


Mr. Chairman: That would be a shame. 
Mrs. Sullivan: So this was a compromise position. 


Mr. Chairman: The idea of looking at a billboard for three 
Or four weeks, and then not being able to see it on election day, 
seems ludicrous. 


Mr. Bdighotfer; I..suppose if you “said, “NG Ditipcards,= 
you are Saying, "No lawn signs." 


Mrs. Sullivan? Bute we Uare not “into thatz 


Mrs. iMaddaugh: /crhe sact? » only! Cmakeseathe acdistinction «:between 
commercial billboard advertising as opposed to private. 


Mr. Chairman: The other one was amendment 14, about which 
there was some comment. 


Mr. edighotfter:s .1t «had co ndoeewith the foundation, sand 
informing the commission of all the assets and liabilities. What was 
the reasoning behind that? 
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Mr. Maddaugh: We should point out that some of these 
amendments came out very early in the day, when the act was first 
passed and the commission first met. Since tnat time the commission 
membership has changed 100 per cent in terms of commissioners and 
what have you. At that time we noticed that financial reporting from 
parties, “constituency associations PF etenisacwas fa fink financial 
report. in- terms” of a) statement cof sassets and» liabilities’ Janda 
statement of expenses and receipts. Foundations were the one 
exception. Foundations simply had to report on expenditures during 
the year. It was for the feeling of completeness that foundations 
report assets, liabilities and receipts ana expenditures. 


The one point .that was not addressed in that amendment that 
waS addressed yesterday was the question of confidentiality with 
respect to ‘assetsitand liabrhitiess Frankly, that -point has “Aot’ been 
addressed in the proposed amendment. 


1G] 


Mr. Watson: What numbers of foundations are you dealing 
with here? 


bites Dobson: rhnere are only two tn “eiftect. From the 
Progressive Conservative Party, -there is a fund called the P and T 
func. i ‘am not “Sure-*what ~it "stands for "Onvebehall of ethechiberal 
Party, aS it was named then, the Liberal Party in Ontario Foundation. 


On an annual basis, on or before May 31, we have received from 
the trustees of the named foundations, only two of them, a format 
that we designed in keeping with section 40 of the act, which 
details a reattestation-. that nothing has. been added to that 
particular fund save interest earned and provision for moneys they 
have expended during the previous calendar year. That is the extent 
of the report. There never was the necessity nor the requirement for 
the revelation of the funds in hand at the time the act came into 
being. We have no Knowledge at all in that area. 


Other-Strust funds: at tthe itime§thewactMcame (toy tatemincluded 
moneys held in trust for future campaigns, the residue, if you will, 
of the then provincial election of 1971, and bank balances which 
were of course declared, and almost all of them have now been 
depleted because of the three general campaigns subsequently. But on 
the subject at hand, the two foundations report on an annual basis. 


Mr. Epp: Do they report to you or register with you the 
amount of interest they get every year? 


Mros Dobson: “No, @ theye® doe nots <They” only —takes ae ideclaration 
that nothing other than interest has been added to the account. 


Mr. Maddaugn: That "is' right. *?There #is"o -4requirement, .on 
the actual interest received. 


MG = DODSOMNSAL ING. hat itis Siri gnte -es)usti mereive “the siotated 
declaration that we have not added anything to this other than 
earned interest. 


Mr. Epp: So you would not know whether that is accurate or 
not? There is no way of checking up? 


Mee IDobson:: Noverrhe = Ontario’ Liberal Party, although 1t is 
not invited by the act, nor commanded by it, affixes an auditor's 
attestation. 1b) 1s a"voluntary® gesture on Stheir partiiand aitcissinot 
required for them to do so. 


Mr. Epp: Which just goes to show you how honest they are. 


Mr. Chairman: The concern seemed to be the data that would 
be made available to their political opponents. 


Mr. Edighoffer: Lt was the amount that woula be made 
available. 


Mr. Chairman: Yes, in compliance with section 16. As you 
know, all documents that are filed with you are public records. I 
was not! aware of this, but when the act was passed in 1975, each 
party wasS guaranteed privacy in the affairs of its foundations with 
regard to public access to the financial data. 


Is that some asSurance that was made in the House, or is there 
something in writing to that effect, or was that just supposed to be 
the spirit of establishing these foundations? 


Mrs. Sullivan: @The.sfoundationsys,weren seti. up runder—~secti of 
40 of the act. They had to be consistent legal investments. under 
Certainpother sacts;and .they: included.,what, were .basically,..at that 
time,pithepassets of; thespoliticalepet tres..-Lt  wasye Iesthankpechrougn 
an sall-party ,.agreement. that., those,.funds.. would not, become ._ public 
Lngormation.wedt “waspyfelt,to sebessuntaiy fons oartics. to shave. pte 
disclose what were in those funds. 


If one party had $10 million in a foundation and another party 
had?-$7507:0008 andaanothery party.ihad.5/5,/000, froma Ghat. epointk Gn sac 
did not matter because the act wasS going to be applied equally to 
everyone else. They could no longer add to those funds, other than 
through interest. They ®could’ *expend: frompesthose = funds, -through..a 
reporting manner through the system; that is, when funds’ were 
transfertedvout,stheyehad vtoggo sthrougmgthe polLitical,spartyw.or the 
constituency association, or whatever. So the foundation really only 
exists now aS a method whereby the political parties can use those 
funds to guarantee bank loans. That is basically how they are used 
by all private parties that have tnem. 


Mr. Maddaugh:..Just « as,Supplementary ..to that, Barbara 1s 
quite,.correct. The. operative -provision,..I suspect, is .subsection 
1(4) of the act, which states very specifically that "the act does 
not ‘apply to. funds. held« im trust.as of .3.o0lclock in the afternoon of 
the thirteenth day of February 1975." So there was a clear, dividing 
line as to when that came into force. 


My recollection is the reasoning behind the proposed amendment 
was to ascertain that the reports on the foundation thereafter were 
correct. If that entailed keeping confidential statements of what 
the initial assets and liabilities were, probably an amendment to 
thei? public, -dascilosuremisectionsseskof isthe: mact:.wouldsushavernto ene 
appropriately made aswell. «1; do, not think, the: .commission put. its 
Mindre@irecklysatoasthat ,~ point. “But certainly ‘the ~desire. of .the 
commissSion®= «was; properje monitoring of those trust. funds in the 
foundations and not violating the.jspirit. of subsection 1(4), which 
was disclosure of the amounts ‘prior to the cutoff time. 


Mrs. Sullivan: At the very, beginning the amounts of the 
funds that existed were disclosed to the commission and have not 
been disclosed since that point. 

Mr. Mancini: Is that public knowledge? 

Mrs.’ SulbivanteatThe onus tichunds pecertainivc 

Mr. Rotenberg: Is it my understanding that the party takes 
money from its foundation to use it and will report it as a donation 


from the trust fund foundation to the party? 


Mrs. Sullivan: Asa transfer. 
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Mr. Rotenberg: As a transfer. So .that .would -be; reported. 
In other words, what is on there and squirrelled away nobody knows 
about it. If they want to take any money out, Jie Lome DOr cea: ras 
money coming from tne PouncatlOnmcOe cies. 


Mr. Dobson: Yes. That is correct. 


Mr. Rotenberg: Ande-interest cearned -in-<«sthe SounGgation. .OF 
the money that is there is not reported. 


Mr. Maddaugh: Only the fact that only interest has been 
earned. 


Mr. Rotenberg: There 1s no legal way to put any more money 
Ln. 


Mr. Maddaugh: And we want assurance to thate .ebrect. and 
Eneat ic what 1s filed. 


Mr. Dobson: There is an attestation that is duly witnessed. 


Mr. Chairman: The amendment will require more than a 
statement of expenditures of the foundation. It will set out a full 
financial statement of assets and liabilities, receipts and 
expenditures, where you feel that is required, so that they monitor 
compliance and pronibit receipt or transfer of funds or other 
property, .by a foundation. You feel that 1s necessary, Civac. acne 
previous provision of just an expenditure was not enough and the 
BoncernycotmithesgoOntario pbiberal,. Party i Soe thew cd LeclOsure:.s Of” -tne 
information that would name names probably or sources of revenue 
that they feel should be Kept confidential. 


2230 fp all. 


Mr. Epp: Mr. Chairman, an fairness, think the witnesses 
here felt that the recommendation in number 14 had been put forth by 
the first commissioners and that they no longer supported that, as l 
understand it. 


Mrs. Sullivan: .I think that is right. 1 aoe nOteacn inne etiiak 
there is a consensus that this is an appropriate recommendation now. 


Mr. Epp: Oh, good. I see. 1 am sorry. 


Mr. Maddaugh: In fer rness,. please toe t So exactiy. Woae 
should be brought out since the auditors, way back when this was 
first brought in, given the other financial reporting sections in 
the various bits of information receiving here, noticed immediately 
that in the foundation sense it was different. Tt. was deticient «in 
the sense of information that you have to monitor, Starting” out 
without any experience under the act at aid. 


Now we are looking at it six or seven years down the piece, 
having had the experience behind us. I would agree, but l thank che 
consensus on this one may well not have been the same concern that 
there was initially. The initial concern was the technical one from 
the auditing staff with regard to sufficient information to monitor 
potential abuse there which, in history as it has unfolded, has not 
occured. 


Mr. Chairman: Are there any other amendments here that you 
do not agree with? 


Mrs. Stevenson: I do not think we have the power to speak 
for the whole commission because they have all been duly passed by 
the commission. 


Mrs. -Sullivan: This “1S a, Consol ldation. "oieetie anenonentce. 
Most of the ones which are here are tne ones that we have spoken to 
this morning and are ones the commission would agree to. There was 
one that Mr. Lane spoke to thiS morning concerning the constituency 
association time limits for election, fund raising and so on?”~ That 
amendment, as it is presented here, only relates to the central 
political party. I think the consensus of the commission now would 
be that it should relate to the constituency association as well. 


Mr. Mancini: Or the disclosures? 


Mi Swen LVG om Ole GN CLSClOcurTes ves... bit 2 Cilia tee. Cu Tie) Gea 
part. of the act really. It does. not just say .the candidate-“has to 
disclose. 


Mrs. Stevenson: NO, except the candidate's expense account 
could be-- 


Mreve ES LChtanis + J EXCuUSse . Ne, eullist LOP Clalit icat lon vere. 
Wnen you say you do not agree with that particular amendment, you 
are not speaking for the commission as a whole, you are speaking as 
individuals or-- 


Mrs. Stevenson: All these amendments have been passed by 
the commission. 


Mr. Maddaugh: Absolutely. 


Mr. Eichmanis: I see. 


Mr. .Maddaugh: The commission, aS it is constituted > from 
time to time, has recommended these amendments. But I think it is 
fair to point out that three of those amendments, namely, the one we 
have just been looking at, the one we just discussed on section 42 
about financial reporting, time period, time versus purpose test and 
the one on cheques, on subsidies, that are made out jointly to the 
chief financial —officer and the candidate himself, were ones that 
WEle nic lated by the very ritse Commission Li -«loeroyeswhtnOUL, ally 
real experience under the act and how it might work. 


Now that we have nad six or seven years under the act, we have 
found perhaps that our viewS have changed. Those questions, in 
fairness, have not been put to the new commission as is constituted. 
the gQnoup . ei1tting here,,,\from. a, teeling Of Sitting ~with , tue 
commission month in and month out, have a view of what that 
consensus may well be if the question was reput to them. 


Mr. Eichmanis: Oh, I see. I was under the impression that 
these consolidated amendments were what the commission had passed at 
its last sitting, and that is not the case. 


Mr. Maddaugh: No. Tney are a consolidation. Some of them 
were passed in 1976, many were passed last year and a few this year. 


Mr. Epp: Mr. Chairman, with regard to that, would there be 
any advantage to us to have the commission review some of those 
amendments that have been put forward by the commission as far back 
as six or seven years and to give us an update on their present 
feelings about that, or just to leave them the way they are? 


Mr. Chairman: Yes, that makes sense, unless you can ao 
that toaay by getting it on the record. 


Mr. Epp: But the commission, aS I understand it, did not 
meet prior to today to put forth a-- 


Mr. Chairman: They come trom the commission as a whole. 


Mr. Epp: Yes. I am talking about the commission as opposed 
to the views they are expressing today. I am just wondering now you 
feel about asking them to give us a present position on these 
various things, including, for instance, number 14, which, I gather, 
they are not in Support of, based on their comments today. would 
that be advantageous? 


Mre) Chairman: «That “would be very helpful. How often does 
the commission meet? 


Mr. Maddaugh: I think we would welcome that invitation, 
sir, because, aS you know, with the difficulties we have had over 
the past few months without a formal chairman and the transition 
period, our minds have not been directed to this sort OLE thing bt 
has frankly been a good year or so since we have put our minds to 
amendments and your invitation makes a lot of sense in the 
circumstances. 


Mr. Breaugh: I have a few areas I would like to pursue 
with yous Just. ao bit. The first thing I want to say is that my 
experience with the commission has been limited to phone calls about 
this, that or the other thing. I “must say your reputation is rather 
remarkable, given that the act itself can be very stringent and the 
threats are tor real. Everybody I have talked to who has dealt with 
the commission found people friendly, reasonable and attempting to 
help somebody out there conform to an act. 


I take it a number of people in riding associations are having 
some difficulty conforming. Is the act “itself t6o0 ‘stringent? <in 
other words, there seems to be a bit of difference between what you 
read on paper, what the act PaeallSabottpeandttnesactual practice. 
In practice there seems to be a good deal of assistance now oftered 
to riding associations. As Mrs. Sullivan said at the beginning 
today, if you have a fault, maybe it is because you are too lenient. 


Should there be some rewriting of the act, in other words, to 
softencsit wp alittle bit;,or would we be better off simply to leave 
it as it is? My concern, and 1 guess the concern of people to whom I 
talk to would be, if you decided to get mean at some point in time, 
or get tough, or go by the letter of the law, there would certainly 
be some problems. 
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MiS <woOUlbl Vali, felt r-tok, “tbe: “JaCt re wore Lig swe li) a tiGsma 
Ssnould work well in its present form. Our guidelines may be a little 
bit complicated and we might be able to review our guidelines. I 
thinks sb0-sputsthesdgt ficulties  tnto (per Sspeceive, “Mr. Dobson Cah. dive 
some statistical detail about how many ridings do get into trouble 
and what their sorts of problems are. 


Mr. Dobson: Thank you, Mr. Chairman. I would welcome the 
brief moment to take occasion at this forum in anSwering your query, 
Mrp Breaugh, ~to.*e SUDMIt 5 tO, “yOouRstne Very "Clear = reality "chau we 
experience day to day in the office that the objectives of the act 
by its original intent have been met, by and large--the disclosure 
feature,5 the publics funding, Ehe “participation -by the masses, "1f you 
will, with the tax credit involvement, the openness and cleanliness 
of Ontario political”“iifte?in tinancial terms. and On and ‘on. 


It would be perhaps appropriate at this wee moment to have you 
aware; and, perhaps ,you already. are, of the. vast participation that 
the volunteer force makes to the success of the act. In my own view, 
without nthatcivoluntaryaparnticupation,/ primarily sasS.,ciler eLinancaa. 
officers, the act would not have met thoSe objectives nearly as well 
if at all as indeed the experience submits. 


Having said that, we would ask that you feel free to relay 
that insgaocompliméentaryd way autoecyourssvolunteérs.. Many of. vou 2 
recognize in this forum have had the same chief financial officer 
through your own candidate's campaigns and your own associations 
Since 1975. Others have had some changes. There is a little bit of 
fluid to it but not nearly as much as one might presume with the 
potentials that the act does hold in a punitive way if it was called 
upon to task. 


In an illustrative way, I might merely make reference to a 
recent filing requirement which would be audit reports supported 
financial statements for the calendar year 1981, acknowledging that 
it was a broken period because of the election campaign obviously. 
Heres we have. the. willing. volunteer .who has dilioentiy applied 
himselt.*tor. herself. .to the filing “and” audit. report “support © of =a 
candidate's campaign period financial statement. At the same time, 
Or approximately so, or at least by September 19, on behalf of the 
association, the same willing volunteer has diligently applied 
hamsettotosthat petyleroretid ing. 


Then by May 31 of this year, 1982, for the broken or remaining 
Part: «Of sl9Slyasyvan “annually return that was due. to be. filed, = saudrs 
reportsppMincwuding “a lmstacement .off “worth, assets. and. liabilities 
That is really quite a task for the volunteer to perform, and really 
you must hear that they have just done an extraordinarily good job 
WitiNiit “and you “are sto sheare that. frome those. of. suskind. Of. rn, the 
Crenchesyi LTicwvou swilles My ecolléague, HdsAlien, behind. me here. anc 
ourselves, we are by the phones and we attempt to deal with the 
Situations as they come along. 


2940) 3p amt. 
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In a concrete, illustrative way, may I Say, one might expect 
after two financial filing necessaries and the rT oouTs "OLM Che 
campaign, our hearts go out to those who go through this gesture 
voluntarily. Even in situations where in a campaign their candidate 
has finished a poor third, they are still on the scene doing the job. 


Of 415 constituency associations that are registered, hence 
the necessity of a filing of an annual basis by May 31, “3400r 82 
per cent filed on time with a full and complete set of documentation 
appropriately attested, Subscribed to, audit reports supported, 
receipt enclosures attached, addendum of schedules of enclosures to 
beast nmiesupportso£f <the returns, There fs more (torte tham-juse Ligne 
filing, I agree, but there is the 18 per cent that perhaps need the 
kind of attention and care with all kinas of assistance trom party 
headquarters. 


Apart from the language of the law which determines under 
section 1 that we are to be administratively helpful to assist party 
associations and candidates, that suggests to me very clearly that 
the job is being done. We would then apply our resources, when we 
are acquainted with them, to be helpful to these people. At every 
occasion that presents itself, we try very haracto™~ 1ndircace ~tO7 tie 
willing volunteer that the manual or guideline binder that we send 
out to them or is transferred from the former chief financial 
officer to the new one is not to be overwhelming or overpowering. 


It is not to be read or memorized or to intimidate them, but 
rather in its indexed fashion would hopefully set forth by -reference 
material--hence the term guideline--to be helpful. coshenvein any 
given set of circumstances that may crop up year iyPand  year=outror 
during the candidacy. I think with really a few exceptions, and we 
are trying very hard with those exceptions to be helpful to them and 
when we are acquainted with that, we would, with the co-operation of 
their auditor, get the job done. 


febthiunkpeebyerand = farge, “che - job is really being done most 
effectively and most adequately. Our preoccupation from time to time 
may be with the 18 per cen,t but ring that up against the overall 
performance and I think it is a credit to you, as members, to your 
organizations and indeed to the public of Ontario who voluntarily 
get themselves involved in the process without compensation, for the 
most part, just because they want to do it. Mr. Breaugh, if Mr. 
Nayman and ourselves could be helpful to you and your good people 


there, whether it be an evening or a Saturday-- 


Mr. Breaugh: You have kept me” Pout orl yjar l= so farerandr er. 
appreciate lt. 


MrnteDoObeon: pukmean™ noc -really speaking on behalf of the 
commission. I am staft, of course, bute SL eknow the clarrty™ or--the 
Girection and attitude from our commission from its inception to and 
including the present members of the commission is to be as 
fulfilling to that objective as we possibly can. At no time are we 
out to try to finger somebody for a dilatory performance or for 
noncompliance. I would not suggest that my vision is 20/20 for the 
future, BUtieus star ahead aS TY Pfcan” sseer* with) our present 
commissioners, by the nature of their appointment, that attitude 


bears results and will continue. That 1S a long answer but I tried. 
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MreabreaugnsoLe<) Me iery COM PUrSUG .SONGOIICCKEr Javenucoums tia t 
have been suggestea both here and outside of this committee as areas 
where, I think in part, you are caugnt on your reputation as being a 
group that has functioned successfully, has done some work that all 
of us think is useful, worth while and done it in a manner which is 
VELYweractical. syoustsy. tonhelpspeople ouc. 


There are a number of areas that nave been suggested to the 
committee outside your jurisdiction now. I realize that you may have 
a-littlesiditiicultycand 1 would (appreciate clt® its your woke jus tug bve 
personal, teelings, if you jicoulastor "some of “the erings =thatanavce 
been suggested to us. 


The. liberal Party. in its ..presentation, .-and ~“others;© has 
Suggested areas or things which happened during the course of an 
election which are kind of outside of everybody's jurisdiction, kind 
of fouls. The one they mentioned was the Dovercourt situation where 
someone w.waS »rUunnang,zgeUSingGeacthelr, party's, Logo “and=jtheir 7 party's 
name. > diheyiy wer.e;,cabike .460° .90r GO es COURT. and »(getiean injunction oue 
nothing could be done to stop that from happening. 


I wonder would the commission be happy witn, and see it aS a 
practical ,thing. ste be .considered,. that. kind of a problem so ‘that in 
the middle of an election there is an agency that you could turn to 
that’ Goesmnotshavewallb«orr the. complications otuthe Judicial’ process 
tor resolveia problemi lakemthatwdl tehinksronesiortthe things thatege 
difficult now is that when you set up a commission that is geared to 
contributions and expenses, that iS a rather simple task, but if you 
begin to expand the jurisdiction of that commission you may be 
complicating life to a degree where you cannot really do anything 
very well. 


Igwant. LO,tryri tion for.sizes DoLvGuicthinks that yours iwoulds pe 
an appropriate commission to kind of have around as an appeal during 
an election process, someone you could turn to if there was that 
kind of a problem or a Similar one that came up? 


Mra sChatrmans ¢fhat.s 1S’ (normally thes returning ‘Ooffrcer “mow, 
is it not? Does not the returning officer administer the Election 
eke 


Mrs. Sullivan: The Situation experienced was quite a 
different one, where a party had to get an injunction against an 
individual who was purporting to be a candidate of that party. It 
seems to ime, personally,;s that. that sort wot a problems could. best be 
dealt with under the registration aspect of the Election Act rather 
than ourc«ommission, wWhaticlisanoteto, say tthat* oureceontisccion-coulrd 
not beesgivensthet job<and sdo it,.well,.but, itv just 4seems) tonnes that 
that 1S a more appropriate way because that is where the basic 
registration as a candidate, apart from the financial aspects, lays. 


Mrs BreaughsieDOs,yours1see a, problem..in ,trylng to expand -the 
scope: s0b@thec.commission?iThisudsathe. Lirst,-thingel. would wake: -co 
Know. 


Mrs .ziSUl liven: ate dOenOtr S6e a. problem. with that. “There 
were Several other suggestions that were raised yesterday and one of 
them was redistribution. 


1% 


Mr. Maddough: That was all we had as an example. 


Mr. Breaugh: That 1s right. 


Mrs. Sullivan: Pensions were at one point offered to the 
commission to review and then they went into another BOOYs | rue 
commission was quite open to look at that situation and felt, 
frankly, that it would go very nicely with the indemnity review. As 
for redistribution, that would fit nicely into the sort of thing 
that we are doing now. We are still basically talking about numbers 
of electors in each area. It is quite apparent to us that this,could 
also go under the Election Act. 


Mr. Breaugh: There are a variety of issues like that. 


Mrs. Sullivan: The commission does have one advantage in 
comparison, say, to officials under et hee iE Lection. Act-~i tin caean 
all-party commission. That is where, I think, if you want a 
nonpartisan, sort ot compromise approach, that is when you use the 
commission. If you want a different sort of approach that tends to 
be more judicial in nature, that 1S when you would use another body. 


Mr. Breaugh: I think what we have here is a commission 
setup that all of us are pretty happy with and see it as being a 
fair and reasonable place to take your problems if you have any and 
be generally happy witn the result of it. So there is a range of 
things. Redistribution would be another major one. 


It was suggested by Jim Renwick yesterday that it 1s something 
that is going to happen, that we would like to see happen in a forum 
where all of the major parties are represented, where it can be aone 
in an objective manner and come back in with a report subsequently 
that everybody can deal with. You would be relatively happy with 
things like that and you think you could handle that. 


What about the concept of limits, where two otf the parties 
anyway have asked for some limiting factor on expenditures, whether 
rhats ash aholoveral le sfinancisl...cap,-OL,. ,you simply take current 
restrictions on advertising on a time period and say in adagition, to 
the time period we would like to see some Kincwor “himnitseplacediion 
the amount to be spent in advertising? Is phat «alsoetheogkind .oOx 
thing you would like to take a look at? 


Mrs. Sullivan: Members of the commission have discussed 
that before. We have not done any reports on thes. fullseconceptirer 
limited spending. We have discussed it informally after meetings but 
at no time has it ever been on our agenda. There is a feeling among 
certain members of the commission that spending Rinses aie 
appropriate and workable because they have worked Pies OLNET 
jurisdictions, and there are a number of advantages in looking at 
what has happened in other jurisdictions to make recommendations. 


2:50 pt. 
The commission has never made policy recommendations. I would 


not be surprised if expenditure limits might be one they would be 
willing to make. I suspect there is close to a consensus on the 
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commission that there could be a reasonable amount specified or a 
reasonable formula that could be put into effect that would be 
agreed upon by all the parties and would be practical ian -all “parts 
of the province. 


When this act waS written, there was a very different 
philosophy to that of the federal act. From what Imlunderstand,. DOth 
from campaigning federally and from political representatives who 
have been involved with the enforcement of the federal act and the 
application of the federal act, 1t “has ‘worked well and sthene ‘have 
not been many complications with it. 


1 do” not “think” that~ Ysissomething- “thet -canecomesinsoversnigkc: 
There would have to be a lot of discussion and party representation 
about what is a reasonable campaign. In Algoma, tor instance, you 
run,.a very different “Kind of a ‘catpaltgrm -withe;difierent Sresources 
tham you .do. in. the, city, of. Foronto, Burlington, —Peterporcucimaso- 
Waterloo. There are different aspects of volunteer involvement and 
different kinds of expenditures that are applicable in each of tnose 
areas. I think those things would have to be worked out well in 
advance, with agreement, before a reasonable fortulLaszatssche 
provincial level could be worked out. In terms of applying it, sure, 
the -commission Coulda dorit: 


Mr... Breaugn:, The commissiron~ ris’ li ene.) Uni guess DOSi Clon ce 
being able to monitor what has happened--how much money is going out 
there, what iS a reasonable expenditure for political campaigns. 
There is an immense variation, in looking over just the status from 
the. last one,. in. the cost of “an election. It “varies “+£romevack 
Stokes, who is the lowest, at just over $6,000 to Larry Grossman, 
who is the highest at somewhere over $90,000 or $130,000 or whatever 
the number might be. 


There iS an immense difference in the amounts there, and it 
does. not even fit geography. Many .nave “argued that. 71t)°1S=, mone 
expensive to campaign in the north, yet in the largest single riding 
that we have got, we find the cheapest winning campaign. There are a 
lot of variables at work there. 


I would be happy if the committee would at least consider that 
area. I am not sure, quite frankly, whether I am happier with an 
overall’ ecap~*or* whether i-<an?thappier.. with aew restriction ser 
advertising. In many places ‘in Ontario, for example, if you gave 
somebody a limit of $20,000 for advertising I do not know how you 
would spend it. 


Mrs. Sullivan: That--1s /the “situation ans most wridingssa Moose 
ridings spend very little money on advertising. 


Mr... Breaugh: “In. Mine, there "1s mo-. s#ngle Asmnedia . source 
which will reach my constituency so there are bits and pieces to be 
FAtLed in. 


You are now involved in the matter of members' pay for a 
variety of reasons which we do not need to go into. Are you 
reasonably happy that that 1S a Suitable thing for your commission 
to do? I have read the studies here that are comparing indemnities 
for members in various Legislatures. That seems, at least from my 
point of view, to have worked out reasonably well. I am not happy 
with the results. 


iS 


Mraes Chabpmans- Another: frogal snecommendation,. . Take" it © vawey 
from them. 


Mr. Breaugh: Where is this extravagance when we need it? 
Does that fit in with the work of the commission reasonably well? 


Mecee Sud i vane pectnimk iit does. 


Mr. Breaugh: And you have no problem in continuing with 
that? 


Mre isu biavan:..No. 


Mr. Charlton: I have an additional question in that area. 
Has there been any frustration in the commission itself about the 
government's willingness to accept the commission's recommendation 
ipathat area? 


Mrs. Sullivan: Do you mean unwillingness? 
Mr. Charlton: Unwillingness. 


Mrs. CVA ae. kSiae VOU wekriowl Grows, ~Si CL Ine here on an 
all-party committee, when we go througn discussions, we come in with 
fully researched documentation on members' allowances and so on. 
Some of you know I wrote a minority report one year. We go through 
full argumentation. I will not say Lt iso .politically «based. Dut some 
people come from a different pnilosophical viewpoint than others. 


The recommendations of the commission in relation to Salaries 
and indemnities are basically the best compromise we can make. The 
compromise is based on a number Of. Kreasons. aFrlrst, theres rane 
Statistical analyses of what is happening to other people in the 
community and where we place the member in*relaticnuatoOeotnemerpeople 
in the community. Is the member comparable to a fireman, a teacher 


Prato ashignwschool principal? 
Mr. Chairman: A bus driver. 


Mrs. Sullivan: It is in terms of the work they dog A “major 
basis of the argument is a lot of the philosophy put forward by the 
Camp commission. In particular, they relied on one quote from New 
Zealand which said that a member should be able to maintain two 
residences, and if that were necessary then the member ought to be 
able to have additional accoutrements as the cost of doing his work. 
The member should not suffer, should not have to work for free and 
so on. Those basic philosophies are taken for granted. 


The other major part of tne deliberations is a comparison with 
what happens to members in other jurisdictions and how they are 
compensated for the sort of work they do. We have done a couple of 
surveys-- 


Mr. Mancini: A study of all of them. 
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Mrs. St. Lavanis All of them. Tnose are taken into 
consideration. I would like to give you some explicit examples. One 
of the people on the subcommittee feels very strongly that our 
members should be paid no more than they are in any other 
Jurisdiction because their jobs are comparable whether they are in 
Quebec, Ontario, Prince Edward Island or Alberta. Ontario members do 
not do any more than anybody else does, so that is a major criterion. 


Inter} ection: Does ne want to follow us around for a week? 


Mrs. Sullivan: Another member feels strongly that members 
should be compensated for the extra work they do and for the extra 
problems they have in maintaining their families and homes. My view 
is that a member should be compensated at least as well as the 
executive director of our own commission is, which is substantially 
higher now than the average member. 


However, there iS universal agreement by members of the 
subcommittee on indemnities, that the time has come to eliminate the 
tax-free allowance. Everything the members get should be taxable. 
That is something we will be looking at. Also, -I’ think we are 
starting to reach a consensus whereby a consistent formula could be 
applied and where we do not have to get into all of these personal 
views about how a person should be compensated. But we will reach a 
level and it will be automatic, based on a formula. That is what we 
would like to get -to. 


Anna can speak tO a great extent about the source of the 
research and the background that has gone into the deliberations. 


Mra SRotenbetgs = Iycwould tl ikeettos pick up On. -Onev pomnt eberore 
you do and that was the last point about eliminating the tax-free 
allowances. I think there was a sort of gasp around the table. 


Mr. Treleaven: A supplementary before he starts. 


Mr.) Rotenberg: “No, ‘the ~point ©1S thie. The ‘federal “Ineome 
Tax Act allows “that up? to Halt. of your indefinity “can be halft-or your 
income tax-free allowance, which we do not claim for the tax. If you 
took that away, in effect we could charge all of our expenses under 
the Income Tax Act. As you know, we all have a lot of expenses. If 
we go to a dinner, there is no charity receipt, the extra mileage; 
sO many times we put our hands in our pockets-- 


Mr. Chairman: And there iS nothing there. 
Crapo ra ie 


Mr. ROLenDErQ: ~Tnére is “nothing” "there =“ Thes=errortee chal an 
elected representative would have to go through to keep track of 
receipts, .and all that Sort of thing--You may come up with’ a little 
more or less expenses. Maybe some people are gaining by it and maybe 
some people are losing by it. 


Mrs. Sullivan: When I say to take away the tax-free 
allowance, I am not saying not to give you the money that would make 
up’ For thats 


ne) 


Mr. Rotenberg: No. You are saying we should get $15,000 
andvpay /tax) on it, «instead of getting $10,000 tax-free. Is that what 
you are trying to say? 


Mrs. Sullivan: Tne view of the members of the commission 
at this point in our deliberations is that the tax-free allowance is 
not understood by people in the community. They do not get a 
tax-free allowance and they do not understand why the members should. 


Mr. Seno tenberg 2~ ineamy opinion, the purpose of the tax-free 
allowance iS, instead of having to put in a three-page list of all 
of the money which I had to pay out to earn my Salary if it was not 
tax-free--If you eliminated the tax-free allowance, you would not 
eliminate my right to ‘then put -ih receipts for my expenses and 
deduct that from my legislative income. 


Mrs. Sullivan: I think we would like to see some receipts 
for expenses, yes. 


Mr. Jd. M. Johnson: Would it be immaterial if you received 
S215300 Ogpard atax> ion it or received $10,000-- 


Mr. Rotenberg: It depends who you are--~ 


Mr. Jd. M. Johnson: --but you would have the advantage that 
it would apply towards your pension. 


Mrseeisullavans «@bxactiy, #eend! thaty 1s va -Wery Major concern. 
That is right. 


Moon edits Mee puOhneon: “May @l © JuSt-gyask aeons question for 
clarification? Did you say one of the members of your commission 
suggested that a member in any legislature had the same amount of 
work? You mentioned Prince Edward Island? 


Mrs. Sullivan: That they have the same amount of work, no, 
that is not what they are saying. Relatively speaking, our members 
should not be overpaid in relation to other legislators. 


Mri hel. eile. Johnson: i think that particular member should 
visit Prince Edward Island to see the work load they have. My riding 
is practically the size of Prince Edward Island and they have two 
members for each jurisdiction and 28 members. Their work load is 
about one tenth. 


Mu. bbanesethe wonders eli asigood sWwayo” to resolve this problem 
would be to have the Prime Minister of Canada sit on the commission 
so we could have some relationship to the backbenchers at the 
federal level. 


Mr. Chairman: I would rather have the Premier of Quebec on 
Se 
the commissi1on. 


Mr. Rotenberg: Just give wus indexed pensions. We will 
Stick everybody on it. 


Mr. Chairman: Mr. Mancini was asking a question. Go ahead. 
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Mr. Mancinis 1. think, J gwill «defer. my,question. 


MrSsncp CEVENSONs ol “dosenoty thinks havesmore a Abie otasy oueoqot 
aicopyv ofithise book? 


Mra Chaiarmaner Yes: 


MiSs Stevenson: Our sources of resource material is 
listed. It is a study we spent, I guess, about 16 months preparing. 
We interviewed a lot of members. I do not whether any of you were 
among those interviewed. 


Mr Se bDpsirisureco like tener coLour sof mt. 

Mr. Chairman: Mauve. 

Mire ROCeN DET Ose AS mt Wwe are bleeding. 

Mr. 2 MAaAnoini: _Wec.oelinwoultd : 3uSte-Likes» topsasewy ~hetieree was 
actually quite pleased initially when the commission was given the 
responsibility of independently reviewing the members' salaries. 
However, I stopped paying attention to the commission and the issue 
almost altogether, as to what you were doing regarding research tor 
these salaries.) I cthink: ite was’ your ¥firsetl reper tiiwhereryvou «harediva 


consulting «firms I sdo not know how many thousands of dollars they 
were paid-- 


Mrs. Stevenson: We did not ever hire a consulting firm. 
Mr. Mancini: No? Who did? 


Mrs. Stevenson: Never. We have done at all ourselves 
because I have been around the whole time. 


Mr. Mancini: What consulting firm said this is-- 


Mrs. Stevenson: It was Hickling-Johnston Limited which did 
it for the federal government. 


Mr. Mancini: No, nos They did MPPs. 
Mris. 2 Stevenson: NOU for us: 


Mr. - Mancini: * Hickling-Johnston wrote "“-a'’ “report ‘that isaid 
MPPs were sSemi-professional. 


MES. ~scevensons Thatt*rs “eronte? That*ewasw beforetsiwe scame “on 
board. 


Mr ge Mancin rs cOh, that was before. Geez, anqd all these 
years I have blamed you guys. 


Mrs. stevenson: Oh, no, Sir. Our first report4thatetc ane 
Out whenever--what year was it? 


Mos.o Sullivan: In 1976. 


Mrs. Stevenson: In 1976, that was the first time we were-- 


ab 


Mr. Mancini: A thousand apologies and salaams. 
Mrs. Stevenson: That is okay. 


Mp. <Breaugisis Mbgwash the Board of internal. -.Bconomy,, chat 
commissioned that other one. 


.) Mr. Mancini: Yes, but anyway somebody from the Ontario 
Legislature or an agency of the government or che, clérkis office OT 
someboay got Hickling-Johnston-- 


Mr. Breaugh: The Board of Internal Economy. 


My Mancini: Okay. The @eboard. of Internal Economy got 
Hickling-Jonnston to do a report, which Stated. sthaty?iMeEPS) were 
semi-professional and further Stated we were comparable to 
long-distance truck drivers and we should be paid as such. 


Mrs. Stevenson: Mr. Mancini, if you read this, we make no 
reference at all to the Hickling-Johnston report because I thought 
it was garbage. 


Mr. Mancini: Yes? I ehile Pagess: bended Knee asking for 
forgiveness. For all these years Il heldeiteagainsiesiou.s Lt 2s..juse 
not fair. 


Mr. Lane: The last time he was on bended knee was when he 
waS proposing to the girl he was going out with and they got married. 


Mrs. Stevenson: At my age I am fiattered. “Mr. Mancini, 1 
think probably for the next two years, if all the. ‘rumours: one.hears 
are correct, we will not have much to do Weitetn Ls: 


Mr. Mancini: Yes, that is correct. 


Mr. Breaugh: Everybody assumeS we are making every bit as 
much as the federal members make, SO we get blamed for that. I have 
to break the news to my kids that I am making less than a skilled 
tradesman in General Motors. So you do not have much chance to 
resolve that one. 


There is one other area that I wanted to deal with..in Gheory, 
your commission reports directly to the Legislature. In fact, this 
is the first time we have ever seen you, which may explain why all 
those proposed amendments have not gone anywhere and why the 
checkoff thing, strongly recommended and Supported by everybody, 
never happened. A number of us were quite sure why it disappeared. 
Woula it be useful to try to recommend that your annual report gets 
tabled and automatically referred to a committee of the Legislature, 
perhaps this one, so that there could be an annual review of changes 
that mignt be proposed or problems that are occurring or some means 
of hooking the Legislature itself, that is, ordinary members like 
the ones on this committee, a little more darectivy win With -che 
election expenses commission? 
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Would that be a useful process, not that it has to be a big 
deal every year, but perhaps there ought to be one formal hearing 
like this every year or every two years whereby the commission can 
report directly to members of the Legislature and vice versa. Would 
that be a useful exercise? 


Mr. Maadaugh: My comment there would be the. .Current 
Structure of reporting to the Speaker is obviously to maintain the 
posture of neutrality that the commission wants given the subject 
Matter of the appeals. Any arrangement that could infringe upon that 
type - Of posture“ would: be Mcosmeticerin. ctermsssot Msepor tings compa 
particular ministry or what have you. That is the guiding feature. 
But anything short of that that encouraged some quick look at some 
of the recommendations and action and that sort of thing would be 
welcome. 


Mr. oereaugh: “Wieat” 2am “trying 3to Get “dt sher evs Mthaen Chere 
1s an alr of tne unreal about it when one states that the commission 
reports directly to the Legislature when in fact most members of the 
Legislature have never seen you and do not have any contact with you 
except "Pin 7éemergencwessitveati ons. eileen. tivyingaeisorveprovidess Some 
mechanism. When you do a major report and it gets tabled in the 
House, it very often sits there. 


We hope the members read it, but we know that there has not 
been a whole lot of action taken on most of those recommendations. 
it seems rather ridiculous that we have you doing all that work, 
preparing those reports with a lot of good material in it, preparing 
amendments to the act itself and nothing ever happens to them. So 
maybe if we could do a little more direct hook-up we might provide 
the vehicle whereby things do occur from time to time. 


Mr. Chairman: © is interesting with BSE the one 
position, that of the Premier of Ontario. With the responsibilities, 
the duties, the pressure and the agonizing that person has to put up 
with, he is making a basic indemnity of $31,900. Is that correct? 

Mrs. "Sullivan: He 1s’ making’ $31,800. 

Mr. Chairman: He would get the same expense allowance? 

Mrs. Sullivan: $10,600. 


Mr. Chairman: What’ is"thet worth’ in real terns? 


Mrs. sullivan: /Itr depends on™ his’ ?totai ancome? at *thesrends 
For him it would be probably $15,000 or $20,000. 


Mre” Chairman: WeM“wrthvrstick to 4the Scadtiad . -BWhatasils J site: 
S$1075600- 


Mrs. wcCevensors; eihen /4he-eeetsi ela leader's allowance of 
$6 -free. 


Mr. Chairman: And then he gets an extra ministerial salary 
of $33,200. Has that gone up? Can you think of anything else? 


Mrs. eullivans That is 1t. The car ana driver. 


aan 


Mrat, Bdaghotiers::Puel forthe. jet: 
Mr. Breaugh: Can I book it for Tuesaay morning? 


Mr. Chalrmancwe SOs lt Visa o 1,600. He has toa be - worth 
Stoo 000s1 tf iheswsyworth2a nickel. 


Mr. Breaugh: I know guys who WOULd scion that your ore alt 
that. 


Mr. Rotenberg: A person managing wa,.corporation.-this big ae 
the private sector has got to be worth about $200,000 with job 
security. 


Mr. Chairman: The only person who is really getting paid 
what he iS worth is the Premier of New Brunswick who s"(gettingi-a 
basic indemnity of $21,980, expense allowance of $8,792--more than 
the Premier of Quebec--and he makes more than the Prime Minister's 
allotment. He makes more than the Premier of Ontario. He gets 
$037 26/7. 


Whether or not he has another $6,000 on top ot that I do not 
know. He is administering the affairs of under a million people in 
that small little province down east compared to nearly nine million 
people in this great big province in the middle, eight and halt 
faddvoncea dejust»ewondere how, Wyou rationalize that sort -of thing 
outside the fact that those boys must have sittings at night where 
they pass these motions to indemnify the members of the Legislature 
etc. He has a jet too, only an eight-seater. 


Mr ao Epp spud sometimes find it .strange, Mr. Chairman, in 
looking at comparisons for the premiers often appointing people to 
positions of $60,000, $70,000 or $80,000... 1..d0.noOts Know, what the 
president otf Hydro gets or the Chairman of Hydro, but they really 
must -be,up» there. 


Mr. Chairman: The chairman of the liquor control board. 


Mr. Epp: And some of them may even be hnigher than what he 
is getting himself. The deputy minister is around $70,000 and I 
think that is extremely unfair where the Premier is getting 
something less than somebody who is heading a corporation like Hydro 
or something else. 


Mr. Chairman: Remo, are you through with your questions? 





Mr. Mancini: I have no questions. 





Mr. Chairman: Did we flog tnis pay issue enough for you? 





Mir heMancd nites arcbankedeo. ,~Alls 1. did during the pay issue 
was apologize for having complained about something that they had 
not done. 





Mr. Breaugh: We are accustomed to it. 


ae 


Mr. Bdighotiers MYatgBréeaugh, Minhotalking Saboue other Areas 
of the commission mignt want to consider, I think there was been 
fair discussion, or there was yesterday, regarding advertising by 
government during election campaign periods. Has thisS matter ever 
been brought to the attention of this commission? Have they ever 
discussed it? Do they feel it is under “thelr jurisdiction or could 
be? 


Mrs. Sullivan: in the last campaign, two or three 
complaints were addressed to the commission and one just around the 
pérrods Cofpotheréwracs..cTwot chosthenme, specifically! teterred recto tate 
preserve it, conserve it compaign. It was discussed at some length 
at the commission, and there waS a request for a motion of censor. 
That motion was defeated. It has been raised. The question as to 
whether or not our act applied was also raised. It was felt by the 
Majority of people who voted against it that our act did not apply 
and it probably does not despite whatever personal feelings existed 
amongst people on the commission. 


That is largely why it was defeated. There have been a couple 
of other instances where government advertising has been raised. I 
think it was raised at the very beginning of the commission in the 
1975" -campaign. @terseems *totime there was a rent control ads or 
something that was raised at the commission, and the commission, at 
that time, did make a motion otf censor. 


Mr,  Bodighofter:e*Wnat’ Sections“ or “fthes-act® mid’: you sitceok 
under considering that it may come under your jurisdiction? Were 
there any sections there? 


Mr. Maddaugh: Yes. You might say that when the issue first 
came up in the earlier election with regard to rent . review 
legislation and government advertising in that regard prior to and 
during an election, we looked at the question, and the legal opinion 
was that the act did not apply to the government. Unlike the federal 
act which in its advertising provisions includes government and 
Similar agencies as part of the people prohibited, our act does not 
include a government in terms of the advertising limitations during 
a campaign period. 


From a legal point of view, the opinion was’ clear that this 
act just simply did not apply to government advertising. But apart 
from that, the commission has some viewS about the political 
implications of making such moves, and so on and so forth. From the 
Strict legal point of view, under the advertising restriction 
Sections of the act, it simply was not applicable to government 
advertising. 


Mr. Chairman: But these are basically something like the 
question ot ceilings. These are policy decisions that the commission 
is really not involved with. 


Mr. Rotenberg: The question is should the commission be 
involved? 


Mri «Maddaugh: 9I£® the CactrOwere Siwritten’ Sisom that? it - did 
apply, obviously we would be involved. 


Mr. Rotenberg: That is not the question. My question is in 
the commission's opinion, should the commission be involved. 


Ze 


Mrs. Stevenson: Teiatchd ake. “Kaightes (nOWwAathat @ethe sscomirssion 
feels that our duty is to administer this act. 





MremiChatmmanseThnatiiseragns. 





Mes cSitevenson su /S0) that -dsiast/farsiase tc extends Untiles we 
are given authority. 





Mr. Rotenberg: Phe question really is, does the 
commission, in its opinion collectively, think that tne commission's 
mandate should be expanded to include some of these other things? 





Mrs. Stevenson: We have never taken a vote on Trorsom. 1. 700 
not think we can speak to it. 


Mr. Chairman: No. That is one of the things you would 
informally discuss. 


Mr. J. M. Johnson: May I ask one question? 


Mr. Edighoffer: Maybe we should include the word 
"government" under section 23.(1) "Where any person, corporation or 


trade union with the knowledge" etc. so that would show the 
government has made a contribution to a political party. 


Mrs. Sullivan: That was put forward. 


Mr. Maddaugh: There was a section you may want to bring in 
phemambitneoo=- 


Mp. L doauMes dohnsons sDidGiyou <mentionyethata-the, dederal 
hegislatronvinciudes~= 


Mr. Maddaugh: Yes. In the federal advertising provisions 
there iS a definition of the people whom they catch Withinwert, 1c 
include government agencies and government bodies as well. 


Mr. Jd. M. Johnson: Have you any idea of how it is working 
anova. ls thac? 


Mr. Maddaugh: No, I aor not. 


Mr. Lane: Just a couple of comments, Mr. Chairman. I have 
had the same chief financial officer for a number of years and he 
has always told me that you people are just great people and when he 
is in doubt, he just gets on the telephone and somebody helps him 
with the problem. After seeing and hearing you today, I would have 
to agree with him. We have great people like Mr. Breaugh. 1 think Tt 
would be kind of nice if we could see him more often and maybe get a 
little more of a relationship between the government and the people 
who are looking after our needs. 


La anves Case; Sh are, there, any CFOs who are paid to your 
knowledge? Are they hired? 
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Mr... (Dobson: Iisdo@ now@e know@tanyiowho areuactuablys hired pias 
such, by some type of a negotiated arrangement. There are a few who, 
by the determination of either the campaign committee on the 
candidate's side, if you will, or, indeed, by an executive decision 
by the consistuency association, are paid or given an honorarium. 
Figures do come to my mind, having observed’ the returns, Mr. Lane, 
of” $200° “to $4007" determined; doubless@to “say; Pebyiethes volume Hor 
activity that has been involved and some feeling perhaps for the 
time expended in so doing. 


Mr. Rotenberg: You are talking about’ 22).cents an “hour. 


Mr.orDobsonie Perhaps -"ine@a “volumesi campaign, Jute tac times, 
because of the volunteer and the way in which he has gone about his 
duty... I cwould wonhbysshavesgtor guess, | tMraa thane; was’ *1c0 Non aaa 
experiences we have observed. I think if I were to say during the 
candidate's campaign filings if we had observed a dozen or 15--Ed, 
would that be a fair?--at the most out of 436 candidates, pernaps a 
dozen or 15 is a fair approximation. 


ME.» iane?.0iS “am JuUsStvecurioust rely personally @inave ona aigrcae 
guy. He has to contain himsel£ to a wheelchair. and crutches because 
of a serious accident 10 years or’ so ago. He 1s enjoying’ the’ job. 


Mr. Dobson: Yes. We were to find that out one day when Mr. 
Tom Riching=-I) had® occasion toccalle him. Hes iseta fine gentleman: 
This would be in the background of some of the comments I made 
earlier--and I shall not repeat them for time's sake--made a wee 
Suggestion towards expeditiousness, and I said it with a good heart 
instead of perhaps thinking with my head, if he would take a little 
junket that afternoon to the post office, or wherever, and he 
reminded me--not reminded me; I did not know and he knew I did not 
kKnow--he was a paraplegic. 


Dia e Ot ealte 


Mr. Lane: Anyway, the thing that came to my mind, assuming 
we got someone in there by accident whom you people could not work 
with Or did not "do* a ‘good ob; =how tao *you Getetridq off hime she is 7a 
volunteer. 


Mr. Dobson: Re sawouldnaibe shy? your appointment or your 
association's appointment that he was there, Mr. Lane. 


Mr. olane:s Would’ youl peoplesstakef any’ part? €intivcaying,aeeey 
golly, this fellow seems to be hard to deal with. You have to have a 
look at him." What happens? I do not suppose it ever does happen. 


Mr. Dobson: Indeed, sir, it has happened. There have been 
no. More. than, three Or “Pour. occasions at. the most ‘when “we felty =r 
the interests of the overall, "that ate 'really * was* *net%M%a Fgocd 
Situation. We found it prudent, in keeping again with the act and 
Our attitudes for the overall, to perhaps have a conversation with 
you, the member, or, indeed, if there was not a member in that 
association, with the association president, urging for the image 
Locallyc.otothe ypartyouinvolved oforea the objective %ol “their Luture, 
namely, the next election and, indeed, for the image of their party 
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as locally viewed, it would be perhaps expedient to do what could be 
done to give this fellow a hand or maybe even give some 
consideration towards a replacement. Going that far only happened in 
a couple of instances. 


Mr. Lane: I just wondered. It is easy enough to-get rid of 
a paid employee, but a volunteer is something: daftferent,2iseitinot? 


Me wobsons silt cis; esir, yes. 


Mr. Rotenberg: I changed mine twice in the last year or 
year and a half with no problems. Their problem would be not having 
the stime to do it. 


Mow Pe Lane: > But»s-licat otalking« about..inefficiency.” If the oguy 
is not efficient, then how do you get rid of him? 


Mr. Rotenberg: That 1s not a problem. 


Mr. Dobson: You have a good one now, Mr. Rotenberg. I do 
not know what you did to accomplish that, but you have a dandy now. 


Mr. Rotenberg: My auditor or my CFO are you talking about? 
Mr. Dobson: Both really, right now. 
Mr. Rotenberg: I had some minor problems with one of the-- 


Mr. Lane: ug CannotvegetwsMmyesguy even. ..to) “tare his own 
expenses hardly. I have to pretty nearly embarrass him into making 
sure that he is getting paid for tne stamps and SLUET. 


Mr. Dobson: We are back to the graciousness and the 
effectiveness of a-- 


Mrs ibane sa nes 2 justow doves, » doings, the - J0Ds.« jS9 I have no 
problem. How do you deal with it if the problem ever were there? 


Mr. Watson: My question really ties in . herneltwith thes isane 
thing. Someplace there is a suggestion which has been put out--I do 
not know whether it is trom you or from the returningr officer=-that 
the official agent and the chief financial officer be the same 
person. 


Mr. Dobson: YeS, Sir. 


Mr. Watson: Is that your suggestion or is that somebody 
else's suggestion? 


Mr. Dobson: Perhaps it no would be our suggestion, Pits 
Watsonssltls not in a written or in a formal way, but our act makes 
no reference to official agent as such, and under the old Election 
Act the term “official agent" very often pursued or fulfilled the 
duties and obligations of a chief financial officer. 


One can perhaps think under the Election Act of a duty or two 
that an official agent may pursue that is nonfinancial. He or she 
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May be certain that the 100 or more names on your nomination papers 
are indeed valid voters in Chatham-Kent. He may take that upon 
himself. It could be someone else, obviously, but ne may do that. 


Most» of: sthe i duties of ,:the: former’, cbiieraboiagenttindermitne 
Election Act are really taken care of by the CFO under thisS act. 


Mr. Maddaugh: My recollection *is* ‘that. under the. proposed 
Election Act amendment, the official agent concept will be dropped. 


Mr. Dobson: That is my understanding, Mr. Maddaugh. 
Mr. Maddaugn: It will be*replaced "completely with the CFO. 


Mr. Watson: There waS some confusion because--and I am 
fairly néwwiaticthis-"1* know? one vol the things *that our officradmagent 
did was to sign the slips for the people to get into the polls and 
things of that nature--and I think maybe the lists, or filed the 
nomination papers-- 


Mr. Dobson: Nomination papers. 


Mr. © Watsonin’ --things: dike athat<« of sa monfinancial snature 
Checvof£fi¢ial agent did. > Ther CFO was, of ‘course, “purely finaneral- and 
we were bothered a little bit by the suggestion that they had to be 
the satie person. tLetcoulid ‘see ™cthes’two Vseparate “jObSmrandm or. Just 
wondered what your reaSoning was. 


Mre, DobsonsaTherestis “nothingiern tlaw Gabout Wt.) "Wes woudd Wbe 
inclined, when asked, to make the suggestion that the chief 
financial officer be the one who completely controls the financial 
activity and, by the determination of the campaign committee, who 
did these otner jobs ot necessary duty could proceed at your option 
and whim. 


Mr. Watson: So there 1s no real objection as long “as the 
present legislation states that there be two different people. 


Mra Dobson: Thatpws boight: 


Mr. Chairman: Mr. Epp wanted to ask a question. Is there 
anyone else? 


Mra MROLENDEr Go; eeThishamave gustehbes. ane .aside, but I: «woure 
indicate that I have had some minor administrative problems in my 
riding association which was nobody's fault, just a matter of timing 
and so on, and I just wanted to go on record while these people were 
here that the staff of the commission has been, I would say, more 
co-operative than one would expect from a government or 
semigovernmental body. 


Peaametceally very @oteased “with “icne way ey ther statt of Mone 
commission have dealt with the various people who have worked on 
behalf of my riding association. It was better than one sometimes 
expects, and sb ©thnought that. shoul d-ibe eputs ‘ont thewrecora cwhvle tine 
commission members were here. 
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Mr. Chairman: I missed some of the discussion this 
morning. 1 waS just wondering, particularly Mn erect. OU pac BCne 
biberale» Party's pesubmission...regarding themes melatlon, - Wheeled 
constituency treasury may be in a debit position and in many cases 
they have gone to the bank and signed a note and borrowed money to 
carry on their operations pending a fund-raising drive of some kind. 
The Submission is that that is illegal under tne Election Finances 
RerormeAct sls that ronnecrs 


Mr. Maddaugh: If I may, Mr. Chairman, sence. thesedrakting 
of the act we have always recognized a potential problem in the loan 
area? Acsvou. know, tcontribotions@toica candidate. are. limited .under 
the act. By tne same token, loans are permitted to be guaranteed by 
third parties. The situation arises that Liv these alsea. delaulreson ea 
loan, the third party may well be called upon to guarantee and pay 
off that loan and it may well involve an amount in excess of 
contribution: Limits under the act. 


That was always perceived from day one as a bit or an anomaly 
which could lead to possible abuse, ie er, entering into an 
arrangement where you knew you were not going to repay and allow the 
guarantor to come through and repay and thus contribute to your 
campaign in excess of the permissible limits. 


Mr. Chairman: Or take over the constituency. 
Interjections. 


Mr. Rotenberg: Foreclose. Phat amount would not be 
receiptable. 


Mr. Maddaugh: That is right, that would not be receiptable 
for tax purposes, there is no guestion about it. But more to the 
moun tiers peismitecontraryirctonthe act? 


From a banker's point of view, and I have indeed had calls 
from bankers asking, "Is this guarantee that we enter intos illegals 
If he is ever called upon to pay, he may well) claim ass dertence 
that he does not have to pay because it 1s an illegal payment under 
the Election Finances Reform Act." So from various points of view, 
there waS an ambiguous area here at best. 


We pointed that out from day one and, to be frank, when we 
discussed possible amendments at various stages along the way at the 
commission, the attitude was basically that we had not met a problem 
in this area yet--and indeed that is a fact, we have not had a 
practical case of that yet--therefore, let us deal. with atesinen <a 
problem actually arises. 


So .itheiSesas problem. .o0fs.a ,potential.togt powe nave always 
recognized but we have never recommended a tormal amendment to cure 
it. Frankly, that is where it stands. We recognize it as a potential 
problem, as a drafting defect perhaps in the act, but the commission 
has never formally recommended an amendment to dealt directly with it. 


Mr. Chairman: You hneard tne comments yesterday regarding 
financing of municipal campaigns. I do not know if that question was 
asked this” morning or “nott* Is ‘that Vaisorelgilegall’ under ithesact,; 
transferring moneys from a constituency or candidate's fund to 
Support a municipal candidate? 


Mr. Maddaugh: No. The one thing the act nas always been 
Silent on was expenditures, save in tne area of advertising in which 
there are certain Limits which have “to be* adhered -tosin la. campaigns 
There is nothing vis-a-vis a restriction on expenditures by a 
candidate or a constituency association. 


Indeed, we have often pondered the point of what happens if a 
candidate takes his money and spends it on a nice trip to Hawaii, or 
what. have you.OF rom thes pointeol view SOLMourmiect, (ethat isd coabivead 
matter between the contributor “to his ‘campaign “and: the! offending 
candidate. He may well have to face legal action from a contributor, 
but. *chisiicemmission under this. act- *hadnothing StolldoaGcienls thae 
particular behaviour. 


S230 p.m. 


Quite apart from that, what a constituency association or a 
Candidate spends his funds on is basically outside the ambit of this 
act; “but tni@certain Jareas,) "because (we ‘knew Sit. was? aztmatter sot 
interest, the commission has chosen to monitor the situation. On 
your example of municipal campaign contributions, this commission 
has monitored the expenditures from year to year by candidates and 
constituency associations, and perhaps parties, although I do not 
think’) there “were ““any- "examples, S'On contr ibucions to. munieipal 
campaigns. We have a record of that and from time to time have so 
informed the people to whom we report at the Legislature. 


where "our "jurisdzretron ‘comes 4in or! course;, isscontribucions. 
What the act permits: Vs «contributions eto “political purposes safsmhe 
constituency association or the candidate. If one came in and said, 
"I want to specifically contribute to the so-and-so municipal 
campaign through you," we would say, "No, you cannot do that." 


You can accept contributions for the general purposes of the 
Party; “bore the™ purposes “or an= ekectiion ’here=2insiOntara.o)eata the 
provincial level: that is permissible?” At ‘that’ilevel Jitedcan ibe 
monitored, but obviously, as we immediately see, that is very easy 
to” Skirt. in®termsof”~ asgéneray contribution, which: thentaristarn te 
very specifically expended on a municipal campaign or some other 
purpose that 1S not contemplated by the act. 


Froura Strictly legal point’ off view, cureview is tand thas! been 
fromitday “yone,).that..the act; except in adVé@rtising# sand® dcexntain 
limited areas, does nol ScontroL expenditures and iver the 
expenditure on municipal campaigns that has taken place from time to 
time is permissible under the act as it now reads and we have Simply 
maintained a monitoring function on that activity today. 


Mr. Mancini: I was discussing this yesterday morning and I 
could not figure out now the riding associations could get the money 


pe, 


joucthetsindividual candidate Liunnings in | the®local “election. Mr. 
Breaugh wasS Kind enough to Say that in some cases the riding 
associations call a general meeting and duly pass a motion and have 
this money transferred. 


Tne theisprivatewibill, J. introduceds in the House, ot created a 
specific section which would disallow that. I am not an rawyer Out | 
Still feel there is room in the act for you to manoeuvre without 
that specific section because of the fact that the donations which 
you control and the tax credit, which is already. stated as to how 
much you could receive, etc., is being used in a deceitful way. 


Ins Wyeaview > us tywclonmecnat.--reason alone you should have 
authority under the way the act is written now to move in ssana’ Co 
prohibit that. 


Mr. Maddaugh: You are saying that a contributor who today 
gives $100 to a constituency association-- 


Mr. Mancini: To the Mancini campaign or the Essex South-- 


Mr. ) Maddaugh: --for general purposes, fully expecting it 
to be used in a provincial campaign-- 


Mr. Mancini: And we filed a report with you saying that 
Essex South Liberals and the Mancini campaign have taken in this 
money and, really, there is no other reason for us to receive money, 
there is no other reason for a tax credit to be given, unless it is 
given to the association for political purposes, to promote our 
organization or the candidate's election or re-election. 


Mr. Maddaugh: The point I am Making. as “a. “point ~ot «laws is 
that to attack that legally you would have to show, an the minds ot 
the recipient at the time that contribution was made, that he had 
intended to spend it on municipal eontrabutions..and, not. tor the 
general purposes of the party. AS a matter CLaPnuOOl, Lidl a Lee very. 
CEEELciiety tOyprove. 


Mr. Rotenberg: It is to the benefit of the Essex South 
Liberal Party, to the benefit of your next election, ,s.tnat thes mayor 
of whatever municipality be one of your strong supporters. 
Therefore, by contributing to his campaign the riding association 
makes a conscious decision, "I am going to contribute to Mr. Jones' 
campaign for mayor of whatever municipality it is, because when he 
is mayor he is going to help me get re-electea and therefore it 1S a 
valid expense of the provincial association." 


That is an argument that could be made. I do not necessarily 
agree with it but that 1s the argument that could be made. 


Mr. Mancini: But that is deceitful and ie is in 
contravention of the act. The act is giving the COnNCELDULOL a (Very 
generous tax credit to get himself involved in only provincial 
elections. 


Mr. Rotenberg: It 1s not Ast LOL selections; it Ts Lore, as. 
activities. 
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What you | really: owanteto: “say,” To Chunk, -iseetnere “Shouldr be 
something in the act which might say, "Moneys received can be spent 
only for-the -benerit “of ithe’ Candidates “or” “fore the ebencrrumcratror 
the purposes of ithe riding association." That would cover both. 


Mr. Mancini: Mr. Rotenberg, you have raised a very 
important point, and a point that has always been difficult in the 
act. The act altows ther acceptance? ofSeontributions. formthe surposes 
of) thereconstituency associations What= are’ sthosera Ane Sthosesae 
narrowly defined spectrum that deal with the election of people to 
the Ontario Legislature, or are they a much broader spectrum, being 
anything of any community interest to that constituency association? 
That is a question that, frankly, we have never tackled head on. 


Mr. Rotenberg:  ‘Thatlits © ony the <incomesrside,i*but= chere sis 
nothing “inwithe ‘act ‘sonitthemexpenditure Sidecjii think iwhatetremo ins 
getting “at--and:ythere “maye be -a -‘valid® point "for \wit==ismthatlmaybe 
there sshouldjabe; eitherin Tegislation;,, regulations: ore oguidel ines, 
as to what a constituency association may spend its money on. 


Mr. Mancini: It may be. You are saying that.it is not yet 
dead. 


Mr. Rotenberg: If your commission feels there snould be an 
investigation into “Chat eend Ofeit,. you Shoulatalsoebe unwiang son 
expenses, acawellvasi on contributions. (Do “vou "ehink Stheresncita: irore 
for the commission in that situation? 


Mrs. Sullivan: We have been monitoring all contributions 
to the municipal campaigns, and we have details on those which are 
quite extensive. 


There” are two “points Of view “about the spirit -of ‘the face. “One 
area that came up before the commission was where more than one 
riding association wanted to do fund-raising for purposes’ of 
assisting the boat people's campaign. At that point, we weren't 
about to have a meeting, and the commission members were requested 
LOPPresenthaswritten, opinionuon trac. 


the vargumentation = of? theey commissi ong. membersiwrelated ato 
political purposes. It was felt’ that unless an association were 
almost degenerate in its viewpoint, that was not a legitimate 
political purpose under our act and therefore would not qualyrt yastor 
a tax benefit. The other side of it was that the money was being 
Specifically raised’ for etnat sour poses 


The argumentation on the municipal campaign side is that a 
major part of “the second tier of ‘the provincial government, if you 
like, is formed of members who have had experience at the municipal 
level. That is a legitimate political training ground ana perhaps a 
legitimate political activity within those associations. A lot of 
you here in this room have sat on municipal councils or have been 
mayors or something. That is the one argument. 


The other argument, as we have always said, is that this act 
shouldauy ber only Ovlor Jsprovinclal- -activitlegneanauetor provincial 
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elections, and that is where it should lie. In that case, we would 
have to be intermonetary in a more serious way than we are now. Now 
wem-record every. contribution. that (is. .made to ithe municipal 
candidates, and the leaders of the three parties in the Legislature 
are informed of the extent of. those contributions after each 
commission meeting. 


we do have for you, if you want it, a documentation of CL OF 
the contributions that have been made. From the inception of the 
commission, there have been $88,000 in GOntE LOULIONS.. Given _ CO 
municipal candidates. Two of those have been from Conservative 
associations early on, four have been from Communist associations, 
and 23 have been from NDP associations. We are not at this. point 
making a judgement as to the validity of those contributions. 


Interjections. 


Mr. Mancini: I just want to make a point that in some 
riding associations you do not need a general meeting to have 
permission to spend moneys, whereas Mike informed me yesterday that 
other riding associations have to call general meetings. So people 
can give money during the election campaign for their provincial 
candidate, and then the executive can use that money for another 
purpose. I think that is raising money in a deceitful manner and we 
should not allow that. 
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Mrs. Sullivans CALL OL these funds have come from the 
aSsSOC Lac tOonefunas, noe Lromethe candidates' funds. 





Mr. Mancini: Yes, but after the election there is just a 
big transfer over. 





Mrs. Sullivan: Yes, that is true. 





Mirae notenberq: The general point I was trying to make is 
that in the act now you control contributions, you monitor expenses. 
Is it the commission's opinion that there should be more control 
over expenditures, not just on the basis of municipal campaigns? 
There are a number of things now that a riding association cannot 
spend money on and which some people may not deem to be for 
political purposes. You can monitor them, but you cannot do anything 
about them because my understanding is you have no control unless it 
is something blatant. 


Do you feel the legislation should be changed to give you 
control over expenditures and that there should fhe s=gquidelines: Orisa 
list of those things on which moneys can only be spent? Do you think 
it should be within your jurisdiction to make sure that happens? Or 
do. you)think it) should) be left wide open that expenditures are 
really up to the discretion of the riding association? 


MreastSuliivan:. Fothankeeiteithere "werev a’ Change ims the’ act 
we would administer it, but we are not pumping forila “changesin- the 
act if that is what you are asking. 


Mr. Rotenberg: § boes the commission have a recommendation 
to us as to whether we should consider that kind of change? 
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Mrs. Madcdaugh:: "It j,iS- a .venyy complicated=4subjects -THELen-ane 
many philosophies involved Gin tne “control.ton Vpomtiticallsft inaneings 
Some .acts <2aS “you, know, CONCrOL, “Ehe» Contributions rend sof «i t= acr7OuL 
act. .does.. This 1s the model’ we follow. Other acts, bike the “téederal 
act, control the spending side of the equation. 


Wet fave heard suggest ions= today mthat apernepsviours® act, @2s 
sufficiently far along with experience that we can get more 
sophisticated and try a: little bit of bpothythe contributgion zanaathe 
spending Side. But every time we get into that area, we see all 
sorts of problems “and considerations .that. ‘nave »toltbe sbroughtmimte 
play. 1t is jjust- not’ .a“stmple Ayes or *nomquestion.e+be ei smonesathat 
will require extensive study and consideration. 


ME. EppénoMre, Chairman, «<b have (| twon, questions...» Oneseis | ga 
Supplementary) to this and] .the.(other «1S. ay newMiquection... The 
supplementary is: To what extent can you prevent people from 
Spending some of that money? I know that political organizations, 
riding associations, under the present lenient interpretation of the 
act can give money to candidates. What happens if that association 
were’ to “de Essex’ “South, ‘and 4were “to? ‘qivel se moheyootos- asimunicipar 
candidate in Kenora? Could they do that? 


Mr. Maddaugn: Yes. 

Mr. Epp: Could they give money to somebody in Manitoba? 
Mr. Maddaugh: Sure. 

Mr. Epp: Any place in Canada? 

Mr. Maddaugh: Sure. 


Mr. Epp: Outside of Canada? 


Mr. Maddaugh: But in doing so-- 


Mos. Epp: SO, ethey could doe anythings they wowanted sito minssa 
sense? Even to the point of spending it outside the country? 


Mr. Maddaugh: That is FaGhts There are limits on 
Supporting a federal candidate, but I am not saying that such action 
would not expose themselves to action from the actual contributor 
who has said, "Hey, I gave you money for this purpose and you have 
Spent it on something in Manitoba absolutely remote from this." I am 
not saying for a moment that you would not be exposed to a lawsuit 
there. 


Mrs. PEPPig 307 “they, .could “do Aur Viocally?.t0o SeAtaanvye point now 
somebody could say: "Look, X association is spending money on a 
municipal campaign. I do not condone it. They did not come back to 
me, aS. 4. member: Of the associatvon ~so. dicam goings to’ take, them Lte 
COULE cOn Ltn wet neyscouldsao .that? 


Mr. Chairman: If you can trace the money. 


Mr. Epp: iis Ls there. They have at least 20 plus 
associations that have done it. 
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Mr. Dobson: It would perhaps be wortny of mentioning, Mr. 
Chairman, that all expenditures in excess of $100 by display and 
Peavelarron. LerermDullt a into, the esuppor tr -tilingaor | ta Panatic Pere 
statement. It immediately gives rise to the age-old checks ana 
balances that does seem to permeate political life generally. The 
interested public and the media are forever in our office looking 
over the financial statements. As a matter of interest, and validly 
SuyOpposcing, political ginterests are wforever BOOKING WS TOVeEr™ 





One could also perhaps say there would be a time when the 
spending body would have to account for their actions by appealing 
for further moneys for their treasury. All these features, doubtless 
to say, have some considerable bearing ine Shipping “money... out 
willy-nilly to Manitoba or South America or wherever. There are 
these features of revelation that are always there and then there 
are these built-in checks and balances. Do not overlook the fact 
that we have to go back to the well to fatten up the kitty a Little 
Det OO. 


Mr. Watson: Could I have a supplementary on that? In one 
of the anSwers you gave, you said except a federal candidate. My 
understanding is there are associations that represent both athe 
provincial and the tederal. Is there a eontlLicteruere else there any 
problem with that? 


Mr. Maddaugh: We nave guidelines that require them to keep 
their atfairs fairly separate and record them separately. 


Mr. Dobson: Yes, sir, indeed we do. They may by name and 
by identity federally and provincially commingle. However, in the 
reporting syndrome under this act, andn Lot citinkeyedt sanesS ecole Deen 
accomplished now, there has been a strenuous urging, aS Mr. Maddaugh 
has mentioned, co have separate books and records LOr our 
constituency association, completely separate reporting entities. 
That has eliminated the confusion in that regard. It could be the 
same officers by name and address and mileage locally, “but -for- the 
reporting scene it is different money and different bank accounts. 
It is a separate reporting format entirely. 





Mr. Chairman: Different overdrafts. 


Mr. Epp: The other question I have, Mr. Chairman, is 
somewhat directed to you and to the committee, as well*as “to ‘the 
witnesses before us. It has to do-with what happens after we 
terminate the discussions today. For instance, ordinarily § the 
witnesses will go back and they will discuss again among themselves 
some of the 20-odd recommendations--nhow many there are--that they 
made and they are going to review some Or tthe tones that, Dackdate=co 
Maybe) ‘five cor ‘six years. This particular report that we decide on 
will go to the Legislature and it will be debated there. 


itr @0ugoLircion . co, ecliat, there “have **been "a2 tot oF other 
recommendations made. For instance, the New Democratic Party and the 
Liberal Party yesterday made a number of recommendations. What I am 
asking you, as well as members of the committee and as well as 
witnesses, is what is going to happen now? Is the commission going 
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to go back and look at all the recommendations that were made and 
break “them ,downh)and ‘see, what ‘vou can Vstant incorporating? es the 
government going to tap some of that and see what can be formalized 
into. legislation, or are \we- going to ‘have a debate ‘in “the 
Legislature and that is going to be it? 


Mr...Cheirmans, I, hope, we would. try to clarity, the. points 
that were made to us before today, get opinions from the members of 
the commission and things of that nature. They are going to bring 
this consolidation of recommendations up to date and I am sure they 
will be influenced to some extent by the opinions that have been 
expressed here, either by ourselves or people that made submissions. 


In AGChink. :the « ampor tants srowng. 1S “to realize *“that.* the main 
function of the people appearing before us today is to administer an 
act, a piece of legislation. They are to suggest improvements, *tor 
the most part, whether they are mechanical improvements or make the 
intent! «of “ithe ) act, :cleanmge They. are Strying™ to” make “the act more 
workable, “close loopholes; if you will; things of- that nature. ido 
not think we snould ask them to get involved in some policy 
decisions such as whether there should be limit on expenditures by a 
candidate. I think they want that recommendation from us, not in 
reverse. 


Mr. Eppowi khow what you “are Saying; Mr. ~Chairian, **and “= 
do not have difficulty agreeing with you, except the commission is 
dealing with these problems on a day-to-day basis and we do not have 
the problems of 400 plus associations: directed to us. The staff, 
particularly, is in the firing line, and then the staft brings it to 
the commission members themselves. Although I understand their 
position from a legal standpoint, they are in a stronger position to 
make a lot of those recommendations than we are. 


2200 polis 


I am not for a moment suggesting that they are usurping our 
pesition. Bueys Fave’ ~DOt.) Er eaclevy 24 Cone forward witn certain 
recommendations. What I am saying is that I do not want to go away 
from here and have them say, "Well, the committee never asked us 
Specifically to look at this. Therefore we do not have the right to 
LOOK at 1ts = Thatlis iy point. 


Mr. iChairtans “hetens fide that “vacuum "by “updating Stheir 
report. They are proposing amendments? 


Mr._2Epps But. there” are™ things’ that© *came “up “today==-and 
yesterday that are not in that report, Mr. Chairman, and I get very 
frustrated when you go through a series of hearings and nothing 
happens afterwards. It is not only here, it is in other committees 
Or groups Or wherever you are. People go away and say, "Well, that 
waS a great discussion, but what is happening?" 


Mire | Chariton: © We. vares-in facts in S° position as ya’ committee 
to make any recommendations we wish to. 

Nin sichaiimensss That. -Sisiemight. “Wwe ao not. have to rely 
entirely on the. opinion of the commission. For the most part, in 
having the commission here today, basically the request is, "What 
would you recommend be done by the Legislature to improve the 
election--what was it again?" 


oro 


Mr. Epp: Election Finances Retorm Act. 


Mro .Chairman: Yes, to update. it. and improve “it. -A lot. of 
Sie smpOints chat Were: itaised in your party's submission yesterday 
touched on points of that nature, which 1 thinks we. ‘snould:. Cry cto 
Pgerity.) Lf. is waedlrecats ODPOrtuniry, having the submissions of two 
parties yesterday. We should follow up and’ “possibly *get ‘their 
opinion on these submissions, which I think would be very helpful. 


Mrs. Stevenson: Mr. Chairman, I can assure you that if the 
committee needed the commission's advice on any Matter, dealt with 
as a commission, the commission would be more than happy to 
accommodate you. But we cannot speak for the commission. 


Mr. Epp: bet. me Carry Phatenone.-Stepewurcilels nleyackers 
some things that you are looking for direction on at the moment asa 
result of the discussions that have gone on yesterday and today on 
this matter? One of the things we spoke about earlier was the 
specific recommendations that you came forward with. Some of them 
are somewhat outdated. Are there other things on which you would be 
looking for some direction on from this committee? You must have had 
some discussion or expectation before you came before the committee 
that you are looking for some kind of direction or whatever. 


Mrs. Stevenson: We were all sort Ob scold. coO.come. 


Mr. Epp: Andsthat was Lte 


Mr. Maddaugh: I think it. is fair to say that our ‘concerns 
are baSically expressed in the amendments we proposed. Some of those 
amendments are perhaps a little long in the tooth, and given the 
history of time, they have not proved to be the problem we thought 
they might be before experience, and we may wish to revise some of 
those. But they are very minor in number. 


Mr. Charlton: We can recommend to the House. It": 1s. ‘the 
House that can direct the commission. 


Mr. Chairman: Okay. Are there any other questions? 


Mr. Lane: I wish to go back to the discussion that seems 
to have come up several times today about whether or not you people 
should have some concern about how each riding association or each 
candidate spends money over and above the election situation. 


I personally would not like to see tight regulations put on 
that aspect profs tt nite tS something similar to ourselves as 
legislators saying that we are going to control the MuUniCilpallcles 
and how they spend their money. In riding associations, especially 
in northern Ontario, apart from an election that happens every three 
or four years, there is not much to live for really. 


It is a long way from any place, and they have to travel long 
miles to get together, and it is very hard to hold a riding 
association together, when we have got 200 miles to come together in 
some central spot. If they have to come together knowing that 
someone is saying, "You nave got some money in there, but you can 
only do certain things with it," then it is going to be more 
difficult than ever to keep those people interested. 
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I think. 1t would be very discouraging if suddenly there are 
tight; rules as to: what~ we: can. or cannot. do. Hopetully, stheyirare tall 
responsible people. If they break the law very much, or you people 
have..concern, you varée going sto-get "back -to them or=geteback to the 
CFO and say this maybe should be looked at. 


I would like to thing we are going to give them some. latitude 
toe work=on because, especially in the merth, it is#verytaitticure. ta 
generate too much enthusiasm except at election time, and of course 
that does. motegoe.tor, avery «strong passociations sae hopes that. weudo 
NOteGetoinco, that. 


Mr... Charlton: J Just son that topic; ~ though; s*andepernapseatea 
make one thing perfectly clear, I think it was mentioned a number of 
tames, that» the, \ federalimactr- does ssdeal s witha thespquestions) eof 
expenditure. It should be pointed out that the federal act's’ limits 
On expenditures are all directed at federal campaigns. The federal 
act does not restrict federal riding associations and their spending 
practices. 


Mr. Lane: Anyway, I would just like to think we would not 
ever get too awfully serious about that unless, at some point, it 
gets to be a real problem. 


Mra Epps’ Lo know s:what » youl tare-,Ssaying, «John, ~-but . di whave 
difficulty with that too. If somebody seriously abuses the act by 
spending money--the example has come up of the candidate going #to 
Hawail or whatever--I know somebody who has donated money to the 
campaign has the right to take that person to court. But generally 
the public then looks with disfavour on the legislators and says, 
"Look, this thing has been discussed. You knew there was a great 
loophole there and yet you did not do anything about it." Not only 
is the particular person who has abused that trust being blamed for 
it, but all legislators are blamed for not having taken some action. 


TI am not looking for a lot of stringent regulations, but I 
think there should be some kind of guidelines with respect to 
expenditures which prevent a serious abuse. If there is a serious 
abuse, then certainly we have covered ourselves by it. There is some 
happy medium in there because I find it a difficulty. 


Mr. Chairman: Herb, do you not feel that the publicity 
resulting from something like that, particularly in that member's 
Own riding, would be a sufficient enough check and balance to 
discourage that sort of thing? I can see the man being defeated at 
the ballot box in the next election, for example. I would think his 
Own executive would take a dim view of that, unless they were silly 
enough to pass a motion and record it, allowing nim to do that. 


Ehese aréewthings withing a constituency, within an executive of 
a party. Even the provincial party would” take °a dim”? wiew” o£ 
something like that. It is like somebody in a company who misuses 
company funds in some way. There are remedies available to that 
company and to the shareholders of that company. 


oH 


Mr. Epp: When I first heard there were associations that 
were giving money to candidates running in municipal elections, I 
was somewhat astounded by the whole thing. This was a few years ago. 
Tequse could now believe. how -they,7in conscience, could use money 
given to a provincial association and turn around and. .gives 10) ta 
somebody who wasS a municipal candidate. I was a municipal candidate 
on six different occasions and I raised my own. 


Mr. Chairman: How did you make out? 


Mr. Epp: I won every time and came inecinrst,eRsovi mavasenot 
need that money. Some people feel they need it. 


Mr. Chairman: Running at large; were yous 


Mr. Epp: Running at large. 


Mr. Lane: The time has come to stop that. We have to stop 
everybody from running at large. 


Mr. bpp: The point 1 am trying to make is that most people 
have difference perceptions of what they should do. I was somewhat 
astounded by the fact that people were doing this, yet nothing has 
been done to close that particular loophole. There are some 
arguments in favour and opposed, as Mrs. Sullivan has indicated. 


Mr. Chairman: What about giving the president of your 
young Liberal association $100 to run _ for CLficemewithin: =the 
association, for example. 


Mr. Epp: Run for office within the association? 


Mr. Chairman: Yes. Say he wanted to become president of 
the Ontario Young Liberal Association. 





Mr. Epp: Within the provincial gambit? 
Mr Chairman: eres. 


Mr. Epp: Yes, I would go along with that because, that 25 4 
provincial responsibility and a provinewtal OfLice, 


Mr. Chairman: But not for the federals. 


Mr. Epp: No. 


Mr. Chairman: That is interesting. I think the main thing 
here is disclosure. At least the commission knows CNS viswJdoOlnd .on 
end sisiamoenitoring 1f, BUC youRepoink as «you feel there should be 
Some control on expenditures of that kind. Anybody else? 


I just have a couple ot points that were raised by Mr. Evans 
yesterday. As far as the point on Canadian subsidiaries of American 
companies being restricted by the parent company in the United 
States, that really does not concern you, does Dee 


Mr. Epp: No. 
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Mr. Chairman: Did we raise the point about candidates for 
leadersnip campaigns? That has been raised. We have talked about 
loans. Is there any comment on the tax receipting process? The point 
was that if tax credits were issued in the months of January and 
February in each year and were allowed to be used in the previous 
year's income tax return--is that something-- 


Mrsy istevensonsio With! fsespectastomecnat, wells Eh nkene Loot ier 
all wrongs The» only» reason «they do that is -that-—ne one? Knows =untid 
the end of February, when they have their T-l returns,. what they can 
contributes EOtRKSEsS. 


Mr. “Maddaugh: <Thatwo psemiraoght<@ ifhes SRASPR ri sigiiecernteae, tie 
taxable income. 


Mrsse Stevensonss Theaters right. Somtonee thane ihast nocrmiogato 
do with another. He was way off base on that one. 


Mr. Chairman: Okay, are there any other questions. 

Thankianyou very |. machysior ¢eattending..5.Weysappreclrater. your 
information) and your submission. You will be getting a copy of our 
report, naturally, but it would be very helpful--I do not know which 
is the cart and whicn is the horse here--to us if you updated your 
consolidation. Tnat would be very helpful. Thank you very much. 


So we will be meeting next Thursday morning at 9:30 to hear 
the Ontario Land Corp. 


Mr. Charlton: Is that the only one we have got left? 

Mr. (ChairmansoYes. 

Mrs) iIEiChmanisiedtypasphireallyothe,sOntario Mortgages Conp.enin 
a new guise. The mortgage corporation merged with the land 


corporation. 


Tne committee adjourned at 4:03 Dems 
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The committee met at 9:53 a.m. in room 228. 
ONTARIO LAND CORPORATION 


The Vice-Chairman: I call this meeting to order. We have 
a quorum. We are dealing this morning with the Ontario Land Corp. 
We have the pleasure of having with us the Minister of Municipal 
Affairs and Housing (Mr. Bennett), to whom the OLC reports. Mr. 
Minister, would you introduce those who are with you and indicate 
who is to make the initial presentation. 


Hon. Mr. Bennett: Mrs Chairman, members of the 
committee, first of all, I would like to introduce to you the new 
Deputy Minister for Municipal Affairs and Housing, Ward Cornell. 
He is sitting to my left. Next to him is Herb Hignett, former 
president of the Canada Mortgage and. Housing Corp...of..some years 
pastyeiandortor, the . last eight years chairman of the Ontario 
Mortgage Corp. He is now chairman of both the Ontario Mortgage 
Corp. and the Ontario Land Corp. Sitting to my right is Bob Riggs, 
assistant deputy minister for the real estate wing in the ministry 
and vice-chairman and chief executive officer of the Ontario Land 
Corp. 


A lot of these gentlemen are senior staff members of the 
Ontario Land Corp. whose day-to-day knowledge of the operations 
could prove useful to the committee members to better appreciate 
the past, the present and the future of the corporation. Because I 
wish to keep my comments brief and thereby allow members more 
opportunity to review the plans and strategies of the Ontario Land 
Corp.-, I will not spend a great deal of time reviewing the history 
of either the Ontario Mortgage Corp. or the Ontario Land Corp. 
Rather, I would like to spend a few moments on the present and 
future of the newly merged corporation and on _ some of the 
objectives that have been set for the long-term situation. 


Each of you, I understand, has already received the 
researchers' report on the OMC and OLC. With some adjustments, I 
believe the report reflects the history of both corporations as 
well as some of the concerns that we both share. The decision to 
merge the OLC with the OMC was fundamentally a decision based on 
the larger ministry and government mandate to rationalize and 
streamline crown agency operations, while ensuring that we 
maintain an efficient delivery system to the public. 


In keeping with that goal, the merger of the two 
corporations enabled us to bring together two major assets of this 
province. The mortgage and investment portfolio of the former OMC 
and the land, mortgage and leasing assets of. the OLC. A, second 
aspect which created an entity that would offer a viable means for 
repaying outstanding debt to both the provincial Treasury and, 
just as importantly, to Canada Mortgage and Housing Corp. within. a 
specific time frame. I might add with respect to CMHC a plan has 
been developed and approved by the province and CMHC to do that. 


Staff of OLC have renegotiated loan financing arrangements 
with our federal counterparts so that some 74 outstanding 
debenture and loan agreements have been consolidated into two 
agreements. The OLC has now established a debt retirement fund to 
repay the outstanding debenture of some $112 million over the next 
20 years. 


While Iam On thirs'topic =F “migne -also point ouu-thatwwicn 
regard to its obligations to the provincial Treasury the OLC staff 
have initiated meetings with representatives of Treasury and 
Economics and Management Board of Cabinet on a proposal that would 
see all--and I want to underline the word all--liability to the 
corporation repaid to the Treasury of Ontario over the next 20 
years. At the same time this proposal would eliminate future 
borrowings from the Treasury after 1983. 


While no financial decision has as yet been reached, I am 
confident that such a proposal will be approved. The ability of 
the corporation to develop and to initiate these proposals, as I 
said, comes about because of the merging of the two corporations 
and the subsequent ability to better apply those merged assets to 
meet long-term obligations. Perhaps the best way to review the 
long-term outlook for the new OLC is to refer to the goals and 
objectives of the corporation as outlined in its corporate plan. 


The primary goal of the corporation is straightforward and 
Clear. It is to realize the investments of the province of Ontario 
in mortgages, leases, lands and other assets held by the 
corporation. In other words, the corporation is embarking on a 
plan that will wind down operations and pay off all debts, but it 
will undertake this task in a business-like, consistent manner by 
ensuring that these assets can be put to their most appropriate 
use. This goal also means that in the immediate future the 
corporation will continue to develop and sell its residential, 
commercial and industrial lands either serviced or unserviced. 


With regard to major land banks, a task force consisting of 
directors of the OLC was recently formed to develop an overall 
corporate position on individual disposition strategies for land 
banks. These strategies should be in place before the end of the 
Current year. For this purpose, meetings have been held with the 
ministries, such as Agriculture and Food, Industry and Trade, 
Environment, Natural Resources and others, to explore future uses 
for these holdings. All of this is being done in our efforts to 
utilize the knowledge and resources of other government ministries 
and agencies in the private sector. 


The corporation and the staff in place today are capable of 
responding to the changing nature of the market and today's needs. 
I have in mind, for example, the very successful Ontario rental 
construction loan program. Under this program, launched in January 
1981, the province has provided some $90 million in second 
mortgages to assist to help the construction of some 15,000 rental 
units in Ontario. The renter/buy program, launched on May 14 of 
the current year, is a stimulus in the home ownership market and a 
major vehicle for job creation for this winter. It is administered 
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by the staff and OLC. As of this date we have received more than 
B-00U. fapplications, “and that “could be just “short sof 6,000 
applications, for the 15-year, interest-free loans. New 
applications are being received at the rate of approximately 90 
per day. 


eat) seksasE o 


In summary, the Ontario Land Corp. has embarked on a 
strategy of realizing the investment in the province in the 
mortgages of leases, lands and other assets held by that 
corporation. The discussions that will take place this morning 
will, I am sure, demonstrate that the corporation and staff will 
meet that objective. Equally important, I believe, is the fact 
that OLC will undertake these initiatives in a way that works to 
the best interests of the citizens of Ontario. 


We have spent a great deal of time over the last year or two 
in bringing together this amalgamation or merger of theektwo 
corporate sections and I am convinced, because of the effort of 
Mr. Riggs and some of his senior staff, that the arrangements we 
have made with CMHC in putting together some 74 original 
agreements into two will have a long-term, beneficial application 
for this province. They will be delighted to go into more detail 
on those 74, now amalgamated into two, as to how it was arranged, 
what the upsides and the downsides might be in relationship to 
them and what we see as the potential long-term saving both in 
administrative costs and management costs of those agreements. 


Overall, I am confident aS we move forward over the next 
period of time with the OLC and its board of directors that we 
will be able to rationalize the disposing of some of the lands 
that we have held for a fairly lengthy period of time. It will be 
unrealistic for this committee or for this government or for the 
public to believe that all of the lands that are presently held by 
OLC will be disposed of. 


The market is not such that it is advantageous to dispose of 
them, or indeed there is no potential for their development at 
this time. But I am sure that those lands that are properly 
located will be utilized by both the private sector and the public 
sector. I want to emphasize the public sector Will .includetthe 
provincial government and the municipal governments. 


I hope as we go along to develop, promote and advance the 
Challenge 2000 program we announced back in mid-May of this year 
that some of the lands that are presently Sit Ping-awircnouc 
structures on them and owned by the crown will be made available 
to the development industry either in a partnership between OLC 
and the private sector or cindeed in straight ownership by the 
private sector on a sale from the OLC. 


Mr. Chairman, I have another engagement this morning but I 
trust that Mr. Hignett, the chairman of the board, and Mr. Riggs, 
the chief executive officer and assistant deputy minister in the 
Ministry of Municipal Affairs and Housing, along with their senior 
staff will be more than well prepared to answer whatever inquiries 
you might have relating to the subject you are dealing with’ this 


day. 


Mr. Epp:. 1 have, a few. questions. Firsto0f, all;arwhetr do 
you see as the distinct advantages of merging the two corporations 
aside from OMC helping to subsidize OLC, which is considerably in 
default, or “if not ins defaults icertarnly (Losing targreat deal %Of 
taxpayers' money based on the investment. 


Hon. Mr. Bennett: i think some of the strong points are 
the fact that the overall employee strength will be improved. 


Mr. Epp?’ «JuSty<a@= moment... What. do, you mean )».by . employee 
Strength? Do you mean the capabilities of the OMC helping the OLC? 


Hon. Mr. Bennett: The amalgamation of them. 


Mr. Epp: So there was something wanting before as far as 
the capabilities-- 


Hons seMre = Bennet tel eewould.anot. want), sto «Say .ctheré viwas 
something wanting, but let me put it this way, Mr. Epp, that as 
some people retire and others move on to other areas of 
government, the, need for .replacing» them. Iredo--not,. think, as 
essential at this time because we have, to some degree, the same 
Capabilities in employees that are either with the OLC or the 
OMC. We have staff that are now leaving because of retirement or 
whatever it might be. It is an effort to streamline the whole 
Situation, to try to utilize manpower and their abilities. 


To try to rationalize mortgages being held by one 
Organization is not much different than the management’ and 
maintenance than it is by another crown corporation. Lands that 
were held by the OMC will be put under management direction by Mr. 
Hignett and his fellow directors and will operate just as 
effectively and efficiently, or maybe more so. Time will tell. 


Mr. Epp: Those are the advantages. What are the 
disadvantages as you see it? 


Hon. Mr. Bennett: I guess some people would say _ the 
disadvantage is the reduction of the amount of employment as far 
as, theo market is» concerned) in*Ontario -today. I .do inot .see) that as 
a disadvantage. I see that as a positive action. but I would say 
there are some who might consider that as a disadvantage in 
respect of the fact that in a time of unemployment in Ontario that 
this government or this ministry or these two crown organizations 
by going together would reduce the overall potential in the number 
of employees to run the corporation if it was maintained as two 
separate entities. 


Mr. Epp: How much land do you hold now in the Ontario 
Land Corp. that was purchased by Mr. White and Mr. McKeough and so 
forth? 


Hon. Mr. Bennett: I appreciate that you did not include 
me in the purchasing aspect of it. I inherited it. 


Mr. Epp: No. You were opposed to it, as I understand it. 


Hon. Mr. Bennett: I make no apologies for that. I said 
several times that I disputed it, but democracy rules and I guess 
will continue to rule in Ontario. 


Mire Epp: Being very much of a free enterpriser yourself, 
I would not think you would be in favour of the government taking 
over more of the private enterprise all the time. 


Hon. Mr. Bennett: That is right. That is why I said to 
you a few minutes ago that-- 


Mr. Epp: Now I wonder why you are so reluctant. to sell 
ree Ol le 


HonéMr.. Bennett: No, I am not reluctant. Did you hear my 
remarks just a few moments ago? 


Mr. Epp: I heard them, but they were couched in very 
safe terms. 


Hon. Mr. Bennett: In very safe terms because we do not 
really-- 


Mr. Epp: When you read between all the gobbledegook, you 
find a picture of a very reluctant-~- 


Hon. os Mrs Bennett: It might be gobbledegook by your 
interpretation, but not by mine. I said to you very carefully and 
cautiously that I am not getting into a firei.sale cat) this time. In 
other words, I am not going to have you or Mr. CGharitones1Gs unere 
five years from now and tell me, "You were damned fools because 
you sold it and now the market has improved and things are so much 
better and everyone is going to make a million off what. the 
government did for them in selling.offsitand,at.a Lire sale price." 


Todeiso) cealize® the s.flames *#can” Lick ~ at..sme7 Erom both 
directions, but I would sooner have them licking at me from the 
front, so at least I can see what is coming. When they lick at me 
from behind, I am not quite sure when they are going to catch me. 


Mr. Epp: We will come at you from the front. 
eetiemeeP LD 


Hon. Mr. Bennett: Well, that is what I am saying to you. 
I will hola the land until the timing and the pricesaresriaght for 
the people of Ontario. 


I would be criticized by you as well for the times we did 
not get into greater land banking. I do not say I mean you 
personally; I am referring to the philosophy of your pola tical 
group. At times they have said we should have been into greater 
land banking. The third party will constantly tell me that, “You 
should have been in more land banking." 


The other day I sat discussing some problems with the 
Housing and Urban Development Association of Canada and the Urban 
Development Institute. We were looking at difficulties in the 
Marketplace today, difficulties of the government and the private 
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sector when they get into land. Let me tell you, it is interesting 
when they start to bare all the facts to you. Some of the major 
corporations=sand: Tl -amrnoti talking! about, oneyor Cwor.ak am ucalking 
about virtually every one of them--are being burnt with land 
Speculation or land banking exactly the same as the government of 
this province. 


Do not think that all the mistakes rest with government. If 
you look at the stock market and some of the analysis of their 
annual reports, vyou will sfind. the’ privatessector cis in a hell.of a 
mess. 


Mr. Chairman: But they have to get rid of it. 


Hon. Mr. Bennett: Mr. Chairman, they are not in any 
different a position than the government is. They can only get rid 
of it if there is a buyer and they can clear it at a price that is 
somewhat close to what they have got it financed for. The Cadillac 
Fairview -Corpyiebiad. has “said ato “‘isuefont’ 6 oft the! ssesidentisal 
business, but you have not yet seen them putting their land out in 
Mississauga on a fire sale. They will sell it'when the price is 
right, and I do not blame then. 


Mr.*Chatvrman svt) is forsale. 


Hon. *Mr= Bennett: it” is forsesatet syines 68,000 «aor. 70,000 
acres’ of land ‘held by the Ontario Land” Corp.°°on “behalf of the 
people of Ontario are for sale. I would not say all of it because 
some of it--our holdings in Townsend and in Pickering and a few 
other areas--will eventually go to the conservation authorities, 
because it happens to be ravine land and things of that nature. It 
would bewrather foolish .of, us»-to go and “sell .it back .to.the 
private market and then find the conservation authorities have to 
buy it back from that second source. It would not make a great 
deal of sense. 


Some of the lands for conservation purposes will be--when we 
can get the negotiations and the agreement put in place and proper 
financing--taken out of this asset and transferred into another 
public agency. 


Mr. Epp: Having drawn the parallel with Cadillac 
Fairview, have you now got Greymac Mortgage Corp. rushing into the 
Ministry to buy land of those 68,000 acres? 


Hon. Mr. Bennett: Greymac is not buying land, Mr’. Epp. 


Mr. Epp: No, I know, but since Greymac is buying units 
from Cadillac Fairview, have you got the type of purchasers who 
are now coming to you to buy land from the Ontario Land COrP anor 
from the government of Ontario through the crown corporation? 


Hon. Mr. Bennett: We have not had anybody coming in 
Saying they would take all 70,000 acres, nor has Cadillac or 
anyone else. 


Mr. Epp: Not even 1,000 acres or 2,000 acres? 


Hon. Mr. Bennett: We do have 300 or 400 acres moving 
here and there. For an example, the Borden Farm in Ottawa was sold 
off to Minto Construction through a tender process. We did very 
well with that. I know there are some other lands down iar tne 
eastern Ontario area that have been sold off, maybe only 30, 40 or 
50 lots at a time, but they are moving slowly but surely. 


We are not running in to tell you we have to dump igs 
tomorrow because we are not going to dump it unless we get the 
Fight price. 


Mr. Epp: Having said you did very well—with=-that how 
much did you make? i 


Hon. Mr. Bennett: I have not got the exact figure. That 
will come later. 


Mr. Epp: Based on interest rates, the last were 10 or 12 
per cent. 


Hon Mr. Bennett: There are a lot of things. I have not 
got the figures with me, but they are taking into account a lot of 
issues before we decide whether we have or have not been able to 
do well for Ontario. 
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MYeee opps LD actual fact, you are saying you made a 
profit, let us say, based on interest rates of even 12 per cent on 
average, even if they are much haghers injactual fact? 


Hon. Mr. Bennett: Mr. Epp, I would Pitkento timnk gm CoUunG 
tell you that every deal we make would be as easy aS, "You give me 
so much and we are finished." We find today that everyone who 
wants to make a deal with you wants to defer payments for a time. 
In the case of large purchases, so that it Can, .be.oOf ho Concern] co 
anyone that there is a buyer's position being taken by the 
ministry or the staff of OLC in relationshiop to tender A versus B 
versus C versus D, we have used the. private. sector. to do an 
analysis of the financing programs, the payments programs, the 
downpayment and how it relates to what we will get in the end. 


In the case of Borden Farm in the Nepean, the difference 
between the two top bidders was about $170,000 or $190,000 to our 
good. I cannot tell you what the net position is overall. I do 
know my staff were convinced we were in a very positive plus 
position, which is what I am delighted to hear. 


Mr. Epp: This land would be used for residential? 

Hon. Mr. Bennett: A combination. There is some church 
property there, there is a small commercial property, and there 
are two schools. The balance will ube eusedetOrme Single, and . row 
housing. 


Mri Eppes Lt: 2 kind of a complete development, is~—Lt2 


Hon. »Mrac Bennett: gWellae Iinvcithisa particobar .Case es there 
is a piece of Land in the northwest section of our holding, which 
was open for some time under the Veterans Land Act, which has 
never had a storm or Sanitary Sewer. Now we will be in a position 
where, with us being to the south and since the water table and so 
On runs to the south, we will be able to put the sewers to connect 
into the system that runs through the land that was originally 
owned by OLC. 


Mr. Epp: You do not have to build a new sewer plant? 


Hono Moe mwBennett:) That... is,.,somethingacthat iS .up. to, the 
municipality. To my knowledge they will not because they are right 
next to the Nepean creek. For storm water, a settling pond was 
built and agreed to some five or six years ago--you might recall 
that all hell was raised about it. The sewage treatment plant at 
Green Creek, built by the city back in the early-- 


Mr. Epp: The early 1960s when you were -on council? 


Hons. -Mry) +Beénnetie., Wes, , That. was _ back in about 1962. or 
1964. Its capacity was measured against all the vacant lands 
inside the green belt area. To my knowledge, they do not require 
any further capacity to handle it. 


Mr. Epp: When do you expect that the markets will 
improve to meet the kind of criteria you have drawn up so you can 
sell that, Land? «ul vwamatalking..about, great. portions: of-dt,. not 
pieces-- 


Hon. Mr. Bennett: Mr. Epp, if we see some very 
substantial reductions in the mortgage rate over the next period, 
we will see a rather strong market develop. It may be stronger 
than we can even project at this moment if mortgage rates move 
down below 14 per cent. From what I have heard, there is a strong 
possibility we could see it down. 


Mr. Epp: Certainly after the American elections. 


Hon. Mr. Bennett: I think there will be more _ things 
Playing into the economics of the day than just the American 
elections. There,.is,a lot of money that is. Sitting- around in banks 
that has to be used. There is no sense paying interest on 
something you have not got out earning interest. 


Mr. Chairman: Buy some more oil companies, or bail out 
oil companies. 


Hon. Mr. Bennett: I thought the cartoon in today's Sun 
was very characteristic of the problem with Dome Petroleum, 
relating the domed stadium to the Dome oil company. It is well 


done. 


Mr. Epp: I have not seen that. I am sorry I missed it. 


Hon.weir. .. Bennetts), You. should. lookicat-.i&. I think? it 4s 
well done. 


If mortgage rates move in a downward direction--I have no 
doubts that some governments in this country today, provincial 
governments that offered certain mortgage rate advantages, have 
really predicated the schemes that they are designing in 
relationship to a down pressure in the mortgage Market, a down 
pressure in the interest rates--they will be able to get arity sb eth & 
for less money than they originally projected. 


If what we heard this morning is true, that the market might 
be down another half point today, that has to be a pretty positive 
step in the direction I was talking about. If I was an economist 
and I was being paid for all my advice, it would be great. I am 
not. I am only trying to use the advice given to me by my staff 
and by the outside sources that I have talked to over the last 
number of months. 


I tell you, just for your information, we will be meeting 
later on today with each of the construction organizations again 
to review with them some of the things they see happening. 


Mr. Epp: Of course, we always see those mortgage schemes 
come -up» when there are probabilities .or possibilities of 
provincial elections. We do not see those mortgage schemes coming 
up in those provinces where there is a majority government and 
where elections come up--~ 


Hon. Mr. Bennett: The $5,000 interest-free mortgage that 
we offered over a l0-year period repayable over the next five 
years really gives you interest-free money roughly for 12 1/2 
years. Predicated on today's interest, let me tell you Phatecne 2a 
great deal better than some of the plans being offered in western 
Canada. It is considerably better. Sit down and do- the 
calculations some day and see what it really works out to. 


I have to tell you that it is great that everybody has a 
scheme, but I only want to caution you that somebody is paying for 
it, the taxpayers of Ontario. I know we are under criticism by 
some that we should have extended into the resale market. The 
resale market could not project for us the visibility of new 
employment and new opportunities, and indeed there are other 
things that we looked at. 


This government invested hundreds of millions of dollars in 
municipalities across the province that all wanted to advance 
their servicing to facilitate development. We paid hundreds of 
millions into an Ontario home assistance program to advance 
Construction, whether it be east, west, north or SOUCh, Of Chic 
great metropolis known as Toronto. It is sitting there not being 
used, but you and I are paying the interest on it because we did 
not charge the interest, you OE ee ed PB hs oR lo municipalities 
for a period of time--five years. 


Most of them have been extended for another period of time 
because nobody built on the lines, and as a result they cannot 
afford it because often there are no user fees coming in. We are 
in the situation where we have had to defer the interest. If we 
can do anything to stimulate some construction in the areas where 


10 


we have this heavy capital investment in the ground, it is both to 
the advantage of the province and the municipalities. That is why 
we went into new home renter/buy program, and it is working. 


Mr. Epp: That raises ‘something very interesting; ©Mr. 
Minister. I was told--and I suppose what you are saying now is 
that is untrue--is that it was going “to be extended to ithe resale 
of homes until that story came out in the Star, at which time it 
had to be withdrawn and the budget was redrafted in order to not 
have a leak in the budget. 


What you are saying now is that that is completely untrue, 
that the story in the Star, which quoted some very reliable 
sources, has no foundation and that you never really considered 
extending it to the resale-- 


Hons Mr. Bennett: No, 1:do not think that ever wasissaia. 
Mr. Epp: What was not said? 


Hon. Mr. Bennett: That we had never it given thought. 
When people were designing the developing programs we took in a 
number of scenarios. We looked at each one and tried to project 
the amount of employment it would produce, its value. to the 
economy, the sales tax revenue it would produce, and so on. We 
went through them all and calculated what the actual cost to the 
Treasury of Ontario would be. As we went through them, because of 
the limitations in the amount of money that was going to be given 
to us, we looked at where the greatest advantages were and certain 
programs were eliminated. 


I am not going to sit here this morning and tell you that we 
had not considered a number of alternatives to what we proposed to 
put in place. I would be wrong to tell you that. 


Mrow Epp: What youv are wnow ‘saying is the )»fact -thats:that 
was in the Star had no basis on the outcome and that there was no 
Change from the time that Star article came out, or somewhere 
along that line, to the time the budget was made public. 


Hon. Mr. Bennetts. No. «Io’givessthe weporters. .credit! for 
being investigative, finding out whatever they can and uSing a 
little bit of imagination. But let me tell you the imagination, 
understanding and ability to figure things out do not start and 
stop at the press. 


Mr. Epp: So in actual fact there was no more information 
given to the paper than was actually-- 


Hon. Mr. Bennett: I am not denying for a moment that we 
had gone through a number of scenarios and eventually had to make 
a presentation to the resource policy field of the cabinet that 
had some realism in relationship to the number of dollars we were 
told would be made available to us. In other words, we had to cut 
the cloth to match the pattern. 


Mr. Epp: You indicated earlier the number of 
applications that are received each day-- 


Hak 


Mr. Chairman: Any more questions? 


Hon. Mr. Bennett: Mr. Chairman, could:7i be excused with 
my deputy? Mr. Hignett and Mr. Riggs, who have more depth in the 
whole situation than I intend to carry around in my head, will be 
delighted to stay and review with you in detail. 


Mr. Chairman: Thank you, Mr. Minister. I want to get 
everybody's name straight. Mr. H. W. Hignett;,’ “you ‘are in» the 
middle, and then Mr. R. W. Riggs and Mrs. S. Goodman? 


MteeektGgs: .Thils« 1S Mr. Johansen to Mr. Hignett's left. 
Next to him is Mr. D. Kusel. I will introduce to the committee 
some of the other senior staff who will provide you with any 
information you require: Mr. Beattie, who is in charge of our land 
operation; Mr. Haley, who is in charge of our mortgage 
administration services; Mr. Grant, who is in charge “of “alt 
marketing of lands held by the province; Mrs. Goodman, who is the 
minister's executive; and Mr. Hinds from my office. 


Mr. Chairman: Thank you very much. 


Mr. McLean: Mr. Chairman, I have a question. You say he 
is in charge of all the lands in the province. What about 
Government Services property? Is that altogether different? 


Mr. Riggs: Yes, although Government Services manages the 
majority of lands held under farm leases that we hold Sat? the 
present time, the lands in Cayuga and Cambridge which we hold in 
our land banks are managed by the Ministry of Government Services, 
together with the Ministry of Agriculture and Food under the farm 
lease program. All of these lands, or the majority--there may be 
the odd acre or so~-are presently held under some form of farm 
lease program which is set up by the Ministry of Agriculture and 
Food. That is where MGS fits in. They also have other lands but 
these other holdings are not anywhere near as large as some 70,000 
acres they administer on behalf of the province which are held by 
the Ontario Land Corp. 


Mr. McLean: So they actually have a land “bank of their 
own? 


Mr. Riggs: I would not say that. I think their holdings 
are bits and pieces held over from the Ministry of Transportation 
and Communications sometimes, or things of that nature, or 
holdings with government-owned buildings. Most of the other large 
lands are held by the ministry, such as the Ministry of Natural 
Resources--all our parks, MTC large holdings for future highway 
developments and things of that nature. I would assume, outside of 
MNR, that we are probably the largest land holder of provincially 
owned land in the province. 


Mr. Eichmanis: Mr. Chairman, May I have a supplementary 
on that? 1 take it that you rent the land that you have in some of 
these areas. Can you explain how you go about determining what the 
rent will be, and so on, and what portion of the land is so rented? 
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Mrer Riggs: Lo Widd, )peféer, to-) thew land. bankse because » thar 
is where most of the farm leases are presently under 
administration. The rental level is Set by- the-—-Ministryslot 
Agriculture and Food and stays on a formula basis related to the 
price of corn, I believe. Am I right on that one? 


Mr. Beattie: Type of land. 


ME ogeRiggsinte Typenmof;land; <% am .sorry..,tt) is related. to 
the type of land. Agricultural land is graded one, two, three and 
four. Depending on the type of land in the area, a price is set by 
thet Ministry’ of ,Agriculture -anditFood..0Up. tCommtnise point, sour 
efforts in choosing farmers to lease it have been on one of two 
bases: one, those farmers who come forward and want to lease it, 
who are established farmers, either adding to their present 
holdings to make their farms more economical in terms of 
production; or, second, new farmers who want to get into the 


business. 
10:30 aam. 


The second aspect of this has been to tender them out. We 
have some concerns about a tender process because at the moment we 
are dealing with Agriculture and Food on the basis that these 
lands should be maintained, in many cases, in agriculture and that 
we want farmers not to mine them--and I use that term of taking 
out but not putting back in--and we want to set a criterion which 
allows the farmers to put back in on a longer-term lease basis 
until these lands are sold back to farmers, in some cases, or sold 
for other purposes. Agriculture and Food sets the criteria for the 
rental level, sets the criteria for what the farmer must do to 
maintain that farm, and it is monitored by them. Government 
Services administers those lands and issues the leases and we are 
the people who merely hold the land. That is how it works in 
theory. 


Mr. Eichmanis: Does the rent come to you or MGS? Who 
does that go to? 


Mre. Riggs: eltetcomeso,tol usivindirectdy.seMGSe handles” ald 
the accounts and we get the residual betwen what they pay out and 
what they get in. If it is a negative balance, we have to cover 
it. At «ther moment ~»justy too clear; ther air: on that,..we are rata 
break-even point basically on all our lands. Our revenues are 
about equalling our expenditures, so it is a break-even 
proposition at the moment. 


Mr. Eichmanis: What portion of the roughly 68,000 acres 
which you hold would be so rented? 


MrowmBeattie siy.Basically. all. farm. (tang. iis. “rented. sthe 
proportion which we do not rent, which would be 10 or 15 per cent-- 


Mr. Chairman: Would you come to the microphone, please? 
We want to have it on the record. 


ES 


Mr. Beattie: Basically all the farm land that could be 
farmable is under a farm lease. The lands that we hold, which 
would be 10 or 15 per cent, that cannot be farmed consist of 
valley lands or where the slopes or soil conditions just make it 
impossible. For instance, some of our holdings in Sudbury would 
just be rock. The general answer to your question is that 
essentially all our farm land is farmed. 


Mr. McLean: May I go on further from that, Mr. Chairman? 
Mr. Chairman: Yes. 


Mr. McLean: You are saying your revenueS are about the 
same as what your costs are. 


Mr. Riggs: At the present time, yes. 


Mr. McLean: Are you including your administration, ~tne 
staff, in that cost? 





Mr. Riggs: No. The corporation has no staff. The 
ministry provides the staff and the ministry absorbs the cost of 
that staff. It is a deliberate policy not to load additional costs 
on the price of land when we eventually sell. We might as well 
absorb that cost now, rather than capitalizing those costs and 
increasing the book value of the land where we know in the future 
that some of these lands may have to be sold at a price less than 
our. book. In fact, in agricultural land obviously there is going 
to be some reduction in value if we choose that course OfP action. 


Mr. McLean: it was my understanding that the Ontario 
Land Corp. had just a little fewer than 100 employees. Is that 
correct? 


Mr. Riggs: ig was. That is correct. With the 
amalgamation, we are now a little fewer than 200 employees. That 
is being reviewed. 


Mr. McLean: Do you at any time in etne —“ruture  Loresce 
repaying the Treasury back what the cost of those properties were 
from the OLC? 


Mr. Riggs: I have to answer that in a different way, Mr. 
Chairman. We owe the Treasurer approximately ¢):,000;,100,000), (OF 
which about half is drawing interest. We are paying interest on 
about half of it. The other half relates to purchases made by the 
Treasurer, mainly North Pickering, Townsend and Cayuga, and he is 
picking up the interest on those and writing it off yearly. We 
believe that we will pay back interest on half of that money and 
we will pay back 1950004 ,.L00 70.009 ~ Ln principal covering all the 
lands over the next 20 years. 


Mr. Eichmanis: Obviously at some point in time you want 
to sell this land you are now renting. If it is leased, how long 
is a lease? Are you in a situation where you can sort of have 
flexibility where you say, "There is a buyer out there ’and he 
wants to have land, but it is leased and we cannot do anything 
about it"? How do you get around that kind of situation? 
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Mr." Riggs:, One. of tne. proplems 1, had whereas Cook Over 
this particular portfolio about a year and a half ago was that 
there waS a tendency to look at our land banks as a whole. When 
you look at 70,000-odd acres, it is very difficult to come up with 
a “strategy: and.:a.poOLicy .oO sell oft /0,00U0 acltes «Lo 25 ae ere 
Ghunk .of land and ,if you ysello it ott all sin one. veal, ivyou.sare 
going to GLPrSLoct the land markets, agricultural-wise, 
commercial-wise and residential-wise, very badly in this province 
because it was purchased over 15 years. We are looking at 
individual land banks and we are looking at parts of individual 
land banks. 


Let us take one land bank in Cayuga. I have had a number of 
meetings with the regional chairman and the mayor of Cayuga who 
have asked us to sell back that land to the farmers over a period 
of years. Our leases on the farm lease run from, I believe, three 
to five years. We are now begining to develop a strategy at the 
end of three to five years on how we can best sell back those 
lands in Cayuga so they will be maintained in ownership of 
individual farmers and remain in agricultural production. That is 
one example. 


With every land bank we own, we have to talk to other 
Ministries. We talk to our municipalities, to the private sector, 
and certainly to conservation authorities, etc. In each case we 
are trying to parcel the land so that every public and private 
agency has an opportunity in the voice in the final strategy that 
will come forward to my minister and to Management Board of 
Cabinet for the sale of that particular parcel of land. 


We may not sell the entire parcel in the land bank. In 
certain land banks we may hold back 500 acres which are on the 
edge of development. But the remainder in terms of the time 
horizon of any potential development may be deemed unnecessary. 
If that is the case, then we will find ways and means of 
innovative financing--I use that terminology, which the private 
sector enjoys--of selling the lands for those purposes which the 
government believes most appropriate, whether it be agriculture, 
whether it be new ways of energy production, of growing trees, and 
things of that nature. We are investigating all those items. 


Mr. Chairman: For industrial waste sites? 


Mr. Riggs: Yes. That is a very sensitive subject and 
certainly there has to be a better understanding of what that 
means in terms of the new kinds of industrial waste management. 
Most people still believe that you are dumping something in the 
middle of a field. This is not the case. Maybe I am being a bit 
Ccritical,, but -that is” my “nature. Lands “can? be used "for that 
purpose and we have many holdings that would be advantageous for 
that. But the public has to understand what the new concept of 
industrial waste management is all about. We are working with 
Environment on a number of good ideas, but we are telling then, 
7. Ob, Naversot--to~ cell it “first berore you stare” outting chose 
concepts on public lands." 


Mr. McLean: At the present time are you selling any land? 


A bf 


Mr. Riggs: Yes. Our sales last year were about $30 
million. 


Mr. _McLean: But with the way the market is at_ the 
present time, why would you be interested in selling and at 
today's appraised value? 


Mr. Chairman: To reduce some of the carrying costs for 
one thing. 


Mr. Riggs: We have two types of land. We have land banks 
where we can sell off pieces of this land at book value or market 
value because people want them. Some of our land in North 
Pickering, which is adjacent to Markham and Scarborough, is 
extremely valuable. We also have land which is under active 
development. In the largest project, which is a federal-provincial 
project--the government owns 75 per cent of it and the province 
owns 25 per cent of it--we do 100 per cent of the work and we give 
75 per cent of the profit to the federal government through the 
Canadian Mortgage and Housing Corp. 


Our biggest project at the moment is Malvern. Malvern is in 
the northeast section of Scarborough. We have about 10,000 very 
Valuable lots to go there yet on our development. These can be 
sola off even in the present-day soft market to developers at 
about $900 to $1,000 per lineal foot. We always sell at the low 
end of market. That is a government policy that we should do that 
and CMHC and the federal government concur that we should never 
lead the market, we should always be dragging behind to give’ the 
individual who wants to buy a house, where the province and the 
federal government have been involved in the financing of those 
lands, a bit of an edge. We find that the resultant sale prices 
are also at the low end of market. 


We do have lands in London and Ottawa, as the minister 
mentioned, where the market is not as soft as in certain of the 
cities in Ontario at the present time. If builders wish to buy 
those lands, they will pay a reasonable price. We have a number of 
objectives. We are setting up proposals to pay off our wom faLlac 
debtors, CMHC and the province. In order to do that, we have to 
Sell. We want to sell our development lands and we want to sell 
our land banks to some degree in order to make our payments. 


10:40 a.m. 


We have proposed a 20-year repayment schedule to the 
provincial government increasing in amount every year and we are 
setting certain goals for ourselves to do that. Tf. wer ao0,noOte seis, 
our interest costs would kill us. That is the problem of any 
industry, whether it be the private industry or a manufacturing 
organization. You cannot keep the material on the shelf. We 
recognize that and that is why we have taken a very aggressive 
sStance--and my minister has given me a lot of direction on this 
matter--to start getting strategies to move the lands out. We are 
quite prepared to take long-term deals on some of our lands, so 


is 


long as somebody else picks up the interest. That is the dividing 
line. That is why we are in the market for sale. AS my minister 
said, all our lands are up for sale within reason. It iS a matter 
Of taming. 


Mr.” McLean:-"There~-"“is “aw  InGerestilig = pointigeticres, Iesou 
sell it at. sO much a’ foot--$900 or $)b,000 (a “foot. You aremwsel ling 
to developers. What control have you got--probably none--over what 
those developers resell that land for and develop it and the 
profit they make? 


Mr. Chairman: Are you worried about reselling or 
developing? 


Mr. McLean: We are selling to a developer who, in turn, 
is developing and making a profit on what we are selling. I do not 
mind “him” making a= profit,’ but®-whatSsizesio£f proritvisinerce “isspno 
CONtCroOL chere at “arr. 


Mr. Riggs: There 1s no control. 
Mr. Chairman: The marketplace will look after that. 


Mr. Riggs: We are selling at the low end of market and 
we are making a profit. 


Mr. J. M. Johnson: I have a supplementary on that same 
phase. Mr. Riggs, I am concerned in my riding with absentee 
foreign ownership, with land going out of control of Canadians and 
some of our local people. Do you people have any concern about 


this aspect? 


Mr. Riggs: Yes. 


Mr. J. M. Johnson: Do you have a guideline? Do you sell 
to offshore people? 


Mr. Chairman: Offshore people? Do you mean Maritimers? 


Mr. J. M. Johnson: Swiss bank accounts, numbered bank 
accounts. Do you have criteria that favour selling to Ontario 
residents, or at least Canadian residents? 


Mr. Epp: Jack, you had better rephrase that because 
George Kerr is at Burlington and he is offshore there. It is just 
off Lake Ontario. 


Mr. Riggs: Mr. Chairman, we are following government 
policies or directions about always selling land to Canadian 
residents. To the best of my knowledge to date, all the land that 
has been sold by the province or by the corporation has been sold 
to Canadian firms. I do not know of any exceptions at the moment. 
If we were going to sell a large tract of land to an offshore 
developer, we would have to get cabinet approval on it. 


Mr. Charlton: On the same topic, the question of whether 
the Ontario Land Corp. should be selling land at market or less 
than market value iS a philosophical, ideological and political 
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debate and I do not want to get you people into that debate. The 
policy is that your selling land at the low end of the market. 
Have you ever considered some kind of guarantees when you sell the 
land that it will remain at the low end of market, at least for 
the first sale after development? 


Mr. Riggs: Mr. Chairman, that “was realty ay spolreical 
decision by both governments. 


Mr. Chairman: I think the obvious question, though, is 
that if the land is developed and serviced and there is a housing 
unit on it, what do you do? Do you mean just keep the cost of *the 
Mot sat a-cer.cain price: 


Mr. Charlton: Yes. Do you not get involved in any kind 
of negotiation with the developer about the kind of development 
and the price ranges in which that development will fall when you 
are selling off the land? 


Mr. Riggs: To some degree, Mr. Chairman, ice sysiscan 
academic discussion. The majority of our projects are in the 
moderate range neighbourhoods, and I have to say that. We are not 
in any of the upper-range neighbourhoods in any of our projects. 
We are in the east end in some cases. In Pooking “’at4sthe sare 
prices, we do monitor them because we are concerned that they 
sell, because if they do not sell we take back a mortgage until 
the roof is on and we get our mortgage normally paid out on the 
first draw the builder gets from his mortgage company. Yes, we 
have a concern, but our terms of reference which had been laid 
down for us by both levels of government, federal and provincial, 
is that the market will probably in terms of the sale price of a 
a lot build a house in keeping with that. 


In the last three years that has been the case. The houses 
which have been built in Malvern are at the lower end of the 
market scale. There are very few houses in the higher scale in 
Malvern. It has been one of the bright lights of houses that 
people could afford to buy--$69,000, $75,000, $79,000 and up, and 
less for the semi-detached in the last three to five years, in 
most of Metro. We certainly take a hard look at the plans that 
come in at us, but there is a direction and a policy that we not 
interfere in the market to that extent that you are suggesting and 
I am following that policy. 


Mr. Charlton: You say you have a hard look at the plans 
when they come in. It is obviously some kind of a bidding process 
in terms of if you have more than one developer that is interested 
in a parcel of land. 


Mr. Riggs: It used to be. 


Mr. Charlton: Is it not any more? 


Mr. Riggs: The market, with interest rates in 1981, has 
eliminated a lot of the smaller builders who would have speculated 
or picked up some lots. Now with the number of lots that we can 
produce in Malvern, we are fortunate enough to get four or five 
builders to pick up those lots. The market has changed, and until 
the interest rates turn around we will not be inundated with 


builders wanting land. 
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MrsnaCharttone ~Lyunderstand “toate. What Bream Poryinge to Gee 
at is the basic process. The present situation is obviously 
somewhat different to what you were confronted with four or five 
years ago and to what you may be confronted with two or three 
years from now. What I want to get at is, if you have a parcel of 
land that is particularly appropriate for development because of 
its location, in Malvern or wherever it happens to be, and you get 
two developers who are interested in developing that piece of land 
and they make proposals, how do you assess those proposals and how 
do you ultimately decide which developer is going to get that 
land? Pn. others 'words:, -do® youNhave’-a Jook at. the-natare—of— tie 
housing or the nature of the development they are intending to 
provide and does that influence the decision? Would it just be 
totally a price-related decision in terms of the amount they were 
prepared to pay? 


MreasiiRiggs:*fit. varies: from, project, tO “project. Vier Suc 
take Malvern a number of yearS ago. When we got a substantial 
number of builders we looked at the following criteria: certainly 
financial in terms of price; secondly, the kind of house and price 
of house; iheswould’_build. Our criteria, would. give: a "rating--lor 
thatonkind of approach. .We..are, concerned . about , his” “financial 
Stability, because basically if a builder goes bankrupt, he 
creates problems for the purchaser and a problem for everyone. 
There are a number of criteria, and we would award on the basis of 
those criteria--number of points given for his house style, his 
house price, the price he paid and things of that nature. 


There waS a rating given for house price, house style, 
fitting in with the neighbourhood, good design and things of that 
nature, because we are building communities in a project the size 
of Malvern where presently we have 30,000 people living. We do 
take those aspects into consideration. Even today when we have 
fewer builders, we are still concerned with the municipality for 
good design, fitting in with the neighbourhood, the ability of the 
builder's financing and things of that nature. 


Mrau Char lton:eeTo make -sathat., aadittle bit. more. Specific 
then, if you have a couple of proposals on a piece of land and you 
have checked out all of the issues, like basically the two 
developers are prepared to pay roughly the same price for the land 
and both of the developers check out in terms of their financial 
background and their stability, and if one of their proposals is 
for a sound development where the construction looks good and one 
price is substantially lower than the other. How would you opt in 
a case like that? Would you opt for the lower-priced development? 


025044 em. 


Mr. Chairman: Are you talking about some Corm,, Of 
architectural control? 


Mie CNarilons NOt arent ceccural CONUtrO.. 
Mr. Chairman: You are talking about the design of a home 


Or the material in the homes. How much do you want to get these 
people involved in that sort of thing? 


an 


Mr. Charlton: Have you been out in the new house market 
lately? 


Mr. Chairman: Yes. 


Mre- Charlton: “Most OEe® they edésigns’= arewiwery scimitar 
whether they are in the lower-priced range or in the higher-priced 
range. The architecture and the design are very Similar right 
across the marketplace. 


Mr. Chairman: Not if there is a $50,000 or $60,000 
difference in the price. 


Mr. Charlton: I am not talking about a $50,000 or a 
$60,000 difference. I am talking about an $8,000, S10%000 7° tor 
Bio 000..,.difference; “and that »can_ be substantial in terms of 
people's ability to buy and to mortgage. 


Mr. Riggs: It is difficult to answer a hypothetical 
Race. suet Meautell your whys First of alla municipality has about 
90 per cent control of what happens. They set the size of the lot 
to some degree. They also set what kind of house will go there. 
They set the landscape. They set the streetscape-~- 


Mr. Chairman: The zoning. 


Mr. Riggs: The zoning. So by the time the builder gets 
to what he is going to build he is locked in. Secondly, I guess we 
have never had your hypothetical case. Prices today come in within 
five or 10 per cent per square foot per cost. Because Ofsachne 
regulations imposed by the province, the National Building Code, 
the Ontario Building Code, the local buildings codes, there are 
wery-=LittLle »edifferences tofewhat you are talking about, 
particularly when you are starting with a lot cost of about 


$20,000 and up and you are building a house at $69,000 and up. 
Mr. Eppssit is surprising that anybody builds at all. 


Mr. Riggs: So the mMarginse’ thac= twee are _ seeing today, 
three years ago even, are very narrow onsthe® projects sthatl they 
build on lands financed by provincial and federal governments. 


Mr. Charlton: I do not know if you fanilearitorsrnoreawrth 
the Mohawk Gardens redevelopment in Hamilton. Basically, one phase 
of that redevelopment went on about five years ago and the second 
phase is presently going on. The lot size, the style of housing 
and quality of housing were substantially different between phase 
l and phase 2. What kind of different approaches were taken when 
you looked at the proposals in a situation like the redevelopment 
of Mohawk Gardens? 


Mr. Riggs: Il will turn to one of my people who was here 
when that happened. I will ask Mr. Grant, who is in charge of 
marketing for Mohawk Gardens to answer your question, if I may. 


Mr. Chairman: One of the reasons isi ait eprabably. costs 
more to build the same house today. 


Mr. Charlton: The houses that they are building now are 
much better than the ones that went in five years ago. 





Mr. Grant: Mr. Chairman, in terms of Mohawk Gardens, we 
have two builders on phase 2 now. One is pretty well built out. 
The other one is still going on. When that came on the market, we 
did a tender call and looked for builders' proposals. A number of 
builders made propositions. The lot sizes are very small, as you 
know. I think they are 20 or 25 feet lot sizes. 


Working on current market prices in Hamilton, we accepted 
bids. We knew that the builders in there had certain design 
concepts which they had to conform to because of everything else. 
What they tried to do was put the maximum house on those lots 
consistent with those things. I have been amazed when I have 
looked at Mohawk Gardens because I think there are some incredible 
values in there in terms of a housing unit. 


Mr. Charlton: In the phase 2? 
Mr. Grant: In the phase 2. 


Mr» Chariton: esi) would-» mot. «disagree. with, you s.on | that.ial 
am just trying to get at the basic difference in philosophy. What 
was the basic difference in outlook from the point of view of OLC 
between phase 1 and phase 2 because they are substantially 
different. 


Mr. Grant: Phase 1 was a HOME project, if I remember. I 
think it was one of the last HOME projects. By phase 2 there was 
no more HOME projects, so it was up to the builders then to do 
what they could without that-- 


MracdChar ton iSonmintiphaseied i cthes tminastrysyinisbactyehadwya 
fairly significant say in terms of lot sizes and the actual units 
that went on to those lots and that is no longer true? 


Mr. Grant: That 1s no longer true. 


Mr. Charlton: From the perspective, for example, of the 
existing residents in that community in Hamilton, I think most of 
the residents are much happier with the development in phase 2. 
There has been a fairly substantial number of complaints about the 
units, that wentednirins phase +l. Westare just -tryind ;to..géet..ate. the 
difference in approach. 


Mr. Grant: I think the fundamental difference was the 
discontinuation of the HOME program when phase 2 came on and the 
fact that builders had more leeway. There is no doubt in my mind 
of this because this was part of the ongoing discussions we had 
with them at the time. They were trying, at our instigation I 
might add, to put a good value house on there. I think initially 
the fast pace in which the builders erected and sold those houses 
said that they hit a good market. 


Mr. Chariton: ‘isi. :there:. anyanexisting» :timexeframe,for,- the 
additional stages in Mohawk Gardens? I do not know whether it is 
just one more stage or two more. 


Mr. Grant: Yes, phase she That will depend on _ the 
marketing and the sellout of phase 2. Because of the conditions in 
Hamilton right now, new house building and new house sales have 
slowed down considerably. We anticipated when we sold phase Ze that 
we would be well out by now. 


Mr... Chariton: ‘On ‘the other” nana, the situation has also 
changed substantially an (terme of evacancy “rates win the rental 
sector over the course of the last three or four years as well. We 
are at a vacancy rate now, with the exception “of a few 
condominiums that CMHC is left holding the bag on, that is 
extremely low compared to what landlords in Hamilton told us was @ 
vacancy rate of about 20 per cent as short a time ago as 1978. 
Certainly that is going to have some effect on the ability of the 
market to sell units. 


Mr. Grant: I keep going back to what I said before 
because one of those houses T Wooked aveiswonea Zorfoor lot with 
1,500 square feet of finished house for less than $60,000. People 
should be able to afford that if they have a job and everything 
else, especially now with the new programs. 


MrweaCharLton:, So ,you do. not have any particular time 
frame in mind in terms of phase 3 then? 


Mr. Grant: No. It will depend on what happens in phase 2. 


Mr. Lane: I would like to ask Mr. Riggs some questions 
regarding the function of the OMC, both before and after the 
merger. I never quite understood just how that agency functioned. 
People have come to me who wanted to arrange mortgage money in the 
private sector, and it never seemed to apply to them. The name 
seemed to be misleading, if that is the case. Are there any 
circumstances under which the private sector could arrange a 
mortgage for a housing project or were there ever any? 


Mr. ~Riggs: The OMC mandate during the 1970s essentially 
related to an economic time when the private sector money for 
mortgages decreased and the government decided it would enter the 
mortgage market temporarily to stimulate additional homeowner 
starts and rental starts in the market. It was an interim program, 
temporary in nature, to assist the market at a time when the 
banks, the trust companies and mortgage companies had decreased 
their lending. 


When that period ended, the mortgage company ceased any 
major lending in the market for mortgages. In fact--Mr. Hignett 
could explain this much better than I can--there waS a period of 
time when millions of dollars of the OMC mortgages were sold 7 to 
the private sector and those funds were sold to the private sector 
and sent to the Treasurer fOLre cue consolidated revenue fund saiOne 
of the reasons that the amalgamation of the two assets of the two 
corporations took place was that it was not envisioned, at least 
at this present time, that the mortgage company would be in the 
private mortgage market again in a direct way. 


Al Bells 
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You may ask, Mr. Lane, why they are getting into a second 
mortgage Situation on what we call the renter/buy program. Those 
funds are mortgages, but the government is using the mortgage 
corporation's expertise and corporate staff to facilitate those 
mortgages, but they are not being shown on the balance sheet of 
the mortgage corporation as mortgages. 


They will be collected, they will be reimbursed to the 
Treasurer in the time period, but they are not an indebtedness of 
the mortgage corporation which wants to cease spending from the 
Treasurer and pay him back. We are out of the mortgage market and 
we are trying to get out of the land market. As the minister said, 
we. are .tnying _ to. wind .down..this, corporation because=1t)4is | the 
belief of my minister and his government that the private sector 
can now facilitate, in most cases, the financing of the private 
market. 


We do have other parts of the ministry--and I should mention 
this because some may ask why we are getting out--in planning and 
in community “HowUsing, which, relates. to, nonprofit’ .anq= public 
housing, which take care of the social side of housing. Usually, 
with the amounts of money that were put into land under the 
Ontario housing action program for servicing, in many cities of 
Ontario there is more than sufficient serviced land at very low 
prices today. In Cambridge I have heard of serviced lots priced at 
under $10,000. I have not heard those prices since 1972. 


Mr. Epp: (Inaudible). 
Mr. =pp 


Mr. Riggs: It may well be, but there is a decrease in 
the value of raw land in many areas; there is a decrease in the 
value of serviced lots in my areas; which then in turn decreases 
the prices of the overall product on the market. 


Mrs Chariton: ..That..raises y»another.{ Guestion., -First.ror 
all, I should make sure I got what you said correctly. I think you 
basically said we are getting out of the mortgage market, we are 
getting out of the land market, but I think when you were first 
responding about the question of mortgages you said when we 
perceive the need we will get back into mortgages. 


Mr. Riggs: No. I said if the government perceives the 
need we have a corporation that may be there during the next 
number of years that we are winding down our operations. 


Mr. Charlton: Right. On the land side that is presumably 
also the case. When the government perceives the need _ for 
involvement in the land market, if it becomes the kind of problem 
it was in the late 1960s and early 1970s again, presumably the 
government will attempt to get involved again. 


On the mortgage side you are talking about money, so you 
can, to all intents and purposes, get involved in the mortgage 
market at any time that the government makes a policy decision to 
do so. You could do that very quickly. On the land side, divesting 
yourself, which the eventual. goal is, .of .all..of the,land.-banke 
that you have and then eight years from now or a decade from now 
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finding yourselves back in the Situation where the government 
feels it has to get reinvolved, are we not creating a problem by 
taking the very clear policy direction at this point to divest 
ourselves of all of that land and then finding ourselves unable to 
reinvolve ourselves, except over a fairly substantial period? 


Mr. Riggs: Perhaps two points: Many of the private firms 
the minister referred to this morning have made the same mistakes 
as governments--not just the Ontario government, the Alberta 
government, the BC government, the Nova Scotia government--that 
were looking at the demographics of the 1950s, and 2960s, that were 
looking at the field conditions in the 1950s and 1960s. It has 
taken us some time, because governments and people, the private 
sector and municipalities, all have had to change their thinking 
in terms of the new worlds of the 1980s and 1990s and beyond. 


Our demographics are changing. We are not a young society as 
we used to be, or not as young as we used to be. You know the baby 
boom was the young society; we are now an ageing society and 
everyone has been told this by every magazine that has ever been 
published in the last two years. We are a fuel-conscious society; 
otherwise, if you have to drive an hour to work, you are going to 
pay so much, increasing every year. 


In the 1950s and 1960s practically every major development 
was on the periphery of a city; it kept getting wider and wider 
like spokes of a wheel. We do not see that happening. We see a 
retrenchment and better use of the existing structures--houses, 
schools which are no longer occupied, industrial buildings which 
are sitting there empty in the core of our cities, where we have 
infrastructure already built, streetcar lines, schools which are 
half empty, churches which are half empty at times--so we see 
coming back some of the population who will not go ous? Comthe 
periphery, so our reguirements for land for that reason are less. 


Second, costs are not going Ra suddenly decrease 
substantially. Even at five per cent, costs will increase; at four 
per cent, costs will increase. So we will build small houses. 
People will expect smaller houses, and that is happening and it is 
happening today. SO we need less land. 


I was talking to a group of architects and builders the 
other day. I came from the building industry and in my time--and I 
am now ageing myself very badly--a 50-foot lot was minimal. No 
municipality would allow a Subdivision that did not have 50-foot 
lots minimum; 60 was average and 70 was a good lot. Today we are 
getting down to an average of 30-foot lots. 


Mr. Chairman: Is that for a single-family dwelling? 


Mr. Riggs: Yes. 


Mr. Epp: It really is asinine. I do not see any need to 
go down to 30. We have all kinds of land in the province compared 
to European countries where their populations are much greater and 
where their land is much less, and here we are getting down to 20- 
and 30-foot lots. I said it when I was in municipal council and I 


will say it now, it is just asinine. 


26 


Mr. Treleaven: Mr. Chairman, that 1S a remark from an 
urban ex-mayor, certainly not a person from a semi-rural riding 
with the Ontario Federation of Agriculture looking at your land 
use policies. 


Mrs tEppeselhere etsy abba kindsSy.0f- js land. in. ~cthis- province, 
some of it less productive than other lands, class 3 or whatever-- 


Mr. Treleaven: He can have it there, keep it all in 
southern Ontario. 


Mr..." “Epp: --which> as “there for. housing-)and; . everything 
else. It is just asinine, but that is another point. 


Mrisi Chariltons. <fhat 2Se« awlittble, bit .of ca.,divergence trom 
what I was trying to get at. I understand what you are saying and 
I understand what has happened out there and I understand what the 
movements are for the last Several years and for the next few. 


Whatwilwam-.2talkingpaboutwis#that..this* is noty the first. cime 
that this society has gone through the cycle you have just 
described. Since the turn “of the century it is probably the third 
time we have gone through this retrenchment cycle in housing. 
There have been more retrenchments in other sectors, but in 
housing it is the third basic cycle that I can define. 


I am not talking about whether you want to keep all the 
70,000 acres you have. The question I am putting to you is, is it 
wise, given the potential that the cycle we are going through is 
part of a cycle, to divest yourselves of all of the land banks we 
have now? In other words, to be in a position 10 or 15 years from 
now when the government makes the policy decision that, because we 
have gone into a new phase of the cycle they have to reinvolve 
themselves in the housing market, especially in the land market, 
and have no land bank left with which to do that. 


Mr. Riggs: As I mentioned earlier this morning, and my 
minister said the same thing, we are not going to divest ourselves 
immediately of 77,000 acres of land. We did say and he indicated 
that we are working towards a strategy of divestment on each of 
our land banks which will have to be approved by cabinet. It will 
be a political decision, not a staff one. 


In each case the pros and cons of retaining part of it, what 
use should be made of it, should we interim lease for a number of 
years and hold, all those alternatives have to be looked at 
because we have many client groups. We have other ministries that 
have desires for parts of those lands, very legitimate ones. We 
have municipalities and we have universities. I should mention 
that one university wants to establish a major experimental 
Station on one of our major holdings and that is a very legitimate 
use of those lands. 


We have the private sector--and it is a problem for one 
segment of the private sector called cemeteries to find locations 
which are not first-class agricultural land, which are not full of 
rocks, to fulfil their requirements in the years ahead. We have 
some open space which can help them and help us. 


wielO a.m. 


I am not saying to this committee that my ministry and this 
corporation is going to do it overnight. We have to be very 
careful about divestment of lands. Many of these lands will be 
held in agriculture, some leased, some sold back to farmers so 
they have an interest and a stake in ensuring that the lands are 
maintained in good agricultural production. 


Therefore all I can say to you is that the political process 
which we must go through in terms of our strategies will be done 
and those decisions will be made by the policymakers of this 
province, not by the staff. We only give them the alternatives of 
divestment versus holding and the cost of same. 


Mr. Charlton: Again, I was not attempting to force the 
policy statement on you. I was attempting to get at the sense of 
the policy. To me, it would make much more sense if, the =polrey 
were defined just a little bit better in terms of some stated 
intent to maintain a certain proportion of the land bank. 


I have no doubt in my mind whatsoever that the land banks, 
to some degree, will be divested for the purpose of providing 
housing. We just talked about the one case in Hamilton. Certainly, 
that is going to go on. It is just that the policy at this point 
is undefined and that frightens some of us. 


Mr. Lane: To get back to my concern about the mortgage 
corporation, I realize that over the years the Ontario Housing 
Corp. has done a tremendous job in developing subsidized units for 
Seniors and low-income- families, and so forth. But that would not 
involve the Ontario Mortgage Corp., would it? 


Mr shsgnevos, No; sir. For a time, the Ontario Housing 
EOL p's ran a program called the home ownership made 
easy--HOME--program. When Ontario Mortgage Corp. was formed in 
1974, it really had two tasks. One was to finance and support the 
HOME program and the other was to provide mortgage financing for 
the housing action program. From 1974 to 1978 the mortgage 
corporation borrowed from the provincial Treasurer about $600 
million and made mortgage loans in support of the HOME program and 
the Ontario housing action program on abouty 30000e. Ubit sanOe 
housing for home ownership. 


The reason that was done, as Mr. Riggs has pointed out, is 
this was a period of time when mortgage money from the private 
market was very tight. It was at a time when interest rateS were 
moderate; we made loans in support of the HOME program at 8.75 per 
cent and in support of the housing action program at 10.25 per 
cent. So the mortgage portfolio of the corporation grew quite 
rapidly from just over $200 million in 1974 to about $1 billion by 
the end of 1978. 


By this time, the flow of mortgage funds from the private 
market had changed radically. We were instructed then by the 
government to retreat from the mortgage market because there were 
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certainly enough funds available from the private mortgage lenders 
and, indeed, because funds were so lush that we should offer some 
of our mortgages to the private market, which we did. We sold $120 
million of Ontario mortgage loans to private lenders during 1978 
and 1979. 


Then interest rates rose so rapidly that the 10.25 per cent 
mortgage looked so unattractive to private lenders that there was 
no way we could sell them without taking huge capital losses. So 
we withdrew from that market as well. 


Mr. Lane: The home ownership made easy program wound 
down in-abowe*l97 77 


Mr. "Hignett: *Yes7"1 “ChinkM ig®wast atithe: endvsobet375,2iwas 
it not? The housing action program went on a little longer. 


Mr. Lane: So if a developer comes to me and says, "I 
want to put up a high-rise and I need some mortgage money," there 
is no use in coming to see us. We do not have any money for him. 


Mr." Hignett?*fhati reieright. Silherronlyeomortgage=s-end Ingmive 
are doing at the moment is in support of the Ontario rental 
construction loan program and the renter/buy program, and they are 
both second mortgages. 


Mr. Lane: Is that under CMHC? 


Mre*tignett r That 'iseright. Or gone sofhmthes banksy Ore! oF 
the life companies, one of the-- 


Mr. Lane: No. ~Do’ not “talk banks to ‘me.’ Talking “about 
"bank", the word, not the financial institution, there are 77,000 
acres which Mr. Riggs mentioned a while ago. Is that the amount of 
acreage we have in the Ontario land bank at the moment? 


Mr. Riggs: Yes," 1t 1S. 

Mr. Lane: That is over and above landS owned by the 
ministries of Natural Resources and Government Services, or what 
have you; that is in the land bank. 


Mr. Riggs: That Ls COrrece, Site 


Mr. Chairman: Herb, did you have a question? 


Mr." “Epp: Yes. i Mrs eeRiggs (/(S OLCShas maboutol3 .000i vacres). in 
Cambridge. 


Mr. Riggs: Approximately, yes. 


Mr. . bpp: What is happening “with Chat?) Ares Cuere = any 
plans for it? What are your projections with respect to that land? 


Mr. Riggs: There are a number of discussions under way, 
some which may not come to fruition. I do not know. There have 
been some discussions in Kitchener and Cambridge about parts of 
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that land for a potential industrial area. That may not come to 
anything. I believe there is some disagreement between Cambridge 
and Kitchener-Waterloo about that, but there have been some 
discussions on that. 


We have had some discussions with the University of 
Guelph--they have some proposals that require money and that.-se 
one of the stumbling blocks--about the use of a large portion of 
that land for a number of specific agricultural stations, and I 
would call them that. 


Mr. Epp: Experimental? 


Mr. Riggs: Yes. 
Mr. Epp: Has it been alluded to before? 


Mr. Riggs: Yes. We have also asked the Ministry of 
Agriculture and Food to resurvey the lands in Siterms Toh lats 
agricultural potential, grade it accordingly and ascertain what 
parts of those lands should be retained over and above the other 
two items I have mentioned in terms of agriculture production. 


Those are the kinds of discussions we have started which, 
hopefully, by the end of the year a number of the large land banks 
will have finalized and will be being processed through the policy 
field committee of cabinet for their decision as to how we should 
handle those strategies. But all the various overtures we have had 
in the municipality, from Agriculture and Food and from the 
University of Guelph will be included in proposals that might. ibe 
considered by the government on the Cambridge lands. We are quite 
open. 


Our discussions are lengthy because we have to consult with 
so many people. Everyone has a concern about those lands. They are 
Seer ing. .isa. Very strategic area and when we deal with a region, a 
municipality, 2 university, as well as our own sister ministries, 
each one has to be given the opportunity of having an input into 
the use and disposal of those lands in the longer term, and that 


is what we are doing. 


Mr. Epp: Particularly since they are in Cambridge, but 


e 


Kitchener felt very much that it should have been in Kitchener. 


Mr. Riggs: Yes, parts of it. There is a natural affinity 
between what you might call the natural border between Cambridge 
and Kitchener-Waterloo, which is a strip of highway called the 401. 


Mr. Chairman: Mr. Riggs, of the 77,000 acres, what 
percentage or amount of that would be in urban areas and ain? rural 
areas? Just very roughly. 


a1 2.2.0. -aolls 


Mr. Riggs: “If I include North Pickering as being urban 
because it is one of our largest holdings, about 60 to 65 per cent 
of our lands are in urban areas. The two largest, which I would 
call rural, are both jin the region of Haldimand-Norfolk and we 
have 34,000 acres between the assemblies of Cayuga and Townsend. 
The remainder are basically in urban centres. 
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Mr. Chairman: I did not hear all the minister's comments 
when he was talking about the basic reason for the merger of OMC 
and OLC. I assume it is mainly to merge the assets to repay some 
debts. Is there any plan or intent as a result of this merger to 
change the direction of the new corporation, or the policy of your 
Ministry? We have seen what has happened in a lot of land banking 
in the last few years. It has been very controversial, very 
horrendous as far as costs to this government is concerned. 


I was looking at, for example, Haldimand-Norfolk. As you 
Know, you have a town like Simcoe spending millions of dollars in 
developing servicing land and private people going in there and 
going broke because they tried to compete with Townsend, which is 
also not the greatest success story in the world. This idea of the 
government attempting to locate people in certain areas because of 
some industrial strategies or something like that--I am Sure you 
are.Csatastied's thats, .itwielisS (fno0ten «Goods .pOLicyV. saeDOeseasthe eiland 
corporatidon.. antend ato scontinues that..Sorte.d£f ~policyvr-er, ase you 
indicated, do you hope to sell most of the land you hold now? I 
would assume from many of the things you have said that you are 
not putting more emphasis on land banking through this merger. It 
is a question mainly of pooling some assets to pay some debts. Is 
that froorrect? 


Ms Riggs: Yes. 


Mr. Chairman: Yes. But the only thing I would suggest is 
that there might be some policy where you would be more apt to 
sélia rupal, bands ,.' particularly at.-vou -can,,sel..” them “back  #to 
farmers for farm production, assuming it iS prime agricultural 
land, than selling urban land which may be of some benefit in the 
event you change your houSing policy or you want to get into lower 
cost housing or develop multiple housing or something of that sort. 


Mr. Riggs: Mr. Chairman, may I give you two examples to 
explain what might happen depending upon government policy? In the 
Durham region we have two large assemblies. One is North 
Pickering ye which isend7.,0.00. actress, andasDy sanVeescretch. vor the 
imagination, it depends on when Seaton may or may not be 
developed. The minister has put that on the shelf and he has 
publicly said so. 


With regard to the cost of buying back Whitby in the year- 
after 2000 versus holding those lands and paying interest, we 
could undoubtedly buy it back in the year 2050 for the same price 
as we would hold it for and pay interest during that period of 
time, when we have North Pickering immediately adjacent to Whitby. 
So those are the kinds of options we will have to look at. 


Mr. Chairman: Right. I would think some bearing on your 
policy? is" ethe, fact. that .more-«ecountiess andmerégicns:f£areacqnow 
producing official plans and zoning bylaws are being updated all 
over the province. There is some consistency with your Niagara 
Escarpment Commission, for example, the parkway belt and things of 
that nature, and your Toronto region strategies. By laying the 
rules and the guidelines, either at the provincial, regional or 
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county level, with all the restrictions and inhibitions on private 
development, this is more reason why you have less reason to be in 
land banking. Is that right? 


Mr. Riggs: Absolutely. Mr. Bennett has said from time to 
time--and he said it very recently--that he would like to see 
municipalities take a hard look at the impediments that they 
impose, both in terms of levies and in terms of restrictions 
which, from his point of view, may not be entirely necessary to 
the extent that they have been imposed over the last 10 years. 


Mr. Chairman: "We want development, but..." 


Mr. Riggs: So, really, we are working more in that area, 
Mr. Chairman, of trying to unwind some of the bureaucratic red 
tape that has been established--not only at the provincial level 
but at the federal and municipal levels, rather than trying to do 
it ourselves--in land banking and land development. 


We have been successful in some cases, not successful in 
others--I would be the first one to say that, but we still believe 
the private sector generally, and this is policy issued from the 
government, can do it better normally. We encourage that aspect 
rather then encouraging any further land development on behalf of 
the province through OLC. 


Mr. Chairman: Are there any other questions? 


Mr. Breaugh: I apologize for being held up in getting 
here this morning. 


I did want to ask about a couple of matters that I have been 
associated with for some time. One is, what is going to happen to 
North Pickering? What options are you considering for that site? 
That really is probably the ultimate exercise in stupidity by 
anyone. When I was on the regional council there we went through 
long agonizing hours about official plans and conflicts between 
the region of Durham and the province. I would hate to try to add 
up the number of staff hours and the associated costs that went 
into that long struggle. Now we seem to have an empty barn with 
signs painted on it as the only real achievement over that lengthy 
period of argument and debate. 


What kind of options would you be considering for that site? 


Mr. Riggs: North Pickering at the moment is composed abe 
three land designations. One is an open space, the second iS an 
agricultural space which has been designated, and third, there is 
the area which is called Seaton which is included in the official 
Plan of Durham. 


There are certain restrictions on that official plan which 
require the land corporation, if they do ever decide, with 
government direction, to proceed with that development, to have an 
implementation plan which requires financial impact studies and 
Ehings of that nature. 
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From our perspective of the land corporation we are in a 
holding pattern. The development of this province, in our opinion, 
and in looking at the various economists and the Conference Board 
of Canada, will turn around. This is one area where development 
will probably proceed. I am not talking about North Pickering, I 
am talking about the east of Metro. 


Some development will proceed east of Metro somewhere, 
because the lands in Metro are almost completed. All the lands in 
Scarborough are fast coming to an end in terms of development. 
Although I know some people may disagree with this statement, a 
happen to believe that development moves in a wave pattern. It 
jumps green belts, but it will not jump 25 miles, and Ottawa iS a 
good example. 


At the moment we are trying to clean up a number of issues 
in North Pickering. We have a number of municipalities that have 
asked us certain questions about the lands that border their 
regional municipality. York and Markham have asked us why there 
should be open space west of the tributary of the Rouge River. It 
is a natural development area as far as they are concerned, 
because their development almost borders that open space. 


There is a study ongoing in northeast Scarborough, and there 
have been some suggestions that the lands, once again west of the 
tributary, should be included in a development area of Scarborough 
because it is a natural progression. 


The agricultural space is in a holding pattern. We would 
like to make sure of certain lands that we have in the hamlets, 
where we have certain obligations to owners in North Pickering to 
move their houses. We would like to discuss with the hamlets, 
whether or not if we developed a few lots there, they would accept 
these homes and clear up those obligations. 


PLO wees 


In the matter of Seaton itself, the next move, I believe, is 
really for the municipalities, and that is Pickering. I am led to 
believe that there may well be a request that they start a 
community plan, which is the next level of planning, to look at 
whether or not we should go any further. If we get that request 
from Pickering we will certainly co-operate with the municipality 
in the next phase of planning, which will have to take place some 
time. That is where we stand. 


The economic conditions must turn around. There must be a 
reason for any new town or community about what you want, because 
Malvern is almost a new town. It is a community which will wind up 
being close to 45,000 people, larger than most of the towns in 
Ontario. 


So Seaton is on hold, but we are very slowly, not spending 
very much money, looking at it, cleaning up the areas where we 
have border problems, requests; cleaning up the hamlets in terms 
of our responsibilities to them; and waiting for the municipality 
to ask whether or not they want to start a community plan to look 
at the urban area which was called Seaton. 
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In the next two to five years I have to say to the committee 
I do not see any major movement in that area unless our economy 
booms beyond my wildest expectation. 


Mr. Breaugh: What you said was the nub of the problem. 
In trying to develop the region of Durham there has always been 
hanging over its head this concept: the land is there, the plans 
have been done, and all of the other municipalities are looking at 
that and saying, "Well, we might go into some kind of industrial 
land and develop that." But that is a pretty massive undertaking 
for those municipalities to consider. 


In the back of everyone's mind is, "What are we going to 
look like if we go out and lay out millions of dollars to develop 
industrial land, and about the time we get ready to bring, «ltr 20M 
stream, the province announces, ‘Oh, we would .Like. to do Ghat Coo 
and we have the power of the province to develop this land and to 
market it, and to use all of its power and influence to get Poon 
stream, and it will fly.'"? 


The municipalities, particularly along the southern part of 
the region, are looking at that kind of planning with a lot of 
fear, because there is massive investment involved in developing 
industrial land, and their fear,..of course, .is that they would 
have a region within a_ region, funded by the province and 
competing with them. For a long: time that | has», been their 
difficulty. Whatever you do with that, I have great hopes that it 
will be done rn co-operation with the region and the 
municipalities that are there. l sympathize with you to a degree. 
That is going to be a rather horrendous exercise. 


Has anyone ever had a rationale for the purchase of the 
property at Whitby? Was John White driving the highway again, or 
what? 


Mree Raggss it do not know. 


Mr. Breaugh: I am a proponent of land banking, but I 
have to tell you when I was on that council and someone came in 
and announced the province had just bought this land at Whitby, 
first, we knew nothing about it; second, none of us could come up, 
by the wildest stretch of the imagination, with the reason why you 


would buy that piece of land. 


The only explanation we ever got is that some real estate 
agent found some land and put a bid on it, and you took it. But yp 
makes no sense from any point of view that we could ever figure 


out. I was just wondering if you ever came Up with a rationale. 


Mr. Chairman: It was a lot of bridges down the road. 


Mr. Breaugh: There is not any explanation. 


What about the properties you own? Il know you do not want to 
have them, but you now own 4a number of condominiums, particularly 
in and around the Durham region. There was an attempt made a 
couple of years ago to kind of spruce them all up and sell them 
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and things like that. A few were sold and you did evict some folks 
on the premise that you were going to stop them from being rental 
accommodation and put them on the market. 


I drove by them the other day and they still seem to be 
empty. What is transpiring with those properties? 


Mr. “Hignett:, “Diiring =“the, sprocessi) of) administeringa the 
mortgage portfolio of the Ontario Mortgage Corp., 1979 and 1980 
were not good years. There were some bankruptcies like the 
McLauchlin project in Oshawa and there were condominium owners who 
abandoned there property for one reason or another and the 
corporation acquired about 2,000 properties, most of which were in 
Metropolitan Toronto. A lot of them were in the Bramalea area. 


The corporation rented these properties to tenants in 
Oshawa, Ajax and other parts of the region because, at the time, 
there really was no market for them. They were private owners who 
had under construction condominiums which had been financed by 
Ontario Mortgage Corp. and who were endeavouring to sell them, so 
for a number of years these properties were all rented. 


The market turned around at the end of 1980 and since then 
we have been selling properties at a much faster rate than we have 
been acquiring them. The market recovered to the point where there 
was no loss in selling these properties. AS a matter of fact in 
some circumstances they sold for higher than the mortgage debt 
against them. 


At the moment, the real eState portfolio of the Ontario 
Mortgage Corp. has declined very substantially. The projects that 
are left are generally for sale and they are still selling at the 
rate of 50 to 100 a month. As we see it now, the real estate 
assets of Ontario Mortgage Corp. will likely be sold out by the 
end of next year. 


Mr. Breaugh: How many units do you still have left in 
the Oshawa area, in Durham? 


Mr. Hignett: About 400 units ~in the Oshawa area. | That 
includes Aj ax-- 


INCerJeCt lon: ~ituls abouTeezoU. 


Mr. Breaugh: Yes. One of the weirdest things that I have 
ever seen is that in the midst of a housing crisis where our 
vacancy rate per rental unit is zero point something or other, I 
have still got in my community, I think, somewhere in the 
neighbourhood of 1,000 units owned by either you or CMHC that are 
sitting there empty. 


Mr .bilgnecte: lt) is maim ye Muc posit. 


Mr. Breaugh: It “1S “mainly * CMHE, “but «-yousthave s:some: as 
well. A number of people have tried to do something about this 
because we have a zero vacancy rate and we have brand new 
condominium units, some of which have never been lived in by 
anybody, sitting there vacant. I know that you have been making 
attempts to market them, probably more successfully than CMHC, but 
it is beyond reason just exactly what the hell is going on. 


I know people who have attempted to purchase them and CMHC 
says, "We are not selling them." Then I ask how many there are and 
we get various sets of numbers because, I think, they have around 
a thousand units there and by the magic of classifying them as 
being not vacant but being renovated, even though there is no work 
being done on the units, theyturn that into somewhere around 250 
Bo s00 “units. 


It really is beyond reason why you evict people and then 
leave the units vacant, which you did, for example, on the Mary 
Etrect) site: Some’ of “those: units ~are ‘still vacant there. I 
understand the rationale behind what transpired there and it 
sounds very logical probably sitting in an office here, but a0 
does not make a hell of a lot of sense on Mary Street in Oshawa. 


You say that you have about 200 units left? 


Mrosphignett:. There would be at least 100 tenants still 
in those 200 houses. 


Mr. Breaugh: So you only have about half of them sitting 
there vacant. 


Mr. Hignett: That is right. 


Mr. Breaugh: And you were predicting that--when?--by the 
end of this year you will have-- 


Mr. Hignett: By the end of next year we will have none. 


Mr. Breaugh: Can you give me an explanation? A number of 
people have attempted to put together some proposals to make use 
of these units. We talked a bit about--all we were trying. toi-do 
basically was get together local groups who were attempting to do 
co-op projects, projects for handicapped housing, housing for 
retarded. 


There were a number of local groups that were attempting to 
put together some kind of housing project. We attempted to put 
those groups in contact with your group and the offer was 
declined. Is there any reason why? Does anyone know why it was 
declined? 


11:40 a.m. 


Mr. Hignett: ii am not aware of the specific 
circumstances, but virtually all of the housing units that Ontario 
Mortgage Corp. acquired through default in Durham region were 
condominium. 


Mr. Breaugh: Yes. 


Mr. Hignett: They were not acquired in total, so OMC 
became, in fact, part of the condominium. There were still 
Substantial numbers of private owners in all of them and the 
Private owners really were the heart of the condominium 


corporation. They were interested in maintaining the condominium 
corporation and sought assurances from us that as we disposec of 
the houses, we would dispose of them to condominium owners. We 
have endeavoured to do this and have been quite successful. 


Mr. Breaugh: Are you still having problems with 
vandalism? For a while, one of the great treats in town was to 
move into one of your vacant units to have a party. 


Mr. Hignett: Not one of ours, I do not think. 


Mr. Breaugh: You had a couple of dandies where they went 
in for a three-day party and cleaned them out. There are no 
problems any more; the parties have ended. 


We have heard that one of the options available to the 
government that may be exercised around North Pickering or Whitby 
or any of the sites that you hold is that after the taxpayer has 
taken it in the snoot--so to speak--for holding on to this land 
all this time, Ontario would then turn over places like Pickering 
on a large scale to developers in the private sector. Then we 
would have the wonderful experience of having been allowed to buy 
the land, carry the development costs and then roll out on the 
private market at a bottom-of-the-market price? Can you give me a 
tiny assurance that that is not going to happen? 


Mr. Riggs: No. I cannot give you an assurance because 
that is a policy issue. I can assure you North Pickering would be 
very difficult because most of the land was expropriated and there 
are very defined rules and regulations about the disposal of 
expropriated land. Only the government can give you assurance for 
lands the province bought. 


Mr. Chairman: They will sell at a profit; they always do. 


Mr. Breaugh: If this government rolls that stuff after 
this much misery and this much expense, there will be blood on the 
floor somewhere. That would be the craziest of all options. 


Mr. Chairman: They will get their money out of it. 


Mr. Eichmanis: In line with the general questioning 
going on, it seems to me--and correct me if I am wrong--that we 
are going to have difficulty paying off the Treasurer in the 
foreseeable future. Your plan to pay off the Treasurer is going to 
have to be a very long-term sort of arrangement. Is that correct? 


Mr. Riggs: No. 

Mr. Eichmanis: How are you envisioning to pay off the 
Treasurer for these lands and what is the formula you are going to 
use? 


Mr. Chairman: They are going to make Bennett Treasurer. 


Mr. Riggs: As the minister mentioned, we have _ had 
discussions with Treasury officials and Management Board 
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officials. Part of the reason for bringing the two assets together 
was that it is a unique combination. Our mortgage assets make us 
money when interest rates rise slightly and we are always charging 
interest rates about two points below the market. 


When interest rates come down, our land assets become more 
valuable because we can sell land when interest rates are low. Up 
to this point, I have to say the corporation has not taken a very 
aggressive attitude in selling off some of these land banks, for 
many reasons. We need more policy direction from the government. 


We @have® looked “at a 20-year plan to pay oft” both™ the 
principal’ which “is’ drawing interest today for the Treasurer and 
the principal which is not drawing interest. That plan is on paper 
and is being looked at by the Treasury. They have found no major 
holes in the amortization of that debt which is $1,000,100,000. We 
wilde bringsinwan actuarial firm and a consulting firm to™~quickly 
look at the figures again. 


Based upon our projections of land sales and our spread in 
interest rate--we do have a spread in interest rates; we have a 
fixed term from the Treasurer on the amount of money we have 
borrowed and we have a slight spread and that earns uS an 
income--we will be paying off the Treasurer approximately, give or 
take, $90 million a year for 20 years and our complete debt will 
be paid off. We are confident. 


We went through the same exercise with the CMHC to pay them 
off $112 million. They approved the amortization plan; they saw it 
was completely viable. We have a debt retirement fund set up which 
is invested and will return us so much money to pay them off $12 
million a year for 20 years to pay off the entire debt. It is a 
viable financial plan predicated on a return on investment and we 
have included no sale of land banks in those calculations. Any 
part of the land banks adds to the financial viability of that 
plan. 


We have outside experts who make sure we are not conning the 
figures. If they concur with the Treasury people and _ the 
Management Board staff that the plan is viable, we will put the 
first amortized repayment to the Treasurer into effect on Apri © 15 
1983, and they will be paid off. We calculate we can pay those off 
over 20 years and, even if we do not sell our land banks, it will 
be debt-free and can be used by the province in any way, shape or 
form without further cost to the taxpayers of this province. 


Mr. Chairman: Where is most of the money coming from? 


Mr. Riggs: We have a fair amount of development land 
which waS puchased by my colleague here when he was president of 
CMHC or before he even became president, lands like Malvern and 
Ottawa, where we will make profits in the next five or 10 years, 
because the land was bought so cheaply and we are servicing it 
quite well. 


On top of that, we have retained earnings~-if you look at 
our financial statement this year--of something like $34 million, 
which will be invested in the short term market. That spread 
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between what we pay the TreaSurer--and we are talking about 
financial spreads--will allow us to accumulate an investment 
income, income streams from our leases, our mortgages, our 
agreements of purchase and sale and our land sales. 


The ‘combination. of those ~—ftnds,- “which “come "in jrevery 
year--and we have projected our cash flow which has become very 
important to uS--will allow us to pay off the Treasurer in full 
and never, borrow. from “him. jagain, COA pay-- CMHC Ore ~ ii Feu ieamanc 
still have a debt-free residual. That is our objective. 


Mr. Chairman: Mr. Riggs, we have’ a pobicy “to encourage 
housing construction and the sale of housing of a $5,000 grant, 
and then we have the federal plan. Is that a grant or loan from 
the federal? 


Mr. Riggs: Ours is an interest-free loan. 


Mr. Chairman: That is better, yes, and then there is a 
federal $3,000 grant. Would it have been better to get into the 
type of mortgage rate subsidization that some of the provinces are 
involved in? I was thinking, for example, of using our province's 
bank as a vehicle to subsidize these high-cost mortgages under 
certain terms and arrangements. 


I realize that in some provinces the subsidization is a loan 
and in some provinces it is an outright grant for a certain number 
of years. Has your experience in the past in that form of 
subsidization been bad enough that you stayed away from that sort 
of sassistancé»rand~)>came-supsecwithy the —straight.,-$5,000:. doan eto 
dovetail with the federal government? Was that considered the best 
method to achieve the objective I was talking about? 


eres 0) seis ibs 


Mr. .Riggs: .1 will let Herb Bignecteranswer =partyvors cine, 
Mr. Chairman, because he is very knowledgeable on this subject. I 
want to go back to the AHOP loans that were made by the federal 
government. DownpaymentsS were not a concern to them, with an 
interest right down essentially, which was added on to the loan. 
At some point in time you had more loan and a higher interest rate 
coming at you at probably the worst possible time when you could 
not afford it. Maybe we were a little more far looking. By the 
way, the province introduced its renter/buy program before the 
federal government even thought about it and followed that rule 
almost verbatim all the way. 


We wanted an initiative that would do two things. One, we 
were very concerned about employment and we thought that if we 
could get new houses into the ground in the winter of 1982-1983 
that would create jobs. We also wanted something that would not 
impose a financial penalty on the purchaser somewhere down the 
pipe. So we chose 10 years interest-free, pay it off over the last 
five years in the 15-year plan, and we felt that over 10 years 
anyone who wasS in Ontario would probably get enough of a salary 
increase to pay it off. 
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The plans out west are two years. The question always is, 
what happens at the end of two years if you have to face a market 
rate when you have been used to a rate four to five points below 
the market? We also felt that interest rates would probably soften 
in the fall of 1982 and they have. But, Herb, you might be able to 
expand this one better in terms of why we chose a renter/buy 
approach which is an interest-free loan rather than an interest 
right down which had a tendency to go on, year after year, at a 
higher and higher cost to the government. 


Men Hignett: The interest-free loan began with the 
Ontario rental construction loan of a year ago which was up to 
$6,000, the same term for 15 years. It was very successful. The 
purpose of the home ownership $5,000 interest-free loan was to 
accomplish just what you suggest--to write down the interest rate 
on the total mortgage. The interest-free portion on the second 
mortgage can be up to 10 per cent of the total mortgage financing 
on the project and does have precisely that effect of bringing 
down the interest rate on the loan for a period of 10 years. For 
the succeeding five years the loan is paid back. It is a long-term 
program. 


The federal government introduced their version of the 
rental construction loan which was precisely the same as Ontario's 
last year, but they elected to go with a $3,000) grantss corny ou 
just pay your money and take your choice. 1 thinkiait Dwomambeccrer 
arrangement than the short-term arrangements that are being made, 
for example, in Alberta where everybody's mortgage is written down 
to 12 per cent for 24 months. 


Mr<« Jd. M. Johnson: Possibly this is completely off the 
topic but I would like to throw it out anyway. I come from a rural 
riding. It has been a fairly tough year and I feel that next year 
will be even tougher. A lot of farms will be up for distress sale, 
and aS waS mentioned earlier, some of them will go to foreign 
ownership because they have the money to pay for them. 


Is there any feasibility or any merit in your corporation or 
some body of government acting as a type of land bank to invest in 
these farms? I do not mean in competition to fair sales to the 
neighbouring farmers, but to hold AeLuy MayVDeGi etd. +) US tee ti one 
province for a year, five years, 10 years and even lease it back 
to the owner who would be a tenant for that period of time to give 
him a chance to recoup and come back into the marketplace? Some of 
the farmers to my right are snickering. Is that too socialistic 
coming from a Conservative? 


Mr. Riggs: I want to say, Mr. Chairman, that my minister 
would duck that one and say the Ministry of Agriculture and Food 
should look at it. Basically, he does not want to be in the land 
business; we are mainly residential, commercial and industrial. 
When you start getting into farms you are dealing with Agriculture 
and Food. As to what is the best use for many of our holdings, 
Agriculture and Food is going to call the: somiteria.~.Wweg,0o.- DOL 
profess to have any expertise in that area, so we go to the 
experts, the people in Agriculture and Food. 


40 


Mr. owe. Meo-Jonnsons,. sBut. Agriculture -and “Foods .gGes ence 
have an arm in that direction, does it? 


Mr. Riggs: Well, they are “getting an arm »bécause we. are 
talking to them about lands that we have for new and established 
farmers expanding and trying to make farms more economical. We can 
add to them if their size is not large enough. So we are starting 
that process that you might be able to chat with Agriculture and 
Food about your thoughts because they will be becoming much more 
aware of the whole problem of lands in Ontario. 


Are they properly graded today? The only thing I can gather 
is from an announcement that was made to review all agricultural 
lands in the future. I was told we could give away our land to 
some farmers, to most farmers, and they still could not make a go 
of it because the cost of starting up--the farm house, the farm 
buildings, the machinery, etc.--is such that it is very difficulty 
to get a foothold in those first early years. 


Mr. McLean: You should have tried that 25 years ago. It 
was not easy then. 


Mrs” Riggs: "I= go’ back’ *254“vears “and@® £t¥4waa) pretty tough 
getting a start in a business 25 years ago, so maybe it is 
overemphasized. Maybe it is a crutch that people use to try to get 
assistance. I do not know. 


Mr. J. M. Johnson: I am not talking about new farmers 
coming on stream. For the immediate future, I am concerned about 
preserving the farmers we have today. They have that startup built 
into their operation, but because of the financial bind they are 
in, they are going to lose something. If they did lose equity in 
their land, it would not be totally lost if some day, say, five or 
10 years Trom-now,theycould- buy st. backs *Tta.2s just. a -chnoughe, 
and personally I do not care if it is a socialistic idea or not. 
To me, if there is some way that we can help to preserve our 
farmers, keep them on the land, I would Support it, whatever it is. 


Mrs .Breaugh: = sy > iti) not true .Gthateryouuhare ) Che esbargest 
Single owner of agricultural land in Ontario? 


Mr. Riggs: I would assume so. 


Mr. Breaugh: They may not know anything about it, Jack, 
but they are the biggest one in the business. 


Mr. Chairman: It may be not all zoned agricultural, but 
they are the biggest land owner. Any other questions, gentlemen? 


I have just a comment from personal experience. We seem to 
get in that old cycle of housing, particularly housing costs and 
housing inventory. For a few years, there are all kinds of 
development, new subdivisions opening up. There seems to be a 
reasonable amount of mortgage money. Sales are fairly high. Then, 
because of interest rates or the lack of mortgage money, the 
housing inventory goes down and low-cost housing is not available. 
What we have in many respects is priced out of most people's reach. 
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There is also the question of municipal requirements and 
regulations and levies and red tape, planning strategies within a 
municipality, that also aggravate the situation. The bottleneck at 
the municipality comes back to Queen's Park in many respects, and 
Queen's Park has to come up with solutions, such as the $5,000 
loan or some other type of assistance, when if the free market, 
private industry, the developers, the people who know the business 
had some of the shackles taken off their back, we would not have 
that sort of boom-and-bust type of cycle and they could plan ahead 
within reason so that there was always some inventory there. 


12 noon 


There is no question that land costs and land requirements 
and regulations have pretty well eliminated the small developer. 
They are all big developers now who do che ir Own Lt inaneang | pre ccy 
well. But in my municipality I am sure the planning director wiasira 
stack of applications as high as that of developers who want to go 
ahead and develop the land they have been holding on to EOraesU Or 
15 years at great carrying costs. 


Aemlescay, lt isenot necessarily «the economic conditions of 
Ene edayyueite bs- the bottleneck at the municipal level. I realize 
the municipality has to worry about a balance between industrial, 
commercial and residential development. They have to worry about 
the cost of servicing. They do not get all that back necessarily 
from the developer. But if there was some way--and this is more in 
your ministry really than the Ontario Land Corp.--that could be 
streamlined and facilitated-- 


I realize you have the Ontario Municipal Board, you have 
your various planning strategies, zoning, official plans and 
things like that, but I cannot help but feel that if those people 
who are in the development business had a little more opportunity 
to go ahead with some of their staging so there is always that 
inventory ahead of demand, we would not have high costs and we 
would not have the problems we have today where we are looking for 
remedies to get people to buy houses and to get people to build 
houses. 


Would you say there is some Valli cysts chats 


Mr. Riggs: Yes, Mr. Chairman. There is no doubt that 
every government, every ministry--in the interests of better 
housing or better subdivisions or better servicing--has added to 
the cost--Environment, our own ministry, Municipal Affairs and 
Housing, the OMB, the National Building Code, the Ontario Building 
Code, municipal codes. 


There have to be some tradeoffs between them--what standard 
do you want, what standard can you afford, and the minimum 
standard. Perhaps in the years gone by, we have gone past what is 
a reasonable standard in some cases. I think that is an area that 
all governments have to review, and that is a personal Clramng-< 


Mr... Hignett:,.. For .,a) .verye long ,.ime, Mr. Chaditman, the 
amount of housing built in Ontario had to do almost solely with 
the flow of mortgage funds. Federal and provincial governments 
could affect the level of housSing production very substantially in 


times of shortages of mortgage funds by simply making funds 
available. The effect was immediate and very substantial. 


In the present situation it does not apply. It is no longer 
a “money. problem!) 1t “is” .a." problem sof interest "rates ;/ rue waved 
problem of construction costs and a problem of land difficulties. 
Making money available now does not have the same effect that it 
used to have--and this for the first time. 


The kind of housing programs that are available now, the 
$5,000 interest-free loan and the $3,000 federal grant, 10 years 
ago would have produced 300,000 houses a year in this country. Now 
its effect is very much less, for the reasons you have suggested. 


Mr. Chairman: I just have one final request. Move that 
boundary between Oakville and Burlington west to Hamilton, will 
you, please, and increase that ceiling to 115,000 in Burlington 
and you will get all kinds of housing. 


Mr. Treleaven: With regard to the renter/buy program and 
the , solicitors: fees. in “particular "and * the” way” 1t**has ?4be6en 
administered, as I understand it, you set up the original plan 
that it was streamlined. I was advised of the mechanical steps you 
were going through to streamline it. 


How has it worked out? Can you comment upon the 
streamlining? Has it stayed as such? Has the fee portion of the 
legal account stayed in the $125 range that you contemplated? 


Mr.iRiggs: 3. shaliy Jets Mrs haley -Snandie “this = —hees has 
helped to streamline the process and is in charge of that area. 


Mr.’ Haley:, When..we looked “at” the “*procedures™” for the 
program, we considered a minimal cost to the applicant or the 
purchaser. It was decided that if we had to use the purchaser's 
solicitor to do the mortgage work for us, that would cut the cost 
down, because as I think someone mentioned earlier, regarding 
subsearches and that type of thing, the solicitor would have had 
to carry those out on behalf of his purchaser anyway. 


We made some inquiries through the law society and through 
our own legal department and we were quoted fees that ranged from 
about $80 to $150. We did not think that was unreasonable. Since 
we were going to prepare all the documentation, it was just a 
Matter of typing in the names of the purchasers. In addition to 
that, the speeding-up process was dependent upon the affidavit the 
purchaser or the applicant was going to give us. 


After we have screened his application, an approval letter 
and -aiso Jani. aifiidavit ~are”- "forwarded ~to = his sorrcitory “fhe 
applicant has to sign it in front of his solicitor, and Swear that 
he meets all the the eligibility requirements of the program. 
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About 150 applications have been rejected or withdrawn for certain 
reasons. At the point of signing the affidavit, the applicant will 
suddenly backtrack from his original application in that he did 
not meet all the qualifications. Generally, these qualifications 
have concerned their residency in the province or rental for the 
last 12 months. 


The checking of all the applications is quite an onerous 
task, aS opposed to the federal grant, because there is mortgage 
work involved. We have to give a commitment, we have to retain the 
solicitor and we have to send him the documents and _ the 
instructions. Then, before we advance the funds, we have to have 
his undertaking to pass the funds, on closing, to whoever the 
applicant or borrower desires, either the vendor, the builder or 
the mortgagee. 


What has happened over the last two or three weeks is that 
while the applications have increased slightly, we have been able 
to process them quicker. We are currenlty in a stage of being six 
weeks ahead of closings. We have now approved most applications 
which will close towards the middle of November, and the current 
situation is that we hope this will increase. 


Mr. Treleaven: What about the fee? Are you monitoring 
the fees? Have they stayed in that range? 


Mr. Haley: We have not actually monitored them, simply 
because we have not requested that anyone advise us what fees they 
are paying, and we have had no complaint regarding fees. 


Mr. Treleaven: It has worked out as streamlined as you 
foresaw? 


Mr. Haley: Yes, in so far as the actual processing is 
concerned. We cannot see that we could really retain the integrity 
of the program and process the applications that much quicker. We 
really have to screen them to a certain extent. 


Mr. Treleaven: Okay. Thank you. 


Mr. Chairman: Do you write to the solicitor or to the 
applicant? 


Mr. Haley: We advise the applicant of his approval, and 
in the same mailing we send out a copy of our approval =tetter to 
Ene “Sapplicant. sand. ,ethe solicitor's retaining letter to his 
solicitor. The application itself asks the applicant to provide us 
with the name and address of his solicitor. 


Mr. Chairman: I was wondering if you could somewhere 
suggest to the solicitor what the fee range would be. 


12:10 p.m. 


Mr. Haley: We could, I suppose, but we sort or htt at 
this Solicitor because we consider this to be the cheapest way 
that the borrower would get away with paying for legal documents 
and so forth. Personally, I cannot understand why it could be as 
high as S150, 1 think $300-- 
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Mr. Treleaven: That sounds terrible. 


Mr. Haley: I cannot see that. Between $80 and $150 would 
seem reasonable. 


Mr. Chairman: Are there any other questions, gentlemen? 


Mr. Treleaven: There iS a guarantee of title there. 
There, ws jmoore) than’ just the: physical’ twork.~ Sitiere* 1s) @liabiercy 
involveds ase well and it  ts:"Ward ,to putea numerical value “on “re. 
When this gentleman says they have them sign, that little signing 
is a certificate of title at the bottom. Mr.” Chairman, you would 
appreciate certificates of title and what goes with them. 


Mre > Chairman: ) But) this 9s “usually. ae itlew s1l0Mmer aloes che 
title should have been searched before. 


Mr. Treleaven: That land has been there since Adam, Mr. 
Chairman. Remember that. 


Mr. Chairman: But that house would have been bought by 
the applicant at about the same time. Is that not the idea? 


Mrs Epp: Yes, that is correct. 


Mr. Chairman: So the title would have been searched and 
certified. 


Mr. Epp: That is a separate thing. 

Mr. Treleaven: Not necesSarily. It probably has_ been, 
but not alwayS in all parts of Ontario do purchasers always have 
titles given a full search and certificate. 

Mr. Chairman: Really? 

Mike Treleaven: Correct. Mr. Chairman, coming Eyom- a 
distant suburb of Metro Toronto, I am surprised you are not aware 
that the Metro Toronto practice of always, automatically, doing a 
full 40-year search is not constant throughout Ontario. 

Mr. Chairman: No. not under land titles. 

Mr. Treleaven: No. not under the registry system either. 

Mr. Chairman: Terrible. 

Mr. Haley: But I think the main point there is that we 
anticipate that the solicitor would have searched the title anyway 
LOYD nts: -CcCajsent. 

Mr. Treleaven: Usually, but not always. 

_ Mr. Epp: Let us clarify one thing very quickly. Mr. 
Chairman, I will try to be very short. Are you saying that someone 


might get the $5,000 loan without the solicitor having searched 
the title? 
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Mr. Haley: No, not to our knowledge because we require a 
title report) trom the solicitor to say he has title. 


Mr. Epp: So usually the part of the search, the payment 
that he makes for the search of the title, would come in the form 
of the purchase of the house rather than where he gives the 
assurance to the Ontario Land Corp. or to the ministry. Is that 
not correct? Do you understand what I mean? 


Mr. Haley: I do not quite understand you. 


Mr. Epp: The part where the search comes iia ceelsua. Ly 
in the purchase of the house or the property--with the house ba 
this case--as opposed to the part where he is getting the loan 
from the government. 


Mr. Heley: It should always be part of the purchase of 
the home. 


Mr. Epp: The point I am trying to make 1S. foo nOLe see 
any reason for what I call an excessive ripoff by some people. I 
am sure it is a very small minority that would charge a great deal 
for signing this document while they have already charged for the 
search of the property. That is what I am saying, Dick. 


As a solicitor, I am sure you are interested in protecting 
your profession, and I say that in a very positive way. Just aS a 
former teacher, I certainly do not want teachers out there to give 
the general profession a bad name. 


Mr. Treleaven: Yes. That is a problem. 


Mr. Epp: So you, as a lawyer, do not want a few people 
out there to give that profession a bad name. When you get a few 
people who may be charging excessive fees, then that does not help 
the general impression of lawyers. 


Mr. Treleaven: I think it depends upon what you call 
excessive. 1 would suggest something like $75. Before I sat here, 
I would not have wanted it in my office if it only carried a fee 
of $75. I would not have wanted it, l would not have welcomed it, 
and I would not have taken it unless forced to. 


Mr. Hignett: Unless you were acting  foOrgmticesturs. 
mortgagee. 


Mr. Treleaven: Yes. If they were coming along Wilden dsc 
and I waS having consultations and correspondence with them 
anyway, it is an add-on, but at $75, it does not go very far when 
you are paying your secretaries nearly that much a day each. 


Mr. Haley: That was the low end of the scale, yes. I 
would think they would mostly come in around $150. 


Mr. Treleaven: My point is there is a Piabiiicy gsi 
there; there iS more than the actual physical work. 
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Mr. Chairman: Herb, I think in that $300 fee he was 
including a separate certification of title. I d6 not think that 
he had been charged for buying the land and then an extra $300. 


Mr. Bopp: No. I asked this person distinctly “and she told 
me that they had already searched the title, they had already 
purchased the house. This was a separate bill; this was an add-on. 
In fact, in the original search it was $450 or something which, 
with the fees and everything, seemed to me to be very reasonable. 
Why they would charge an extra $300 just to process this I could 


not understand. 


Mr. Chairman: They probably thought the government was 
going hoapayvnit. 


Mr. Epp: That may be. I do not know. 


Mr. Chairman: Gentlemen, thank you very much for coming. 
We appreciated your submissions and information very much. 


We will probably meet next Thursday at 10 a.m. 


The committee adjourned at 12:17 p.m. 
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DRAFT REPORT ON STANDING ORDERS AND PROCEDURE 


Mr. Chairman: I see a quorum. Last week we were dealing 
with the draft report on standing orders and procedures and we did 
mot Gulte LiniSh it. John, do you want to carry on? 


Mr. Eichmanis: If you do not mind, Mr. Forsyth will 
carry on. 


Clerk of the Committee: We start on page 1 with the 
maeroauction. [ will?just reaa’ rt to-you: 


NOnefpril 24, 1981, your committee received its order of 
reference which reads, in part, as follows: 


"That the following standing committees be 
established...with power to examine and inguire into all such 
matters as may be referred to them by the House, with power to 
send for persons, papers and things, as provided in section 35 of 
the Legislative Assembly Act--...Standing committee on procedural 
affairs...appointed for this Parliament to review and report to 
the House its opservations and opinions on the operating of the 
standing orders of the House, and such additional matters as may 
be referred to it by the House or from Mr. Speaker from time to 
time. 


"Dursuant to its order of reference, the committee has 
reviewed the standing orders of tne House and the Legislative 
Assembly Act as they apply to private bill procedure, witnesses 
before legislative committees and a number of miscellaneous but 
mevertheiess important ‘matters. Certain of these recommendations 
reguire amendments to the Legislative Assembly Act while the 
changes relating to the regulation of the procedures of the House 
will reguire amendments to the standing orders. 


"Reviews of tne laws of Parliament and the procedures which 
govern the machinery of Parliament are being conducted in almost 
every jurisdiction across the country in response to the need for 
legislatures to answer the demands on the time of the House and to 
Changing conditions in our society. Your committee has noted witn 
particular interest the work of the special comittee of the House 
of Commons and will be following the work of this committee 
closely. 


"The procedures governing the operation ot the House consist 
of ancient practices which the Parliament of Ontario has inheritea 
from the Parliament at Westminster ana procedures whicn nave 
emerged to deal with changing circumstances. As Erskine May states 
in the 19th Edition of Parliamentary Practice, 'Modern procedure 
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has thus the appearance of several layers belonging to different 
historical periods superimposea one above the otner, witn 
considerable portions of the earliest and deepest layers still 
Snowing through to the surface.' 


"It is essential that the rules of procedure of the House be 
such that the House is able to operate bpothn effectively and 
fairly; tnat the ancient practice of the House wnicn protects the 
rignts of the minority be reconciled witn the ability of the 
government to secure its business; that the rights of individual 
members to be heard be preserved and protected; and that tne House 
be able to require the’ government to account for its financial ana 
administrative policies. 


The reform of tne procedures of the House is an ongoing 
process. Any reforms must be achieved on the basis of compromise 
and consensus amongst all parties in tne House. It is on this 
basis that the standing committee on procedural affairs has 
Operated and will continue to operate. 


"YOur committee will continue its review of the procedures 
of the House in Fedruary 1983. As part of its continuing review, 
the committee will be considering changes involving the supply 
process and the committee system, time limits on depate, the 
parliamentary calendar and the role of the private member. On 
these and other matters, the committee will pe consulting with 
each member of the House and with the public to determine their 
opinions on the operation of the House and suggestions for change. 


"YOur committee has unanimously agreed to the proposals"--at 
least they had until last week--"contained in this report. A 
number of the recommendations deal with matters on whicn the House 
has not previously expressed itself in a precise way. Tnese 
recommendations are put forward to establish a regular and uniform 
proceaure to be followed in the House and its committees. 


"In a Situation where no rules exist to guide members, one 
might-accepe the words: of Hatsell that "It. as<more. material that 
Chere shoulda be a rule torgo by than. what that rule is. ' in. the 
end, aS with the cnanges which the committee and its predecessors 
have already recommended and upon which the House has not acted, 
the responsibility for implementing the recommendations rests with 
the House. In view of the importance which it places on the 
proposals contained in this report, your committee recommends tnat 
the House give priority to the implementation of the 
recommendations, preferably during this session." 


Page 31 42s the: next, 1tem. This, vs what werdid noetuaiscucs 
last week and which the committee indicated it wanted in the 
report. It is the second paragraph. 


"In its report, the Ontario Law Reform Commission 
recommended that an explanatory brochure be prepared for the use 
of prospective witnesses pefore committees of tne Legislature ana 
of members of tne House sitting on such committees. The commission 
Suggested that witnesses reguested or Summoned to appear before a 
committee should be forwarded a copy of the brochure well enough 
in advance of appearance to afford the witnesses a reasonable 
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opportunity to read and comprehend the material. Tne brochure 
would contain the following information: 


"). a description of the procedures used in legislative 
committees; 


"2. the powers of committees and the method of examination; 


"3. the duties of a witness, including the duty to answer 
all guestions and produce all documents, if insisted upon by the 
committee; 


"4. the rights of a witness, including the right to object 
to guestions, to reguest an in camera hearing and to request that 
all or part of his evidence not be published, with the final 
decision resting with the committee; 


"S., when the oath or affirmation may be employed and tne 
meaning of the oath and affirmation; 


"6. the statutory provision concerning failure to appear 
before a committee or to produce papers or things or to give false 
Or misleading evidence; and 


"7. the role of counsel at a legislative committee hearing. 


"The commission also recommended that copies of the brochure 
be made readily available at committee hearings. 


"Vour committee concurs with the recommendations of the 
Ontario Law Reform Commission in this regard. Accordingly, your 
committee recommends that: 


"The Clerk of the Legislative Assembly prepare an 
explanatory brochure for tne use of members of committees and 
prospective witnesses outlining the role and powers of committees 
ana the rights and duties of witnesses." 


The other item that was outstanding dealt with private bills 
and it was on page 14. You had asked for a definition of 
parliamentary agent so I have photocopied two items: one is the 
definition of parliamentary agent from Beauchesne, fifth edition, 
which defines parliamentary agents as "The persons by whom the 
promotion of private bills and the conduct of proceedings upon 
petitions against such bills are carried “out “are ‘called 
parliamentary agents. Members may not be agents."--I think that 
answers the guestion we discussed last week--"No officer or clerk 
of the House is allowed to transact private business before the 
House, either directly or indirectly." 


In Erskine May's Parliamentary Practice, TICho BATE 1On, “they 
discuss parliamentary agents also and it is basically the same 
thing--I guess it is the same thing. Beauchesne has just copied 
what May says about parliamentary agents. In Britain they have 
rules which have been set down by the House whicn guide the 
parliamentary agents. There are tnree pages of rules here and they 
are guite detailed. I don't know if that's guite what we want in 
Ontario. 
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Is that satisfactory then for your puposes? 


Mr arChairmanh:oWe odidnitechange ts tandimgsorder 3797 eThat 
is very interesting, that members may not be changed. The role of 
a member, from time to time, 1S very Similar to that of an agent. 


Clerk of the Committee: The member is to sponsor the 
bill; the member is the vehicle by which the bill is brought 
before the House for consideration. 


Mr. Epp: I wouldn't think you could present it and be 
agent at tne same time. 


Mr. Breaugh: You can present it and be agent at the same 
time, but you would have a little difficulty sitting ona 
committee and pleading a case in one instance and then walking 
arnoundrandesittingadown andwvoting Lorvorvagainsttit. 


Clerk of the Committee: I-agree.. That's. it. for. this 
report. On the sheet neaded up "Bills reported by committees", we 
reviewed these items last week and it was agreed tnat you take 
them back to your respective caucuses and discuss them and then we 
could discuss them further tnis week to see wnether they snould be 
included within the report on procedures. 


We have added one item since then. It's a letter from the 
Clerk of the House dealing with standing orders. We have invited 
Mr. Stone and Mc. Speaker to attend and the Clerk will be with us 
this morning. Until Mr. Speaker and the Clerk get nere we can deal 
witn a couple of other items. 


The Lirsteis billstrepor ted by committees!) 1 'wilisread sit 
again. 


"An amendment to correct the wording of standing order 59 is 
proposed. Standing order 59 now reads: 

""'59(a) Bilis sreported from the committee of the whole House 
shall stand ordered for third reading and bills reported from 
Standing or select committees shall, by unanimous consent, also be 
ordered for third reading; but an order for third reading may, on 
motion, be discharged by the House and the bill reterred back to a 
committee, ' 


WERG WOlGetback LvingtheslLast~line pot sthe standing order. isa 
Survivor of the time when all bills had to be referred to 
committee of the wnole House. Tne standing order as it now reads 
1S improper in view of the fact that many bills are not referred 
to committee of the whole House. 


"It is therefore proposed that standing order 59(a) be 
deleted and the following substituted tnerefor: 


""'59(a) Bills reported from the committee of the whole House 
Shall stand ordered for tnird reading and bills reported from 
standing or select committees shall, by unanimous consent, also be 
ordered «<Eonwthirdsreadings! 
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"Tt is furtner proposed that the standing orders be amended 
by adding the following new standing order: 


n*E0ae Air order Lor thirds reading’ hay, on? mocion7ebe 
Gischarged by tne House and the bill referred to a committee.'" 


Basically, what it involves doing is taking out the word 
"pack" and cleaning up that standing order. 


Mr. Breaugh: Can I point out a little problem which has 
occurred recently? When bills are reported from committee, if it 
so happens that your members from that committee are present when 
the bill is reported and tney are awake ana alive and things of 
that nature, no problem occurs because if they, for example, want 
to go for some clause by clause, if they know there are some 
amendments they want to propose or they want it in committee or 
for whatever reason they want something to happen to it, it is 
presumed, they will pick the bill up. 


Pores 0. fa om. 


The difficulty with that is that the members are not always 
present when the bill is reported. Occasionally, at the end of the 
excitement of question period members nave to go outside for some 
resuscitation, to revive themselves or to face the press, and so 
once in a while, tne members who shoulda be in their place are not 
in their place. Bills are reported ana the members who are seated 
in the House at that particular moment are not too sure whether 
this thing should get a little more deliberation. 


There is not really any notice regquirea, so one gets into an 
awkward situation. For example, if I brought in a committee report 
and tried to do very mucn with it other than speak briefly to it 
and then adjourn the debate, the standing orders would forbid me. 
But legislation can be reported by a committee chairman) «imea 
report from the committee and then promptly proceed to anotner 
stage. 


We did review that standing order, I think, two or three 
years ago and the basic consensus was that when bills came out of 
committee, people woula be informed at the committee level when 
the bill would be reported and that would be kind oftthe J/ilag €ror 
them to be present when the bill is presented to the House. Tnat 
would be a way to catch it. 


It has been brought to my attention that there have been one 
Or two bills at least in this session where it happened, at least 
from our caucus, that the committee members who had sat througn 
the committee hearings and who had further proposals to make on 
the bill were not present when the bill was reported. Tney did not 
know when the chairman would report that bill. There was no 
obligation on the part of the committee chairman to announce to 
the committee he was going to report this bill next Tuesday, for 
example, althougn that is the normal process. 


Clerk of the Committee: The procedure is that the bill 
would be reported at the earliest Opportunity, so if this 
committee was considering legislation at this meeting today and 
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ordered a bill be reported to the House, it would be reported this 
afternoon. 


Mr. Breaugh: Except there is notning that requires the 
chairman to do that, there is no notice requirement. What I am 
trying to get at is that while it is not possiple to move motions 
and move reports without notice, it is possiple to move bills 
without notice. Tne reason we left it out before and we did not 
say we have to table a bill and then pick it up tnree or four days 
later was tnat we assumed that wnat the clerk just Said would be a 
reasonable’ way to proceed, that 1S5,;'1t 1s a given that if you 
finishsup wreneas brliatnisimorn bngy+ Wh cans-gqeGreported .tnas 
afternoon, as early aS posSsiple. 


I think where it breaks down is tnat in the committees now 
the members are moving around a lot. On the final day of a bill, 
people wno sat tnrougn the bulk of that legislation proposing 
amendments and listening to testimony and all that, may happen to 
have not been present. 


Mr. Chairman: Do you mean after second or third reading? 
Mrey Breaughe Yes. 


Mr. Chairman: You are talking .about first. reading, are 
you not? Are you worried about the introduction of it? 


Mra, Breaugh<. Nos 


Clerk of the Committee: All it takes is that one person 
to say "Committee of the wnole House" and the bill will go there. 


Mr. Breaugh: Except, we were placed in the awkward 
position, for example, I think it was with the Planning Act, where 
the bill was not reported at the first opportunity but was done 
within a reasonable amount of time, the next day or something, 
because they finished up on a Wednesday and it came in ona 
Thursaay. Soimewnere between the Lainisning up of Comuitcee and tne 
presentation of the bill by the committee chairman there was a 
little communication problem. 


We ;could, adopt ithe positions that every abimema’ bill is 
reported, we would refuse unanimous consent and that indicate we 
wanted to nave further delinerations on it. Tnat is one option 
which 1S open to us. That is to say that every time a bill is 
reported, we would refuse unanimous consent. 


It seems to me that that 1s a little unreasonable on our 
part and that would unnecessarily blockade the proceedings of the 
House. Of course, we go to great lengths in our caucus not to do 
that. Wel would prefer not ltosexercisepthatyvoption,;s.and-1\am 
seeking a more reasonable way to proceed and looking for direction. 


Mra > Treleaven:;MnoeChalrnan pualuthbinkewread lyiothat. tsaan 
attempt: at rationalization: of poor attendance inthe House. He is 
trying tojcome vin thesbackudoor-to-rationalize»tnat. olds idea that 
the government is responsible for a guorum. I do not think his 
line of reasoning should be allowed at all. 
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Mr. Breaugh: Okay. I accept Mr. Treleaven's position. 
Each time you report a pill you will now be denied unanimous 
eonsent. That is fair. 


Mr. Chairman: Tne bills, of course-- Notice is not 
published in the orders of the day or anything like that? 


Clerk of the Committee: On the day the bill is reported 
from a committee the bill is still shown as being referred to a 
committee. 


Mr. Breaugh: I£ you look at your Order Paper in the 
morning and you are looking for where that bill is, you will see 
that it is still in committee and you will not see it coming out 
of committee unless you are present in the House when the cnairman 
ELses “ir ‘tris -place: 


Mr. Treleaven is guite correct. We do have an option and 
that is to prevent unanimous consent on all bills being reported 
and if that is the pleasure of the committee we would be most 
happy to comply with that. That is obviously the easiest way for 
us to proceed with it. It will block legislation somewhat but it 
will provide the safeguard that I am looking for to see if there 
ace furtner deliberations that we want, we have the opportunity to 
have them. Standing orders provide us witn that opportunity and I 
am simply notifying you that we will now exercise tnat. 


Mr. Treleaven: If Mr. Breaugn is through, Mr. Chairman, 
I might say tnat the chairmen paSically forget they are coming out 
too. 


Mr. Breaugh: That is right. 


Mr. Treleaven: And all of a sudden the Clerk's table 
sends up a page with a chunk of paper and you Say, 'Ongyean.. 


Mr. Breaugh: I am saying it is not just a proplem for 
Sppositvomiparties. (I bet it visuwsticky .once in a while .for the 
government. 


Mr. Epp: I concur with some kind of notification con 
that. 


Mr. Chairman: I know the (inaudible) to make sure it 
goes on the Notice Paper. In other words, if you delay it for one 
day and it is on the Notice Paper the next day-- 


Mr. Epp: That would be a big surprise. 


Mr. Chairman: --rather than naving it come rignt out of 
committee and in the House the same day. 


Mr. Treleaven: That is slowing it down if it sometning 
fairly urgent that should get on today. 


Mr. Breaugh: I think the real problem is Simply this. At 
the end of guestion period every day there is a general hubbub as 
the members get up and visit witn one another, wander outside, go 
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backrto their, officentoLpickosuprcomizttec. things. Dt i2sgarmoment 
when some confusion can prevail. 


I can tnink of a number of things that we could do that 
would kind of flag the item if a committee is going to report tnat 
day--if the Clerk's office, for example, sent the chairman his 
copy to read and then sent other members of that committee at the 
Same time. I assume you get them about the same time as I used to 
and that 1S some time during guestion period, somebody will send 
you up a copy. Now if the same thing were done to other members of 
tne committee, at least everypody would get notice at the same 
time that this bill is going to be reported today. 


Clerk of the Committee: There is notning to prevent the 
clerk of -the committee, advising that «the report will be coming 
into the House. As I said before, the procedure that we follow and 
I think it would pe followea unless everyone in the committee was 
apsent, 1S that at tne earliest opportunity the bill would be 
reported to the House. 


Eth iSna Gathatspointuthaticertain by-—there: a Siyadcriticefor 
each party who is responsible for the pill--we could notify the 
Critic. We could notify each member. Perhaps one could argue tnere 
1S aw easponszoLlityiron ethe emi tres par athe tiplt she sor ishe +is not 
going to be present, to advise that the House leader for that 
party to makeytheyobjecttonvandsask forgthe bill to.90..,to 
committee of the whole House.: But if it would satisfy you, I do 
not see any problem with giving notice to the members. 


Mr. Breaugh: Well, a simple tecnnigue like tnat would 
resolve theyditiicuity. 


Mr. Chairman: Rather than getting it in the standing 
orders. 


Mr. Breaugh: Tne original premise was not to muddy up 
the standing orders with notice requirements all the time and we 
just seem to nave cun into cnis problem of late. IE it-woulid ve 
possible to have the table officers notify the opposition critics, 
or, if tney are not sitting there, the House leader or somepody 
that there 1s a bill coming in today. Then at least we would have 
tne opportunity of checking arouna to see wnetner tnere are any 
objections to it and we would not be clogging things up. 


Mr. -Preleavens TLeagree whthathaty I do not think ‘we 
Should try to go (inaudible) the committee because nalf of them 
are there and half are not there and the clerks and pages would be 
running around trying to serve nonattending people. 


Mra BreaughsvTnatbebs sai neagonable ethingwtocdo. 


Mr. Chairman: Okay, we agree on standing order 59 
amendment? We have tne duties of the Deputy Speaker as the next 
item. 


Clerk of the Committee: The next item is the duties of 
the Deputy Speaker and the committee has invited the Speaker and 
Mr. Stone, legislative counsel, to attend. If you would like to 
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come to the table gentlemen. Mr. Lewis, you might also wisn to 
join everyone. 


POA OL A is 


Clerk of the Committee: On page 2 of this handout here, 
we discussed the auties of the Deputy Speaker and I will just read 
it to you so we all Know what we are discussing: 


"An amendment to the Legislative Assemply Act is being 
proposed to better define the powers, privileges and duties of the 
Deputy Speaker when the Speaker is absent or incapacitated. A 
problem arose in 1981"--and Mr. Edighoffer and tne Clerk will be 
able to fill you in more on this--"as to the interpretation of 
subsection 29(2) of the Legislative Assembly Act which states: 


"29(2) In the absence of the Speaker, the Deputy Speaker has 
ana> the powers’) “privileges and) duties of ‘the Speaker: 


"The question at the time was the power of the Deputy 
Speaker to issue warrants wnen the Speaker was absent from the 
seat of government but not from the province. This guestion was 
one of a number which was put to the divisional court of the 
Supreme Court of Ontario put arguments were not heard by the court 
because an election intervened. To ensure that tnere 1s no 
guestion concerning the power of the Deputy Speaker in such 
Circumstances, the tollowing amendment 1s proposed for discussion: 


"Supsectwonw29(2)) of athe Legislative Assemply Actters 
repealed and tne following substituted therefor: 


"29(2) The Deputy Speaker snall perform such duties of the 
Speaker as are authorized py the Speaker but wnere the Speaker 18 
incapable of performing his duties the Deputy Speaker shall 
perform all tne duties of the Speaker during the period of 
incapacity, and the Deputy Speaker has all eae powers and 
privileges of the Speaker for those purposes." 


Just as background information, members of tne committee 
last week nad asked for some examples of legislation in other 
provinces and I have given you a sheet which refers to the Speaker 
of the House of Commons Act, the Legislative Assemply Act of 
MibertapetheliGonstitutiontAct of British Columbia and the 
Legislature Act of Quebec. 


Mr. Chairman: I was wondering about the word-- 
Mr. Treleaven: Incapacity? 


Mr. Chairman: Yes. If a man is on nolidays, if a man 1s 
Marooned-- 


Mr. Treleaven: If a man is in Peterborough he is 
incapable. 


Mr. Speaker: In fact a lot of people down there think I 
am very capable. 


Mr. Treleaven: If you are not in the chair, then you are 
not capable of being at that moment. 


Eo 


Mr’. (Chairman: * Your areincapaci tated. En orhnere words, 
physically there is something tne matter. 


Mr. Treleaven: You are putting on one interpretation and 
L-Can (pres Six OCnSLS*On= it, 


Mr. Speaker: He iS going a step further. He Knows me 
better. 


Mr. Treleaven: I will draw a (inaudible) Mental 
Incompetency Act and mentally incompetent is not dealt with. It 
SayS a person iS incapable of managing their own atfairs. It is 
not that he is mentally incapable. It could be for many reasons. 
He cannot read and write could pe one reason. 


In fact we simply went through it in- the court with that 
young fellow who has cerepral palsy. That was under that act. So 
there are 16 different interpretations of what incapable are, 
business sense and so on. So, I, like George, am zooming in on 
that word incapable. I think that is a wide open word. You have to 
define that better than that. 


was just wondering whether there is an 


Mr SE OD al 
definition of incapable. Pernaps Mr. Stone could assist 


acceptable 
uss 


Mr Stones Mir. Chairian,” tncapacirey hasta iveryenarraw 
meaning in law, as the lawyers nere would know. It is generally 
used in respect of a mental condition, either from being a minor 
Or from mental incapacity, and various other fringe things. I 
Chought that saying “is incapable of acting" is widening the 
strict legal meaning some and I think incapable implies pnysically 
incapable. 


Wnen it comes to apsence, I think if tne Speaker were ina 
plane that crashed on Mount Everest, you could say tnat he is 
incapable. I realize there is a problem with ‘the -incapaple. I have 
a Suggestion for possibly relieving that a bit, but the main 
purpose of the way the draft starts out is to encourage 
consultation between the Speaker and Deputy Speaker, so that the 
basic rule is that the deputy acts wnere by ‘consultation ne is 
certain the Speaker will back him, and to discourage 
overparticularity, so the statute woulda pe capable of being used 
for, in effect, arrogating power. 


Tne Speaker naS a great many administrative responsipilities 
now. The old provision dates from a long time ago and all the 
Speaker's duties were in the House. He was eitner in the House or 
he wasn't. Now he is virtually administering a small department, 
SO the prime purpose 1S to encougage consultation. 


Another suggestion nas been passed around, where the 
"incapable" is related to "incapable of giving authorization". 
That would be in area where the Deputy Speaker feels that it is an 
unusual case; where the general authorizations that were 
understood between him and the Speaker he wouldn't want to nave 
apply, or couldn't say applied. In that case if tne Speaker were 
on vacation in Florida, I don't think you could say he is 


eae 
incapable of being consulted, but in other cases he might be. 


Mr. Epp: Mr. Cnairman, wno determines the incapapility? 
That isiean bamportant ‘question here. 


Mr. Treleaven: You mean the courts? Such as wnat 
en RT - 
happened betore, right? 


Mr. Breaugh: Yes. 


Mr. Chairman: You know, I can't understand. You refer. to 
this situation in 1981 just before the election. What was the 
problem? Wnat was the point before the divisional court? 


you know, reading the present subsection 29(2) it's so broad 
I can't understand why there was any guestion about the Deputy 
Speaker having all the powers, privileges and duties of the 
Speaker. I mean, in my opinion, if you are in North York and you 
can't be located for some reason and there is a pit of an 
emergency, subsection 29(2) gives the Deputy Speaker that power. I 
think by trying to clarify we are really restricting here. 


Mr. Edighoffer: I-tnink the problem really referred to 
section 35 Of the Legislative Assembly Act where it says, "The 
assembly may at all times command and compel the attendance before 
the assembly or a committee..." I think that was the big proplem, 
the definition--wnetner the assembly had given tne Speaker the 
authority, where at that time it was the committee. You see tnat 
was the big problem there. 


Clerk of the Committee: Tne Deputy Speaker had the 
authority to issue the warrants also. 


Mr. Breaugh: The difficulty I nave with tnis 1s--I 
rather Like the Original concept, which simply said that if ne is 
not here the Deputy Speaker can do it. 


The problem I have with muddling around much more than that 
is simply this; there are going to be occasions when it is 
something urgent--a riot breaks out downstairs. You cannot say 
that it is a reasonable way to proceed to spend an hour on the 
telephone or five days in court trying to determine whether the 
Deputy Speaker can say yeS or no. 


There are other occasions when it 1s guite sensible to take 
a little pit of time, wnere you are discussing a moot point in law 
and you can find the Speaker somewhere--Bowmanville, or some 
exotic spot--and do the consultation process. 


But to cover yourself for both contingencies, it strikes me 
vou thave ito. write it up so it is clear that in most circumstances 
and if it is necessary, the Deputy Speaker has the powers of the 
Speaker. Tnen make it a practice that those powers won't get 
exercised except in unusual circumstances. 


I'm not sure how you proceed with this. I tnought that py 
saying in the absence of the Speaker the Deputy Speaker has the 
powers--that was fairly clear. 


le? 


Hugh brings out the interesting point that there are other 
aspects to tne argument wnich were raised at the time, and it 
seems to me that we have tried to clarify tnat about Speaker's 
warrants and things of that nature. 


Are we now in the same position as we were in 1981? It 
strikes me we're not. 


bOs 50s .a°. 


Mr. Chairman: Subsection 29(1) talks about the Speaker 
presiding at all meetings of the assembly. In Subsection 29(2) if 
you aad the words, after the word "Speaker," "in the absence of 
the Speaker from tne assembly, the Deputy Speaker." 


Mruy Speakers Exact Ly. 


CLernk Of) the. Houses. TAs. 1S) they Lirst ds. ve heard of 
this... J. didn’t: knowoathis was. coming, up this. monningwat ali. After 
listening to the problem, it seems to me that if you simply add 
the words "absent from the seat of government," it's almost the 
same. 


Mr. Chairman: You have to be consistent with subsection 
29 (le) on eNOUGN Ge bWOULAN cli OM pes kOG o 


Mr. Speaker: I think you should refer to tne assembly, 
because if you refer to government again, you get that unfortunate 
connotation. that. there..is.a Link,,and there. isp. 


Clerk of the House: No, I can't see tnat. From wnere the 
Parliament. Buildings are, situation, thatts all i'm suggesting. 


Mr. Speakers: Yes. 


Clerkoot.ithe- Bouse: But if sit bol eCOemreCaSS aa VOU re 
not going to be sitting in the assembly. Even if you're in 


MA Se aAREN rer beA ~nI Ae cia aa ih ox andi oto TE od an) Or THA KATIAY 
ae ede wy 7 yt Ne oe QGw etsy — Ve “UPSCaALis Wie LCV GB. 


Mr. Chairman: I think the problem is we're dealing with 
tne Legislative Assembly Act. I'm Sure they use tne wora 
"assembly" all through this act, including section »29. What isthe 
agefinition of “assembiy"? 


Clerk of the House: If the assembly is sitting, so the 
speaker 1s there, then there is no problem at all. It's when the 
assembly isn't sitting and the Speaker is out of town that tne 
problem arises. If you can in some way just insert words to 
indicate that if ne's absent from Toronto then, etc. 


Mre ChalLemanseLathink section.29,.1S,.talking about, the 
duties of the Speaker wnen you're in the chair, when the House is 
in session, not when we're-- 


Mr... OPSAker:. [he goes 6 little bit Tucther than that, Mr. 
Chairman, with all respect, when it says "have charge of the 
Office of the Assembly." 


i 


Mrve Epos Dust “to’clarify),™1 think’ if) we were’ toedispense 
with tnose other amenaments-- 


Mre--opeakere? 12" Iemay," 1 “enink1Ef° you" reter tothe 
assembly, I think it covers. 


Clerk of the House: AS the cnairman nas just indicated, 
subsection 29(2) as it stands now simply refers to the Deputy 
Speaker taking over from the Speaker in the House and that's all. 
That's all it deals witn, just in the House, when the House 1S 
Sitting: 


HE yous want a section dealing with? the authorityyotethe 
Deputy Speaker to issue warrants, I think you've got to clear it 
Bee ineSeCtszonass,notvin section 29% 


Mr. Chairman: I think you're getting into right, field 
there, too. 


Cletk*of the House: I nadn't read sections 28 and 29 
when I made the suggestion about "“apsent from the seat of 
government." As the chairman points out, section 29 deals only 
with in the House, while the House is sitting. That's all that 
section 29 deals witn. 


Mrrorreleaven: Mr. Chairman,” likening it™to corporate 
minutes where you have the president, and tnen when you have tne 
laefinitions®section, the duties of a vice-president, it nas a 
clause mucn like this. "In the absence of tne president, the 
vice-president shall perform those duties." 


I would suggest that it be left exactly as Lc iS. Ase Gas 
now, the word “apsence" nas a fairly wide meaning. I would suggest 
that the word "absence" can mean physical absence from the House. 
Tt can mean absence from tne Speaker's office. It could be 


Like Mr. Breaugh said, if there's an emergency downstairs, 
that 60-second decision is made and the Speaker is "absent," tnen 
you have the ability to deal with that emergency or that situation. 


Once we start putting in any words, we are particularizing, 
we're narrowing. Once you narrow it and deal with once phase, you 
may well be leaving another phase with no solution. I would rather 
see it left right in the place it is so that you can deal with the 
emergency and then perhaps pick it apart afterwards. 


Mr. Chairman: Tne only guestion that remains, going pack 
to the situation in 1981, when the justice committee was sitting 
on the Re-Mor Investment Management Corp. matter and the House was 
not sitting, I guess it was January, if you recall,.is section 29 
sutficient to cover that situation? 


Mr. Speaker: I think with all respect, you're trying to 
deal with two matters. 


14 

Mr. Chairman: Mr. Speaker, you mentioned the words "and 
Shall preside over and nave cnarge of the Office of the Assemply." 
That office certainly must continue on 12 montns a year, 24 hours 
a cdays “Doés thatriid le thervoid Sthat. iim talking, about, when,the 
House isn't sitting? 

Mri sSpeakers/) No, it don't think. 1tydoes. 

Mr. Chairman: Then we need some amendments. 

M¥. Spéaker:*I think -you‘re italking; witn-allerespect) 
to the duties of the Speaker in section 29, and you're-talking 
about the assembly in the next section. 

Mr. Chairman: What’ section? 


Mr. Speaker: Section 35. 


Mr. Chairman: I don't know why we have to refer to 
section 35. 


Mr. Speaker: No, I don't Know why you do either, because 
it's guite clear. "The assembly may at all times command and 
compel the attendance before the assemply..." 

Mr. Breaugh: That's the basis, though, Mr.. Speaker, upon 
which the court, ruled that, the, warrant. ccodldn't be -fssuced.  isr't 
that right here. 


Mr. Edighotfer: The count didn .terobe.that., s¢inaudibte) 
ObJECTECA SLO: ite, 


Mr. Speaker: Has anybody referred to May on this? 
Mr. Breaugh: It didn't do us mucn good before. 
Mr. Speaker: I think if I remember correctly that May 
Clerk ‘of "the ‘House s)sWe ‘don lit ahiave ra (definition of 
assembly. 

Mr. Speaker; --sometning to the effect that the Deputy 


Speaker may perform all tne duties of the Speaker witn the 
exception of the issuance of writs. 


(iD 


Clerk of the Committee: The laws of Ontario would govern 
the issuance of the warrants. 


Clerk of the House: If our act said that tne Deputy 
Speaker could issue warrants, then the problem is solved. 


Clerk of the Committee: Tne committee is proposing a 
change to the Legislative Assembly Act dealing with the issuing of 
warrants by the Speaker and is proposing tnat the committee not 
have to go to the assembly to request that a warrant be issued, 
but could approach tne Speaker directly after a certain number of 
steps have been followed. 
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Clerk of the House: I'm just thinking out loud now, Mr. 
Cnairman, but it seems to me that section 29 deals definitely and 
simply with the Deputy Speaker taking over the duties of the 
Speaker in the House when the House is sitting and tne Speaker is 
epsent.. That's all it's intended to do and that's all” ifsays- 


I suggest that if you want to have a section allowing the 
Deputy Speaker to issue warrants or pertorm some of the other 
duties tnat the Speaker performs when tne House is not sitting, 
then the simple way is to have a section dealing strictly with 
that. Just nave a section dealing witn the duties and rignts of 
the Deputy Speaker. 


Mr. Chairman: «Howvabout ins section: 35(2)e0f the 


Legislative Assemoly Act? You'll see it there, the second line. 
I'll read the whole thing. 


"When tne assembly reguires the attendance of a person 
before the assembly or a committee thereof, the Speaker, or in his 
absence, the Deputy Speaker, may issue his warrant," etc. 


Clerk of the House: That's exactly what I was referring 
to. 


Mr. Breaugh: Would the simpler way be to simply write a 
new section declaring the powers of the Speaker, not qualifying it 
when the House is in session or tor issuing warrants or for 
anything else, but to make it that proad, that theresisoa role-for 
Speaker that's clarified under tne act and a subsection wnich 
points out that the Deputy Speaker may perform tnese duties as 
well and not tie it down to the issuance of warrants or anytning 
else. 


My concern would be, on a practical basis, ListheshHouseiis 
not in session and a bomb threat occurs, the Speaker is in charge 
of the assembly and various parts of this pbuilding. Who's got the 
authority to shut the joint down? Somebody has to, obviously. I 
woulda want it. clear that there is an authority there. 


The committees are sitting regularly now when the House is 
not in session. While there won't be a steady flow of warrants, I 
don't think you want someone to be able to get an injunction and 
question whether the Deputy Speaker has tne power to issue a 
warrant. I would like to see that as clear as possible. 


It seems to me Mr. Lewis has suggested the route to go and 
that is a separate section defining the powers of the Speaker and 
the Deputy Speaker, without any gualifications. 


Mr. Chairman: Or put it right in section 29 AS) sa 
separate subsection. 


Clerk of the House: I would suggest not section 29, 
because that deals only with taking over the duties when the House 
is in session. 


Pou alin. 
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Mr. Breaugh:) Yes ,jJithatr si ai valids point. ~As aitenow 
stands, it's all kind of tied in witn something else. 


Mr. Speaker: I'm not Sure. I could argue that because 
Se Ue) LLP 


LEise sayvis7 ie and: 

Mr. Breaugh: Wnat we would like to do, Mr. Speaker, is 
get something which just) lays: itsout) alli by: itself so that: it, will 
Stand Onentss owne 


Mr. Chairman: A new subsection 3 to section 35, would 
that be a good idea? 


Clerk of the House: There iS a suggestion contained 
nere. I Saw it just now for the first time. There is a suggestion 
contained nere for simply a summons from the committee. That 
doesn't sound too bad, a summons over the signature of the 
chairman of the committee. That doesn't sound too bad. 


Clerk of the Committee: On the next page, of course, 
there iS a thirdypoint. 


Mr. Epps What Go theyedo int others 7urisdictions about 
these proplems? What do they do in Ottawa? 


Clerki ofethe! ‘Committees? Ottawa, lseronythertirsetepage, o£ 
this handout, “1s temporarily absent from the House." 


Mr. Eichmanis: It specifies the House. Tnat's number 4, 
for example. 


Mr. Breaugn: Do they have a separate act? 
Clerk of sthe Committee: Yes;icthis: bs: theirc prize  yection, 


Clerk of the House: Under your proposed subsection (3) 
n page 20, "upon tne reguest of a committee and where it appears 


mA KANN Sy4mMy ~ aA era FINA R eR Re farta Cltant At HAKRA ‘athe 
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papers and things, the Speaker may issue his warrant requiring 

uch attendance," and so on. If you were going to accept that, all 
you would need to do is put in "the Speaker or his deputy." 


OD ro) 
rh 


Again, I come back to my original suggestion that it's much 
Simpler and much clearer if you simply have a section that defines 
the auties of the Speaker and the duties of the Deputy Speaker. 


Mr. Chairman: Mr. Stone, can we do something like that? 


Mr. Stone: Tnere seem to be three areas that the Deputy 
speaker might be called upon to act in. I'm not ‘sure to what 
extent’ lets -thesintent? thatene’ substitute: 


One, aS Mr. Lewis nas mentioned, is actually presiding in 
the House. That needs to be taken care of and have a rule for 
that. That's a fairly simple one, because it's absence from tne 
House. 
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The next cone is’ the administration? of . the: Officesofi the 
Assembly. 


Clerk of the House: That was added. 


Mr. Stone: Yes, that I believe was added when this 
office was formed betore 1980. Tne next one is to what extent that 


should have a deputy to act upon appropriate occasions and what 
those occasions are. 


The otner is duties given to the Speaker specifically under 
the act in other Sections, including the warrant. There may be 
others, I'm not sure. I naven't been through it, but the Speaker 
may pe mentioned elsewhere and maybe in the future will be. 


we nave those tnree situations. Can they all be covered by 
one rule, or do we need any distinctions. 


Mr. Treleaven: Could I aSk a guestion back the other 
way? Arthur asked the guestion can they all be covered. I ask the 
guestion, is there any situation where we don't want, in the 
absence of the Speaker, a Deputy Speaker able to perform his 
functions? Is there anything that we don't want nim able to do? 


Clerk of the House: If I may speak to that, I'm right 
along with Mr. Stone on this. Tne problem, as I see Lope You 
were to make an amendment to your proposed subsection 3 there 
tnat's in this, you're only dealing with the one guestion of 
warrants. That's all you're dealing with. 


Teeyoucséttit out; *theseware the duties of (the Speaker, 
these are the duties of the Deputy Speaker," and if there's 
anything tnat you don't want the Deputy Speaker to be able to do, 
then you leave them out of the part dealing with the Deputy 
Speaker. It's as simple as that. 


Mr. Treleaven: With respect, from a drafting point of 
miew, Tmhave- covarcaeiwith ‘therGlerkvand say it's much simpler, 
rather than setting out--as soon as you Start defining and 
particularizing, you take the chance o£ Gbeaving<thingstoutieLe 4s 
much easier to simply say, and I'm supposing there is nownere that 
we wish to exclude the Deputy Speaker from the capacity of 
performing the same duties of tne Speaker, "every duty the Speaker 
has or every privilege or right or performance, the Deputy Speaker 
Shall nave in his absence." Period. Then you can't leave anything 
out. 


Clerk of the House: The point is, do you want to leave 
anything out? 


Mr. Treleaven: I asked that guestion first and I got no 
response. If the answer is no, there is nothing we want to leave 
out, then you've got a two-liner. 


Mr. Epp: Can I ask a guestion? Wny do you refer to 
warrants, Mr. Lewis? Why in the past has the Deputy Speaker not 
had those privileges extended to him as Deputy Speaker which the 
Speaker has? Is there any particular reason? 
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Clerk of the House: It simply never arose before, 


Mr. Speaker: I don't think we Know whether he has or 
not; thet Sethe. point. 


Mr. Epp: It's not clear whether he-- 


Clerk of the House: The point was that previously the 
Speaker's warrants nad been so seldom necessary to use tnat there 
had never really been any problem in getting the Speaker's 
warrant. I never had any proplem with getting the Speaker's 
warrant when I needed it. But this thing came along and the 
Speaker waS up in the north country and Hugh was acting and the 
committee passed an order asking for these warrants, so tne Deputy 
Speaker, acting for the Speaker in his apsence--on, if I remember 
rignt, I did consult with the Speaker by telephone--and he said, 
"Tell Hugh to go anead and issue them." So that is what we did. 


Mr. Edighoffer: Well, (inaudible) of economy. 


Clerk) Of Cher House sith rsywasvtnentinss ihimerythatyrchic 
problem had arisen, shall I say, and it's only risen the one time. 


Mr. Epp: Mr. Chairman, I don't see any proplem with what 
Mr. Treleaven has suggested. Unless there is some reason we want 
to exclude it, let's just say ne nas the same powers as the 
Speaker, period. 


Clerk ot the House: Then you nave to define absence. 
What 1S absence? 


Mr. EppiyeWel b,. bathink thatamigoeoe sampler than to, cry 
to itemize it. I don't want to have to start itemizing and thnen-- 


Mr. Treleaven: If you start defining absence then you're 
tying yourself. I'd rather see it left open the way it is--wide 
enough that the emergency can be met downstairs. Worry about the 
LPN DITA ao na fen se th ARR A Sten a let ollie tien tie ital Ran ta. aaAk AER S aolll-an tant 
we bere ey dm a ee - ie weet he Ww id NA we ery ewe ay wae 7 yr. - Ads we wes sc 
lawyers arguing around on definitions. Stomp the snake. I got in 
trouple once before. Solve the problem-- 


Interjections. 


Mr. Treleaven: --at that point with a nice wide 
definition, leaving it wide enough and then look at the 
technicalities after. If you start narrowing the definition, then 
you've got a real problem in one's mind, should you or shouldn't 
you? 


interjection: Isn't that what you nave now? It's pretty 
clear-- 


Mr. Treleaven: Now tney did it. Tney solved the problem. 
Worry about tne court action tive years later when they are in 
ceur fi 


Mr. sCharltons «The yinjunction mayszines~act-- 


Ve 


Mr. Treleaven: The legal process may in fact stop you 
doing whatever you've decided the deputy is going to do. 


Mr. Speaker: Well, take a ridiculous example--if I 
happen to be home and the deputy signs it on my pehalf and there 
is a problem, an objection or an injunction, you know it's only an 
nour and a half away wnere in the case of the former Speaker it 


was about three or four hours. I don't see that as insurmountable, 
frankly. 


Clerk of the House: From a very practical point of view, 
what we have done on occasions in the past--and, unfortunately, on 
that one occasion we did not have any of them on hand--from a 
purely practical point of view, I have had locked in the safe in 
my office a number of plank warrants, Signed py tne Speaker. 


Mr. Breaugh: I hope that practice is stopped. 


Clerk of the House: Let me finish. I would never send 
them on my own. If the occasion arose that they asked for a 
Speaker's warrant, I would call the Speaker and tell him what nad 
happened and say: "They passed a resolution asking for your 
warrant. May I issue a warrant?" 


He would give me the approval and then I would have the 
warrant filled in and issued. Of course, it was never done without 
his specific instructions. 


Mr. Breaugh: The only problem I have is that I think the 
aistinction has to be made that what we are trying to do here is 
clarify a piece of legislation so that, in a technical sense, no 
one can hang you up, no one can go before a court and argue on 
some technical grounds that an injunction has to be granted, ‘or 
whatever. 


wiesiieOy A.M. 


In a practical sense, I think Mr. Treleaven may be CPG se | T 
think there may be some practical problems with this. So I think, 
if we are going to give the widest possinle interpretation of 
this, and I am not opposed to that, then I think in practical 
terms we have to put some caveats on it, not in the act but in 
terms of some practices that might be--for example, Mr. Lewis has 
gone at some length this morning to clarify what nas actually 
happened in the past and I think that's precisely what we need. 


We need to have a few practices establisned so tnat we don St 
get caught in a stage of abuse on the other side because that 1s 
the difficulty with giving very poroad legislative powers, that if 
there is not a code of practices put together or some kind of 
Beauchesne or Erskine May that you can refer to as to wnat dao I do 
in this particular situation, we could get ourselves into a bit of 
a jackpot and I don't think you would want to do that. 


One of the problems that I have with it is that in this 
House we have come a long way in the last few years about 
clarifying the role of the Speaker and adding additional 
responsibilities and things of that nature, but I am not convinced 
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that we have done the same parallel process with tne Deputy 
Speaker. Those who occupy that chair would have to speak to that. 


I think we might get ourselves in a bit of an awkward 
Situation there, where someone iS aSked to make a aecision and is 
not regularly accustomed to doing that, doesn't normally do it, 
because part of tne reason I am prepared to give the Speaker a 
whole lot of power is in the concept of the Speaker of this 
Legislature, or anybody's Parliament, wno spends a good deal of 
his time reviewing what the precedents are, has a lot of people 
around nim wnom he can consult with, is familiar with the day to 
day working operations of the assembly and of all the buildings he 
is in charge of, so I don't have any real hangup about giving him 
abiithatsavthortt ys 


TO put it in its extreme, I guess, if we take people whose 
basic experience means they fill in for the Speaker in the chair 
downstairs to look after the debate, and then ask tnem, in five 
minutes, to draw upon a wealth of resource which they don't have, 
we are going to get ourselves into a jackpot. 


Mr. Chairman: We arrived at a consensus here-- 


ME. Speaker: May Ingust Offer something: © 1lt.seems tovme,; 
in the issuance of a warrant, it is never a life and death 
proposition; it is never issued the same day that a decision is 
made. 


Mr. Cnairman: Sometimes; it all depends on-- 


Mr. Speaker: All I am saying is that in Ontario there is 
no proplem in getting nold of somebody; it can be done guite 
easily. If the Speaker or the deputy is absent from the country, 
that 1S anotner matter; but certainly being absent from this 
building, or being absent from this city, or even absent from tnis 
region, I can't see as being any great hangup. 


Aart n= rAD Omm mitten: Aw Speake al 1+ =; minke Syyat 
rs tee —t ewe ee nae @ wpe Ae Pp we te ae B86 te WS Jew 


give an example, during the -Re=Mor hearingsewith,the justice 
committee the committee would make a decision on a daily basis as 
to wno would appear tne next day. Wnen Mr. Lewis first 
investigated it, when Mr. Stokes, who was Speaker at the time, was 
in his riding, to fly someone there was going to take better than 
a day and to charter a plane was going to be $7,000, so it was 
almost impossible, unless you are willing to spend $7,000 per 
warrant, to have that warrant issued the same day, so that it 
could be served on a person that day and then the person appear 
the next ‘day. 


Mr. Speaker: I suppose the other side of the coin to 
that goal would not preclude anybody picking up the phone and 
Saying, "Mr. Speaker, your presence is reguired." 


Mr. Breaugh: Except (inaudible) had no phones, 


Mr. Speaker: No, I realize that, but naving-- 


oa 


Clerk of the Committee: We tried that at one point and 
we had messages left all over northern Ontario. 


Mr. Charlton: There are not only some places in the 
province where there are no phones, there are some places in the 
proVince -that™you"can”™t“get to from here. 


Clerk of the House: The Speaker can always, I Suppose, 
by telephone direct nis deputy to issue the warrant in his name. 


Mr. Stone: Mr. Chairman, that thought I got trapped in 
when I stookethe idea of basing it%on authorization; that would 
allow a phone call to authorize in an unusual act like that, or 
the Deputy Speaker to go anead and, if tnere is a cnallenge, which 
is going to take days or weeks, the Speaker can always back tne 
deputy and say, "Yes, I autnorize that." 


Mr. Treleaven: I would suggest, like most businessmen 
do, just sign a couple of warrants in blank and leave them in the 
desk drawer when the Speaker goes away. 


Clerk of the House: That's what I think is the best 
plan; that's wnat used to be done. 


Mr. Treleaven: Like a plank cheque. 


Clerk of the House: What would happen then is that I 
would call the Speaker, wherever he was, and get his authority. co 
fill out one of those forms. 


Mr. Chairman: Gentlemen, we can't seem to come to a 
conclusion for one reason or other. Shall we leave it WLCHEMEe 
Stone and ask him, in the light of our discussion today, to either 
make the necessary amendment, realizing what we want to achieve, 
whether it is to section 29 or to 35, or maybe even to section 98, 
which is that the Speaker may in writing delegate the Deputy 
Speaker, or by phone? 


Mr. Edighoffer: I just have one question. The way the 
act reads, say the Speaker and the Deputy Speaker were both away, 
as they sometimes are, and the Deputy Chairman was sort of in 
Charge of the House for the two or three days when a committee was 
sitting and he wanted to issue a warrant, would the present™act 


allow the Deputy Chairman to sign that warrant? 
Mr. Speaker: It doesn't say that. 


Mr. Edighoffer: No, it doesn't say 1t9 ebutethesstanging 
orders give the Chairman all the powers. 


Mr. Speaker: Maybe we should restrict the Speaker and 
the deputy from peing away at the same time. 


Clerk of the House: What does it say about the Deputy 
Chairman of the committee of the whole House? 


Mr. Edighoffer: Just in the standing orders it gives 
them all the powers of the Speaker. 
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Mr. Speaker: It's not’ covered in the act. 


Mr. BQIQGNOEEEYr: “Lt is not covered in tne acc), but Tani 
just wondering whether he would have all the powers or not. 


Clerk of the House: It iS given by the standing orders, 
all the same powers in the absence of poth of them. 


Mr. Cnarlton: Is there anything in the standing orders 
about when the procedural affairs committee travels to London the 
Speaker and tne Deputy Speaker shall toss for attendance? 


Mr. Speaker: The three of us were there at the same 
time, as you recall. 


Mr oGhar Eten: (Thatisrrnien te: 


Mr. Speaker: Without ever a thought of the grave 
possipilities. 


Mr. Epp: Democracy came to a halt. 


Mr. Chairman: Mr. Lewis has to get away. DO we nave any 
more discussion this morning? 


Mr. Epp: I would like to raise another point in the 
presence of the Speaker; Mr. Lewis may answer the point. 


It came up in caucus the other day and it has to do with the 
question that Mr. Breithaupt put to tne Speaker a week or two 
agOo--thnis has come up other times, but specifically that time--and 
the 60 minutes were up and it was time to change the channels, and 
so forth, and go on to another program. The Speaker cut Mr. 
Breithaupt off in that case. I am not being critical; he had his 
instructions, according to the standing orders, to go 60 minutes, 
the guestion had been put, the anSwer nad been delivered and that 
was 1t. Mr. Breithaupt in that case, aS well as in other cases, 
dn't have aichance to:putvsa Supplementary question. 

A number of Our caucus members felt that maybe the Speaker 
at one point should say, "We have time for one more question," ana 
then at least you nave the time to put that guestion without it 
dragging .on. 


Mr. Chairman: In other words, allow the usual number of 
Supplementaries. 


Mr. Bppso ves. »Wenare motesuggesting, thatuthe.thing; go on 
for five or 10 minutes but, somehow or other, at least the person 
putting the guestion shoulda have the chance to put his 
supplementary. 


Mrs SpSakers -AtVthat point, Lf bE may, there was a rather 
peculiar circumstance. When Jim stood up to ask the question, 
almost immediately time ran out and I allowed him to go on with 
the question and evoke an answer from the Attorney General (Mr. 
McMurtry). I felt particularly sensitive about allowing the 
Supplementary--normally I have in the past, but I was already over 
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time. Having regard for some of the criticism:,of the past, I am 
fairly sensitive about these matters. 


i220. asm. 
Mre-Charleon: We won't: criticize yous 


Mr. Speaker: I suppose, in a case like that, you Say you 
Hoan t want iaditeitongo: On iforetive,.orel 0 minutes; inovactualpractart 
could go on-- 


Mr. Epp: What would be wrong, Mr. Speaker, if you 
Suggest at that time-- 


Mr. Speaker: Unanimous consent. 


Mr. Epp: We tried to get unanimous consent and one 
person more or less objected. That, in itself, takes up time. 


I am wondering whetner it would be possible for you to say 
ae that time, “The time is up butowe chavenmtime; fors the 
Supplementary question py the guestioner and an answer." 


Mr. Speaker: I tnink the problem 1s going to be 
aggravated even more in the future. We are putting sin cboek smior 
everybody to see and everypoay will have an oppontunity tomsee 
what time is being taken and what time has been used. 


Clerk of the House: What time is left. 


Mr. Speaker: The standing orders are fairly vspeéeitic. J 
don't want to be unfair and I do bend a little bit from time to 
time. I felt badly in that particular case because I Knew of the 
circumstances personally and I nave great respect for, the person 
asking the guestion, but I just felt that because we were over 
@ime “at that point it would be stretching it. 


Mr. Breaugh: As I remember, the rule of thumb roughly, 
at least from the Speakers I nave seen, is that if you can start 
your guestion before the time expires you will be allowed to 
finish your guestion and a response will come, bub syowutean- rt “stare 


a second guestion on it. 
Mr. Speaker: Exactly. 


Mr. Breaugh: I don't Know that you can get much better 
than that. That Leaves an option for me, aS a member. TE IE eve poe 
a really important guestion which demands a supplementary, I can 
turn around to someone else in my caucus and say, "Have you got 
something you can do in 30 seconds?" 


Mr. Speaker: AS a matter Oofbsiact.slawas rather surprised, 
and I don't say this in any critical sense, I nad advance 
information the guestion was coming up and I was rather surprised 
it didn't come up somewhat earlier than it nad. That 1s none of my 
business, but-- 


Mr. Epp: I understand that concern. I think part of the 
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proplem has been that tnis fall--and other times, too, but it has 
been more emphasized tnis fall--we have laid one or two other 
gquestioners on in addition to the leaders' guestions. Some of the 
leaaers' questions have taken a lot of time, for whatever reason. 
I think he was second on the list. I don't think he was first 
after the leader but I tnink he was second. 


Clerk of the+House: The point,” Mr. Epp; is’ that’ tsualiy 
we are over; almost every day we are over time. As Mr. Breaugh 
Says, if the questioner gets his guestion started before the 60 
minutes is up, ne can finish it and then ne can get the answer, 
but with the guestions and answers tne way they have been, by that 
time we arévas “much as £ive or six minutes “over “without ‘any 
supplementary. 


Mr. Speaker: As you may recall, the august chairman of 
this committee wanted to ask a question one day and I missed him, 
so I went completely around the House again and we were 
substantially over time at that point. 


Mr. Epp: But hey did get nus ‘question. 


Mr. Speaker: He did get nis guestion, but one o£ the 
members came up to me aiterwards anda said, "Mr. Speaker, you are 
ll minutes over the allotted time," and he was dead on. 


Mr. Chairman: When he saw my hand he said, "Well, 
rozation. 


Mr. Speaker: Exactly, I wouldn't dare do it otherwise. 


Mrs “Epp? “This -came™up "again and” is particularly 
sensitive because of the issue that was raised. It really demanded 
a supplementary in this case. We never had a chance. I recognize 
your sensitivity to it because of the case, it is from your area. 


Mrs’ Spearers IP try (tobe Pair; and PF will always try 
Chat, ana “lwilr use my discretron to "he sest "Of my “ability « “I 
aon't “want to“take advantage of "Ene situation? that fslallir am 
saying. 


Mr. Bpp: I-will leave -it with ryou. 
Mr. Chairman: Art, did you want-- 


Mr. Stone: “Yes, “Mr. "Chairman Sere Veils Jisioto Ibe Akefurwith 
me, I would like to have a very brief recap while Mr. Speaker is 
nere totry sto "sharpen “tne “Focus *yust sa“ Pitere: 


i take it then that the ‘general’ rure, 'enat Tre that “the 
absence of the Speaker applies wnen the matter is in the House. Is 
section 98 sufficient for dealing with the business of the Office 
of tne Assembly? 


Mr. Speaker: If I may, it says the Speaker may delegate 
CoO “the deputy. 4A phone call” cotlld “trigger that; allerter or ‘note 
following could validate it or confirm it. There is no time limit 
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there. I think that should be done in any event, just to have it 
envbaper-and havea record of/ it. 


Mr. Stone: But operating under section 98 now is 
sufficient and there are no problems? 


Mr. Speaker: I do not see any problems. 


Mr. Chairman: Tnis is the confusion that I am naving 
here. 


Mr. Speakers: Yes, but you go back to section 29, and it 
Says very clearly: “In the absence of the Speaker, the Deputy 
Speaker has all the powers, privileges and duties of the Speaker." 


Mx. LChaieman? iit “is refer ring ‘back’ ‘to section“. 


Mr. Stone: Mr. Chairman, we are going to rewrite it. We 
are going to plough it all up anyway. So let us focus on how we 
want it sto “end--up. 


Mr. Breaugh: My suggestion would be that if tne Speaker 
of the House of Commons deserves a special act unto herself, our 
Speaker deserves at least nis own clause. 


Mr. Stone: I take it then, it is referred when it comes 
to special matters, like warrants, that the Deputy Speaker should 
have the autnority, after consultation where possible, in some way. 


Mr. Chairman: Yes, where possible. If he 1s the member 
for Thunder Bay and he is with a aog team half way between Dryden 
and Kenora or something, you cannot get him. 

Mr. Stone: We cannot get too specific today. It is just 
the principle that there is to be consultation where possible. 
Otherwise he is not to be obstructed. 


* And he has the same powers as the Speaker 
issuance of warrants and things of that nature. 


Mr. Stone: Mr. Chairman, is there anyone I can confer 
with between meetings of the committee? 


Mr. Chairman: I would delegate Mr. Forsyth. 


Clerk of the House: I was asked to come this morning at 
10:30 on this other matter. So, aS I thought we were dealing with 
it at 10:30 a.m., I made another appointment for PiPes0°%a sm; WRLCH 
is just about reached. 


That is this matter of my suggestion to deal with this 
problem of debates taking place pefore the orders of tne day have 
been reached. As you know, I made the proposal for an additional 
clause to standing order 3, that should the matter under debate at 
10:30 p.m., when the orders of the day or notices of motion have 
not been reached, the Speaker must put any guestion necessary to 
complete the matter being depated. 
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I nave been giving that some further thought. It occurred to 
me that, as the only things that can be debated before the orders 
of the day have been reached are routine matters, tnat is motions 
for adoption of a report, motion for changing committee members, 
motions for the House meeting early,. that; sort. of thing, that.-the 
House should not spend the whole sitting day, both afternoon and 
evening, on such routine motions. 


I am therefore now suggesting, and I have nere copies of my 
suggestion which I suggest could be passed out along with my 
Original suggestion, that as these are routine motions, tne House 
should never allow more than one sitting for them. AS you know, a 
Sitting is two and a half hours. I therefore suggest that, instead 
of..thexnclause saying 10230 4 as: dim my previous,letter , ret «should 
say "5:50 p.m.," SO.-that, at 5:50, the Speaker would have. to put 
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any necessary guestion to conclude the debate-- 
Mr stBpp:) What..about. Friday morning: 


Clerk Of the Houses Orc at 12.50) p.m...0n Friday aca blowing 
for a five-minute bell and a vote. 


Mr. Breaugh: I nave a bit of a problem here. 


In the first letter from Mr. Lewis, I was impressed that at 
least there was some rationale in there, and it substantiated a 
previous opinion which I have expressed here that, at all times, 
the chair has the prerogative to see the clock. So if there is 
some Dig wrangle going on, and it is obvious that this wrangle is 
going to proceea for some time, one graceful way to call an 
intermission, so to speak, is to nave the Speaker say, "Well, it 
is 6 p.m. and Imam, leavingwuthe vchaimn,sor tilt eis el0330 b-.Mme sandal 
am leaving the chair." It seems to me that then provides an 
occasion for some arbitration or whatever. 


It would be my proposition that, whenever a situation like 
this woula arise, it would be an unusual one. It has only happened 
once Since I nave been here. It seems to me that the way to deal 
with unusual situations is, not to attempt to be restrictive on 
them, but rather to find some mechanism which allows for a little 


cooling otf, so that someone else can sit down guietly and work 
Khas Out. 


I suppose, from a government's point of view, this 
recommendation iS a very expeditious way to handle the problem; 
Out I would put it, from an opposition point of view, that all you 
are forcing me to do is to find some other technigue which would 
allow me to continue that debate. I do not think that is wise. I 
think it is skirting the issue. It puts a little stress and st 
rain on the opposition to come up with a little ingenuity, but 
that. 1s notareally that aitizcuit. 


I woulda propose that what is recommended here is not a 


solution to a problem, and I am therefore a little reluctant to 
acceptyit. 


I understand that, if we were dealing with something that 
Said, "This happens pretty regularly," that someone was, for 
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example, picking up committee reports and wanted to proceed to 
have a depate on tnat right then and there, and that they were 
using this once a week to kind of grind their axe, then I would be 
prepared to go to some system like this which says, "Okay, you can 
aeindetre-until"5:50/o um andthen ‘that! is game).over -for you; or 
maybe you can grind it again that evening until 10:30 and that is 
it." But I do not see that as being the case, and I ama little 
reluctant to kind of rewrite the rules to deal with rare occasions. 


Mr. Chairman: We have to have something to deal with 
emergencies, Mike. 


Mr. Breaugh: Okay. I guess the House of Commons is the 
Best.example I could think of. It is not a very ingenious piece of 
business, but all they ‘Gid'ithere was’ to say:>."Things are’ rotten; 
we don't like it. Ring the bells as long as you like." The result 
of that was that the committee has recommended some substantial 
changes to the House of Commons, which probably would not have 
happened unless Mr. Nielsen had decided to get a little ornery on 
that day-- 


Mr. Speaker: They did not deal with the bells though. 


Mr. Breaugh: Yes, that is my point exactly, that it is a 
rather unusual way of handling these things. But in that instance 
they did not rewrite a rule which says, "You can't nave another 
bell situation;" and I think that is the way you have to proceed. 
Z would have a-little bit of difficulty with this. If it was done 
miralconctext, rvcouldraccept’ it without-any problem: 


Frankly, I also have no problem at all with the basic 
premise. What I thought was unusual when this situation arose 1s 
that it seemed okay for the Speaker to see it is six o'clock, so 
that everyone coulda go and eat; but come 10:30 p.m., for some 
reason, they were not prepared to do that. 


Is a visit to McDonald's that important that you can adjourn 
the House, but at 10:30 p.m. it is not? There is a littie 


discrepancy there. 
Mr. Speaker: You do not adjourn at 6 p.m. 


The Clerk of the House: Mr. Chairman, if you would like 
me to discuss this further, I shall. At the moment I have made the 
two proposals, one for 10:30 p.m, one for e5550 7 p.m. 2leshnouldelike 
to leave those for the committee to consider, and if you want to 
discuss it with me further, I shall be available. DE seemna yy ew 
snould like to leave it there for the moment. 


Mr. Speaker: To further muddy the waters, if I may: I 
guess what you are saying it that it hinges on the interpretation 
of routine motions. 


Clerk of the House: They are routine motions, because 
the only motions that come up before the orders of the day are 
routine motions; ana that is the point I was making. 
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Clerk of tne Committee: Might I just point out that one 
of tne reasons Mr. Lewis raised this matter with the committee was 
tO give. it» an) opportunity» to, expressoits, opinion, to) the, .douse,.or 
perhaps for the House to express its opinion on how it wished to 
proceed in such cases, rather than having the Speaker be in the 
position where, without precedent, he has to make a decision which 
perhaps may not be what the House wishes. 


Interjection. 


Clerk. of the House: The only other timesthis’ sort of 
thing happened was before we had the 10:30 p.m. rule, you see; and 
wev just kKéeptronsavioimight. 


Mr. Cnairman: BaSically it was a situation tnat arose as 
a result of some committee meetings going on, and at the same time 
you did not reach tne orders of the day or notices of motion, was 
CALS. Nota? 


Clerk of the House: Tnis was simply because they kept on 
debating the motion for presentation of the report all afternoon 
and all night. 


Mae. sChacmaniy Right. 
Thank you, Mr. Lewis. 


Mr. Epp: Mr. Chairman, with regard to this amendment and 
others that we have in the package, and the fact that we have 
discussed some of these amendments before, we have taken the 
position in ythe past; ,and I would dike to -reiteratesit, that what 
we need is an overhaul of the standing orders of the Legislative 
Assembly Act and so forth, a number of these tnings. 


AS you know, they nave nad a fairly thorough review in 
Ottawa recently and have brought in a report. When I am speaking 
here, it is on behalf of the caucus. We feel very much that there 
snould be a thorough review of these orders and the Legislative 
Assembly Act and so forth, in Ontario. 


I should like to recommend to you again, and to the 
committee, that we go on record as recommending a thorough review, 
rather than this piecemeal approacn. We have the benefit of the 
report from Ottawa now, and of a lot of the leg work they have 
gone. I think that, rather than wait for tnem to adopt it and 
everything; webpshouldnstart nowstokreview thesvarious»sareasathat 
need it. 


I snould like to ask the clerk of this committee to perhaps 
come in with a report of the various things on which the committee 
haS ralsed questions, and to see how the committee could look at 
the possibility of making a recommendation to the government 
whereby this committee would undertake a thorough review of these 
various areas, 


Clerk of the Committee: The committee certainly has the 
power at present tov do that, in any event. 
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If I may just comment on the report of the special committee 
in Ottawa: I think one could call it almost piecemeal, because 
they were not aple to get any agreement, except perhaps on 
calendar time limits. Some of the very important issues were all 
postponed to a later date because tney could not reacn consensus 
Or setae (cirts -porntu. That (ics) why at. the:back :of themreport-:there 
is a list of quite a few items which are scheduled for further 
consideration. 


Tequess tall Ican Say is that insthe .draitiereport we shave 
dealt with the items which members have raised with the committee, 
Or about certain matters on which concerns have been expressed 
around the House. These were the remaining ones we Nave on our 
Hist. 


I had spoken to the chairman last week about the idea of 
writing to all members of the assembly, whicn I think my 
predecessor on the committee did at one point, asking for comments 
those members might have on any areas where they see a need ZOOL 
Change, or where they have concern or want explanations. Tnat is 
one thing we could do; and in February we could devote some time 
to considering those concerns, and pernaps in not guite so 
piecemeal a manner as this. 


In the introduction there is still the guestion--Mr. Ruston 
came into the committee and raised the question of time limits and 
asked that we consider that issue. Tnere is a question, a good 
One, 1 -thinkswhich ‘the committee in Ottawa has looked at, the 
parliamentary calendar, esablisning some sort of set times during 
which the House sits, so that it would give members an opp®rtunity 
to know when they are going to be in their constituency and when 
they can plan for certain things. 


We have done a report on the guestion of bells. I guess this 
committee has acted where the other one has not; but it is tne 
House that nas not acted on that before, so it is out of our hands 
right now. 


Mr. Breaugh: Tnat is what I was going to Pi neweouy ae. 
watched the federal special committee with some interest LOR LES 
report and nave nad the opportunity of seeing some of its debate 
on the matter. There were some ironies in there. 


We nave, printed and before the House, a good deal of work 
that they have not yet begun to do. The recommendations have been 
made, the stuff has been printed. The stumbling block issthat we 
have been unsuccessful in getting more than a preliminary debate 
on, for example, the report on committees. 


It seems to me that we have gone about it ina sligntly 
Gifterent way. Tnere they went from a erisis, which Kind of 
plackmailed the government into proceeding, and then they went eta 
guick consensus on two or three simple points. We went the other 
way around, perhaps because it came out of a minority, of 
rewriting the standing orders, making reports on, for example, the 
electronic Hansard, the report on committees. We have on paper a 
lot of that background work. 
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What we have been unable to do is to get anybody to take any 
action on ite I“drelike’ to” know what’ Et: i's that we could propose 
which would make things happen. Opviously, I am thinking that, for 
example, on the committee reports and on two or three other items 
that we've reported to tne House, the tradeoffs nave not occurred. 
What struck me about the federal thing was the first order of 
business, almost, was to go for time limits on debates. They got 
those in relatively short order. 


I would be an advocate of accepting that kind of thing in 
the situation where I wanted to strike a balance between 
opposition parties in Parliament and the governing party. The 
governing party obviously nas great interest in limiting debate. 
AS an opposition member, I would be prepared to accept that if I 
Saw that I got other vehicles whicn allowed me to be more 
effective, to play a different role or whatever. 


What we can do aS a committee other than rewrite previous 
reports? I don't know. Can we invite the House leadaers, once 
again, to come before us and make an argument that we would like 
tnose reports to come to a conclusion, that we would like some 
decisions to be raised? I guess the best one is the electronic 
Hansard where we even went so tar as to bring other committees in 
and to write joint recommendations to the House. We haven't even 
managea to get debates, really, on that matter, let alone 
conclusions. 


At tne time we seemed satisfied with the notion that the 
Speaker would take that under consideration, would do the costing, 
woulda gather a consensus as to wnat form that might take, who 
might actually run the facility and all of that. That managed to 
put that in a vault there with the Dead Sea scrolls. 


There are two options open to us. We have always tried here 
to do tne kinda of logical route. Let a committee debate something, 
fet 2t come to-a-consensus, Let it write a® report, table tre 
report, let the House debate, let the House leaders negotiate. I 
nave’ tCoO-~admit= that-thessum total-of thatvertiorecisi zip; eanart 'm 
becoming a fan of Erik Nielsen, that the first order of business 
may be to blow up the joint and in the rubble of the place sit 
down and decide what do we ao now. 


I am becoming increasingly frustrated. I realize it's only 
been seven years, put I have a low tolerance for that kind of 
stuff. It seems to me that in some way maybe we give it one more 
SmOt at Crying to do this, logicalivyeethat £faitingpiandsienhave to 
admit that my theory is that it will fail, something a little more 
qramatic ought: to-occur: 


One of the things I thought was really’:funny, in listening 
to the debates on the federal report, they strayed a bit from the 
report, but it was almost word for word what members in this 
committee were saying three or four years ago--almost word for 
word. You coulan't come to a guick consensus. There were some 
things you weren't going to resolve, put you had to do something. 
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They talked about the estimates and time and guestion 
period, all the things that we talked about. We have at least got 
the advantage of having put forward a consensus report of sorts. 
The basis for an agreement is there. We've just not been able to 
get an agreement. 


Mr. Chairman: Okay, it's just a matter of getting the 
House to deal with it, really. 


Mr.oEpp: We'lls blame;it, on you then. 


Mr. Breaugh: I'm just serving you notice of motion. 
Either the House deals with it or somebody else will. 


Mr. Charlton: We could recommend a change to the 
standing orders that in future all reports of the standing 
committee on procedural affairs will be implemented unless 
specifically defeated by the House. 


Mr. Treleaven: That recommendation won't guite make the 
House. 


Mr. Breaugh: We can go over to (inaudible) and get a set 
package of Monte Cristo No. 3 and stage the revolution. 


Mr. Chairman: I might:tell you that every: once ina 
while there is a meeting of committee chairmen. As you know, when 
Mr. Reid is at that meeting, it meets occasionally to discuss some 
of the mutual problems that the chairmen have. 


We've discussed the idea of having this committee or a 
select committee of some kind, probably made up of most people on 
this committee, to review all the standing orders and also to 
review the reports we have submitted to the Legislature from this 
committee with the idea of implementing the recommendations in 
those reports. 


We pointed out that they seem to be bogged down. It will 
probably end up in a letter to the Premier (Mr. Davis) requesting 
that such a committee be set up to go over the whole gamut of 
standing orders and procedures in the Legislature. 


Mr. Epp: Would you suspect that would be forthcoming 
Eatrivyoshortiy? 


Mr. Chairman: yes, and I would suspect that tne cnairmen 
will probably be collectively writing to the Premier requesting 
that action be taken. 


Mr. Epp: Would you report to us when that has been done? 

Mr. Chairman: Yes, I certainly will. Okay, I think we 
can carry On with this report that you have»aniEtront ofayoustwWe; re 
dealt with bills and the duties of the Deputy Speaker. We want to 
deal now with the referral of estimates to select committees. 


Clerk of the Committee: I'll just read what it says here. 
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"R matter concerning the referral of estimates to select 
committees has been raised. Standing order 46(bp) clearly 
contemplates the possibility of both standing and select 
committees considering estimates. However, standing orders 46(a) 
and 46(c) speak only of estimates in standing committees. 


"Tnere has been some concern expressed by members that the 
estimates of the Office of the Ombudsman should properly be 
referred to the select committee on the Ombudsman. Tne select 
committee, in its ninth report, recommended this. This 
recommendation was adopted by tne House on November 18, 1982. It 
is proposed that standing orders 46(a) and 46(c) be amended by 
inserting tne words ‘or select' after ‘'standing' in both standing 
orders." 


Mr. Chairman: Agreed? 
Agreed to. 


Clerk of the Committee: The next item is government 
response to committee reports. 


"Another matter for consideration is a reguirement tne 
government respond to a report of a committee within a fixed 
period if tne committee requests that such a response be tabled. 
In many cases the committees of the House now attempt to ensure 
that this very response is made by writing letters to ministers 
and having the clerk of the committee follow up on the matter. 


"A special committee on Standing orders and procedure 
recently made a recommendation on the subject as follows: that 
witnin 120 days of the presentation of a committee report the 
government shall, on the request of a committee, table a 
comprehensive response. Tne committee may wisn to consider a 
Similar provision for Ontario." 


Mr. Chairman: Tnat answers the problem. 

Mreckops Tethink it< certainly, belpsva.great deal..1 
think it's a real step forward. Tnere were some suggestions, in 
fact, we felt that period was somewhat long and it should be about 
70. Gave, rather tnani 120 days. 


Mr. Breaugh: We've been looking at four years; 120 days 
looks awfully short to me. 


Mr. Treleaven: What does the word "comprehensive" mean? 
Mr. Breaugh: It means we'll table an answer to this-- 


Mr. Treleaven: A compendium? Is a compendium a synonym 
for "comprehensive response"? 


Mojehlenmanis: don't think, so, if you've looked’ at 
compendiums, 


Mr. Treleaven: I'm sorry, in ignorance I have to say I 
wasn't here last week. Did you discuss this fully? 
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Mrnwnpp so ftewas sraised: 

Mr. Breaugh: I tnink that's peen a problem. For example, 
with reports out of this committee, on the agency stuff it's not 
bad in terms of the ministers at least taking the time to sit down 
and say, "We've thought about your recommendations and we're going 
to do tnese. We're putting tnese off to Management Board of 
Cabinet." The track record there is reasonable. They've done it 
within a reasonable period of time, by and large. One or two I 
could think of took their sweet time, but by and large they did 
that. 


The problem comes about on other kinds of reports where you 
just table the thing. Sometimes you have a debate, but the 
inevitable problem is tne one we've just discussed, nothing 
happens. Then you have to try to find it in the system, who's got 
it, is anybody doing anything to it. The power of the government 
to respond by giving no response is, I think, somewhat overused. 
It is what Brian just said. 


If the government decided, for example, on the reports of 
the committees, "This is all very nice, boys, but we dontiw wan ttto 
go it, Pat cthe very Lledst I think ?fthey should say sso7sThatas a 
lengthy period of time for them to make up their minds on that. Il 
don't think that is an unreasonable request. 


After all, what always strikes me as frustrating around here 
is that when I first came here I sat on a select committee on 
highway safety. We spent, I think, about two years on that. We 
read reams of stuff and we hired staff and travelled. It was a 
tremendous expenditure of time, money and effort on the part of 
everybody who was involved with it. Some good things happened, but 
we are waiting. 


For example, last week the Ministry of Transportation and 
Communications responded to one of the things that had been 
recommended five years ago. Tnere had been no response bor five 
years on the matter. 


11:50 a.m. 


They could nave said within 120 Gays, "Tnat's a reasonable 
idea and we would like some time to pursue the mechanics of how 
that could be adopted," put you don't know. You have no idea of 
whether the work of a select committee is useful, dumb, wasted. 
The only answer you ever get is piece by piece over a very long 
period of time. 


I think it wouldn't be a bad exercise or a heavy onus to put 
on a ministry or the government in total ‘to say; "1brsten ; iwhenra 
committee spends that time and money and: efEOrt to put ‘cogecner <a 
report, prepare a response to that. ™ I'm not vsaying sthey shave sro 
Say yes or no all the time right away, OF "we'll put that into law 
by next Tuesday morning," but I think it's unfair to people who 
work on committees nere and prepare reports to just let the thing 
sit there. 


Mr. Chairman: You've heard the discussion. Is there any 
comment on the 120 days? Herb raised tnat. 
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Mr. Epp: I still would like to see that reduced to about 
90 days. 


Clerk of the> Committee: The other? feature as thatva t's 
only when a committee requests a response. The committee may feel 
it's a matter it doesn't want a response on. 


Mr. Chairman: Are you implying the 120 days is all 
right, or it Should be Shorter? 


Clerk) Of sche .Commiptecsel.don \t.caréindticenote my 
decision. 


Mr. Breaugn: I don't have any problem with tnat, because 
I can think of occasions where you might put in a very 
comprehensive report. 


Mrea Chairman: You" re) italking about. four. months. 


Mr. Breaugh: If you make it 30 days or something, you 
Know what the reply is going to be. "It's going to take us longer 
to come up with a reply." 


Mr. Chairman: How about 90 days? Is 90 days better? 


Mr. Treleaven: I'm not concerned about 90 or 120. What 
I'm a little concerned about is this word "comprenensive." 


Mr. Chairman: Complete, you know, comprehensive, not a 
facetious answer. 


Mr. Treleaven: Right, but comprehensive can mean 
somethings Chatha ministry might have toeput staff; stat falistate- 
staff, for weeks on. 


Mr. Bppy They -wouldnt cdo sit. 
Mr. Chairman: No, you have the deputy minister drafting 
a Letters tory tie minister “s“stoneture. 


Mr. Treleaven: Tne "comprehensive" potners me a wee bit, 
DUE nNot-the “90 “days. Hell, my <ickler‘systemidemands itcin tnree 
weeks, outside. I don't wait 90 days for nobody. 


Mr. Chairman: Dick, you have seen some of the responses 
that we've been having in our agency reports to the ministers. You 
Know, "We have this under advisement," or "We have peen 
considering this point and it has merit," ridiculous answers like 
that. To me, we need something more than that. What's the matter 


with the word "comprenensive"? 
Mr. Treleaven: Okay. 


Mr. Chairman: It's complete. It says to deal with every 
damn ~thing that's raised in our report, that's %all. 


Mr. Eilchmanis: Now that we're looking, if you say 
"comprehensive" that seems to be sort of the ultimate, ideal 
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thing. Chdncesvere wou ‘rer not: goingmtoxngetiit;) but: ifmitiertnere 
you will kind of tell them, "You've got to do more than say 'We 
hime cont opacWweidon! te lakerit.7? 


Mr. Chairman: If there's a difference of opinion on 
"comprehensive," we're not too concerned, but at least their idea 
of what's complete. Okay, that's fine. 


Do we want to take a minute to go back to the question of 
Standing order 3? Mike, were you happy with the original 
suggestion of the Clerk of the House, Mr. Lewis's letter? 


Mr. 2Breabvehel This ;asthis, i nitilabebetter? 


Mre Chairman:*His: indtialwone said,’ Shoulcsechermatter 
be under debate at 10:30 p.m. when the orders of the day"-- 


Mr. ‘Breaugh: :IfwiI scouldcuspbit it into etwoeparts, slk;am an 
advocate that at six o'clock and 10:30 p.m., whoever is sitting «in 
the chair sees the clock and gets out of there and you crank it 
down. I nave no proplem with that. 


The other part of it is that the mechanism wnich he is using 
for doing that is somewhat different. Tnis does concern me a 
little bit, and that is that you start putting motions, putting 
guestions. 


Again, I would reiterate that you can do tnat. Tnat is one 
technigue which is available to you, but if you're ina situation 
wnere it's abnormal--and I would suggest that this is not going to 
occur in a normal situation because it is routine motions--for 
practical purposes what you're doing is forcing those members who 
are debating a particular matter to seek a second device. you, >re 
not resolving the problem, you're simply shifting gears. 


The device that I could think of, right off the bat would 
be, if you accepted what the Clerk first involved here and you 
said at 5:50 p.m. we want the motion put; my obvious second device 


is to ring the bells. I don't care. Ring them for 20 days. 


Clerk of the Committee: Well, you see Mike, the guestion 
that the Clerk is trying to focus attention on here is last 
Thursday we were faced with the problem of what happens at a20is33 1) 
pon. 


Mr. EppziThe samerthing==- 


Clerk of the Committee: No. The House just rose at that 


point Herb, because the standing orderseeayeatescepems thesSpeaker 
can leave the chair. 





Mr. Breaugh: But, before the standing orders of the day, 
you're in the hands of the chair. It's my understanding that the 
Standing orders don't apply. 


Clerk of the Committe: No. The standing oraers say that 
aie L0sS0: p.ma theres 1s) an automatic adjournment, and we hadn't 
reached, at that point, the orders of the day, sSo-- 
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Mr. -Breaugh:. Beforne.-thelrorders! of ther daypmar en Vbewenin 
the hands of the Speaker? 


Clerk of the Committee: No. We're still guided by the 
Standing orders and what they say. We couldn't have at that point 
moved the adjournment of tne debatement, because the standing 
orders say you can't move the adjournment of the debate when you 
haven't reached the orders of the day. 


So we were left in a position where you didn't know--where 
the Speaker had two options: eitner he accepted the argument--one 
argument 1s that he had to put the guestion, or the second 
arguinent that the denate be deemed to be adjourned and it be 
called at the government House leader's pleasure. 


Wnat the Clerk was trying to do nere was to give the House 
the opportunity to express its opinion on now to proceed as 
opposea to putting the Speaker in the position where he will pe 
Critvs ized. 


Mr. Breaugh: Let me just finish off here. I want to 
Simply reiterate. This is not the normal piece of business you're 
talking about, if it were I'd have no difficulty with this. 


I mean, all this would say to me is that it would now become 
a regular practice if there was a controversial committee report 
coming in. I would naturally seize the opportunity to take the 
afternoon or the afternoon and the evening to debate that. If this 
is rewritten in that way, that's certainly what I would be 
recommending to my caucus--that every time a bill is reported, 
every time a committee report comes in where we would like to 
spend some time pointing out initially before the report really 
got tabled, we would want to point out our differences of opinion. 


Here 1s anotner occasion that instead of having an emergency 
debate you can have the afternoon or the afternoon and the evening 
to do that. That will become a regular course of business. But if 
you Say, well we want to devise a rule here that will kind of 
guell tne riot, I would put to you that you are not a0ingsthst? gL 
you accepted this kind of thing I would simply turn around to my 
caucus and Say, that at 5:50 p.m. ne can put the guestion, so to 
Speak, and that means ring the bells. Ring them. 


Mr. Chairman: No, no. He is talking about a five-minute 
bell. 


Mr. Breaugh: I would say to my members, I don't care 
what it says in the book; I don't care what the government House 
Leader *wantsee@l doniticare wwhatathe deputy whip wants or the what 
the chief government whip wants, ring the bells. 


Mr. Chairman: No, no. If you take the amendment as 
proposed by the Clerk you would put, say, uSing what you have here 
after the words on the third line--assuming you change 10:30 p.m. 
to 5:30 p.m. and you say, "The Speaker must, after a five-minute 


bell, put any guestion necessary to conclude the matter being 
debated.” 


eye 


Mr. Breaugh: And I would start by saying that the second 
move is, don't respond to the bell. Tne move after that 1S, when 
they come back in here at 8 p.m.--I mean, that would allow the 
government to nave a tive-minute bell. I Suppose they could make 
the precedent that they would vote without all members being 
present. Tney could do that. Tnat wouldn't pe a hangup with me. My 
next step would be, I don't care wnat they want to do at SD. ma We 
will find something else to do with that. 


You are talking about an unusual circumstance where there is 
a pitched battle nere, and in that particular situaktionaa cant t 
think of a rule under the sun which is going to get you out of 
that. But we'll get you out of that in some attempt to Coody Ane 
off, to let the House leaders have a little debate in the corner, 
Gt. Get it Ofl-toO-a committee. Thereare several devices which you 
can use, but you are not going to stop the controversy by the use 
of rules. 


Mr. Charlton: I'd like to speak to this question, Mr. 
Chairman. I agree with the route, Mike, is going. Yourdonit solve 
the kind of rare problem we are talking about here-- 


Interjection. 
Mere Chariton: sure it's” pare’ 


Mr. Epp: It's tne first time it has happened in 125 
years. 


Mr. Charlton: Let me finish, Mr. Chairman. You don't 
solve that king of a problem by cutting it off; by getting 
people's backs up further tnan they already are. 


The way that we should be attempting to deal with this 1s 
as, Mike, has suggested, change the standing orders to make it 
clear the way you deal with it is by having the Speaker see the 
clock and adjourning the House. 


#2. noon 


Clerk of the Committee: But what happens to the matter 
before the House? You have to resolve that issue before you can 
adjourn the House, otherwise this thing is just lockea in. Limbo 
out there. 


Mr. Breaugh: Are you suggesting that you will resolve it 
by forcing,it,to a.vote? 


Clerk of the Committee: No, I am not suggesting that, 
but how can you adjourn the House when you have tnis matter before 
the House? You cannot adjourn the House until you--well, you can 
because the standing orders say so, but you have to also deal with 
the issue. 


We have this debate proceeding. What are we tokaoswiths it? 


The standing orders, because they are fairly recent, the 
amendments dealing with adjourning at 10:30, ado not speak to that 
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guestion. AS I said, one argument was last Thursday that the 
depate on that report would be deemed to adjourn. 


Me. Cnarlton: Well, you can deal with it that way in the 
Standing orders, or you can just change the standing orders to say 
that because the Speaker is going to see the clock at 10:30, that 
a motion to adjourn the debate is in order. 


Mr. Cnalirman: What is the difference between that and 
Mr. Lewis's-- 


Mr. Charlton: Adjourning the debate is not calling the 
question. 


Mr “Chad omanty ait sj inot’ concluding it? 


MEweGharltonsathat.iSeriche,; sand it) PtSachensuip.toOatue 
GOVEEnNeHE when theyicaklathat matter back. On.~tonthe floors [tis 
noe Up _tOvuUSs:. 


Mr. Chairman: Do you want to get something like that? 


MranbBreaugh:; Youcseec, 1f [ecould,just. point ouc to.vou, 
(inaudible) want to speak to this, in my view what this 
recommendation would do for practical purposes, and let us take 
the only example I have ever seen is tne example here. 


You would have been able to at 5:50, in effect, call the 
question. Tnat means the report would have been accepted by the 
House and put on the table and you would have been prepared to 
proceed with the bill. I hope no one has any illusions that that 
would have speeded up the process of dealing with the legislation, 
because it would not have, 


AS a matter of fact, not to tell too many tales out.of 
school, we discussed this somewhat about wnat might happen, and we 
decided that we had gone far enough on that particular item anda 
the 20gical) way «tosget uss Outsore thiseawathcut.causing further 
problems to the chair, to the House, was to have the member who 
waS speaking sit down, which did, in fact, resolve the matter. 


Mr. Chairman: --every day in a different caucus? 


Mr. Breaugh: Anyboday's caucus. If the people debating it 
decide that is it, that is enough, they nave in fact resolved the 
issue and they will let it proceed. If you use a closure motion, 
if you use this-- 


Tnis 1S a very similar technigue to what the British House 
uses regularly. The purpose of the exercise there was what Smirle 
Salad, that at the end of the day you have dealt with the business. 
The purpose of the guillotine motion, so to speak, is to come to a 
conclusion on something, but it means every day the opposition 
makes you use the guillotine motion as a regular course of 
business. As they have done, you can shrink the time but you 
cannot stop the process. It goes on inevitably. 


My difficulty with putting this into rules is that every 
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time you put it there, if you stick it in front of my nose, I am 
Boing tO say if there is a-rule there, let us use it. 


Mr. Chairman: That does not seem intelligent. It does 
not seem mature. It does not seem rational--as if the rules there 
were to provoke the opposition. To me the rules are to bring some 
order to tne procedure of the Legislature, and stop the God-damned 
time wasting that goes on. If we, as an all-party committee, can 
come to some consensus on what we feel is a reasonable-- 


Mr. Charlton: What is your definition of "time wasting," 
Mr. Chairman? 


Mr. Chairman: I mean day after day on the same point, 
the bells ringing for an hour, for two hours--that is wasting time. 





Mr. Charlton: Well, nine times out of 10 when the bells 
Ping for airshoun,eit is atitheswish ot the government. 





Mr. Chairman: No, the bells rang the other day for an 
hour. That was not at Our request. 





Mr. Cnarlton: Tne bells rang the other day for an hour 
because the government members were not here. 





Mr. Chairman: No, that was an opposition request. I do 
not know whicn party. 





Mr. Chariton: No, it was not. AS a matter Gr Lact, Cn 
the particular bell you are talking about, we had agreed to come 
pack in at 8:50. Tne government wnip came back to us ana asked us 
Bor 9 OFe9>10% 





Mri Chairman: That is after discussion with the Liberal 
whip. 


Mr. Breaugh: Tnat could be. That is possible. 
Mr. Chairman: It was a Liberal motion. 


Mr. Treleaven: I agree with Mike in one way, that there 
isclogic and! rationality to what he is saying. Now having said 
that, I totally disagree with everything else he said. He wants 
another lever to gain debate and I say that is not a proper place 
for debate. I agree that it should be cut off and rules should be 
put here that forces the guestion to come. Tao Not belLeve i21n 
building in another. We already have too many avenues for *the 
opposition for a minority to plock the majority. 


Mr. Charlton: He is not talking about (inaudible) 
already exists. 


Mr. Treleaven: Correct, and Gt<snouLid be closed out. You 
have debate, you have filibuster, you have tnird reading, you nave 
committee of the wnole House, you have all these other aevices. 
There is no necessity for the minority to have another device to 
block tne majority. This is a democracy and if an election means ~ 
anything, an election means that the majority of the people wanted 
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that majority party to rule. They do want a minority totally 
blocking the whole workings of the House. 


Democracy does not mean build in devices whereby the whole 
process can get blocked. In particular, Mr. Breaugh is advocating 
blocking up the House in two ways. You can either block the House 
by prolonging that debate or, if the government does not call it 
back the next day, the orders of the day, it still has blocked 
tnat government bill. That is another device to block that 
government bill from returning to committee to tne House. 


So therefore it is a blockage of government legislation py a 
Magor icy, government, correct... I do not think that the natural 
alternative 13)to let the bells ring indefinitely. The.opposition 
has all these other avenues and all these other devices like 
filibustering, committee of tne whole House, third reading, on and 
on. There are many other, devices. .I do not see that that is a 
necessary alternative. 


Last tning, it blocks the committees because the committees 
always say they will adjourn to reconvene following routine 
proceedings and it is in the orders and the sneets and so on 
following routine proceedings. Well, the routine proceedings under 
Standing order 25 go right down past the introduction of pills. 
Therefore, the committees cannot meet, therefore a debate ona 
report blocks not only the House for the rest of that day, but all 
committees for that day. Government is brought to a standstill. 


It Should not be allowed, and some device should be set 
forth in the standing orders, some clarification, to stop that 
oeing able to happen and be caused by a MINOELEY. 


Mro Char letong, is,this going to stop it? 


ME .glbeleaven: Some device. Coabring, it to a.definite 
time conclusion, yes. 


want to work within the’! rubes—of 


ene House. 


Mr. Charlton: You missed the one major point that Mike 
made. DO you want to spend every afternoon doing this? 


Mr. Chairman: --order, that we are flouting you in some 
way, therefore you are going to circumvent this py using the 
standing order not for its intended purpose, but just to indicate 
your objection to some sort of inhibition. 


Mr. Cnarlton: You are missing the point. We had a debate 
once on a report from a committee last Thursday. That is the first 
time in my time here that that nas occurred. We have a major 
disagreement over Bill 179 and I think that is understood, and it 
is very clear that our caucus intends to do everything possible to 
interrupt the progress of that bill or to delay the progress of 
ehatabail, 


Mr. Treleaven: Subvert, do you like that one? 
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t 
Mr. Charlton: LetSsuppose this rule had been in place 
last Thursaay. 


Mr. Chairman: At 10:30 it would have ended. 


Mr. Charlton: At 5:50 or 10:30 the debate on that motion 
would have endea and the government tnen says, okay, we are going 
to pring back the bill on Tuesday afternoon for committee of the 
wnole House. What is to stop us, in order to delay that pill, 
using this crazy rule you are talking about putting in place to 
debate another committee report so that we do not have to deal 
with Bill 179 on Tuesday afternoon? 


That is the kind of technigue you are going to get into. It 
is not a technique of wanting to obstruct the second committee. It 
is the technigue of getting at the piece of legislation that Ls} 
ino fact, -ehat\ issue. 


Mr. Treleaven: Mr. Chairman, if there is a determination 
to block there are umpteen avenues of plockage and I say take the 
ones that there are and let us not create new ones. Let us keep it 
sensible and reasonable. Just nave a plain old filibuster. 


es LOD St. 

Mr. Cnariton: Tne preference in a filibuster, whether it 
is on a report from a committee or on the bilinitsel sb; the 
preference in a filibuster is at least to discuss the 
controversial bill at question, rather than having the opposition 
force pnoney debates on otner committee reports in order to 
accomplish the same purpose. 


That becomes the guestion. Do you want to have the 
filibuster around Bill 179 or do you want to have the filibuster 
around umpteen other issues that are of no conseguence to that 
depdate? 


Mr. Treleaven: We are not going to come to any consensus 
on thiscfonssune. 


Mr. Breaugh: This is useful because |] think, as I said 
before, I am becoming an advocate of Erik Nielsen's scnool of 
tnougnt on this matter because Erik puts forward a very strident 
argument that what should happen in situations where a parliament 
reaches an impasse is not to do tne traditional thing, which is 
all of the tools which you mentioned, and that is, nothing really 
happens but the debate proceeds in a variety of forms, a 
filibuster or whatever. Traditionally that is what a parliament 
does. Nielsen's school of thought on that is that you do not--and 
this is only my opinion on it--proceed with debate. You Just shut 
the wnole tning down. You stop it completely. 


When ne had the bells ringing for 13 days he clearly 
established that ne was not even interested in meeting with House 
leaders or anything else. As far as he was concerned, a complete 
impasse was reached in a majority parliament where an opposition 
party did not like what the government was going to do, and was 
not even prepared to talk about it. He was just going to lock up 
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the doors and you could ring bells and do whatever tne hell you 
want, but until tnat majority government was prepared to make some 
accommodation in some way to a minority party's position--in this 
case tne roles were reversed--he was not prepared to proceed with 
even taking a vote. 


Now I nave to admit that ne has been, in the federal 
Parliament of Canada, more successful at changing things than we 
have been here. We have traditionally said in this committee and 
in other places we will use the traditions of a parliament. We 
will ao a little bit of filibustering here. 


For example, aS a practical one, when this happened last 
week, we were the ones who in effect shut down the debate. We 
Said: "We went through the afternoon and we went through the 
evening. We nave made our point. That is as much of it as we want 
to make this afternoon. We will nave Jim Foulds sit down and we 
can proceed. If two or three otner people want to say something we 
can now proceed with the bill." So in that weird thing you saw a 
minority opposition party say: "Okay, we will let it proceed. We 
have gone far enough and we did not want to take it any further." 
If anything, this proposal would have lengthened the debate 
somewhat, only by a few minutes. 


I do think we nave to somehow get to a point where if we 
agree to disagree on a bill or on a premise, this committee has to 
find venicles which get us through that impasse. 


It may be that Nielsen is right ) When first saw their 
approach to that I thought that really was a harsh thing to do 
because what that says is, stop the parliamentary process. Stop it 
completely dead in its tracks and then just wait until you get a 
response from a majority government in some form. 


Tnat runs against the grain of parliament because 
parliaments traditionally say you keep the debate going. Tnat is 
the important thing. The vehicles are there at your disposal and 
you nave (inaudible) three or four of them and there are more, but 
the primary purpose of a parliament is to debate something. So as 
long aS you can keep the debate flowing, it does not matter that 
the legislation is blockaded. 


Nielsen's school of thougnt is the other way around. He just 
Says, "Shut her down." I have to admit, from the attempts that we 
have made in here to change this joint, he was just about as 
successful as we were and certainly in a much shorter period of 
time. Maybe we snould be moving to something wnich is Snarper and 
less traditional. 


Mr. Chairman: That would be putting time limits on 
Speeches, for example? 


Mr. Breaugn;: He 1S now, but again, what he did there was 
tantamount to blackmail. He said, "We will shut it down, and when 
you crank it up then we want to deal and we want to deal in short 
Order." He managed to do something that we nave not been able to 
do in four years. He did it in six months. 
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Mr. Treleaven: A minority snould not have the right to 
Brock tine majority and I do not’ care-whether*a pC agssthererorea 
Liberal or wnoever. A majority should win out in the end after the 
minority nas made its point to the public by filibustering or 
wnatever. 


Mr. Cnarlton: Did the majority did not win out in the 
end in the Ottawa situation? The minority got some concessions in 
the way in which it was dealt with. 


Mr. Treleaven: A minority snould not be able to shut 
down Parliament. Tnat is not the democratic process. 


Mr. Breaugh: The bottom line is, though, that a minority 
cannot. If the government chooses to, there are a range of options 
on the government side as well. That is what a parliament is all 
about. There are options on poth sides and you get a chance to 
choose when you exercise your options. 


Mr. Chairman: What do you mean the government could have 
gone rignt back? In the Ottawa situation? There was no way to 
resolve that Ottawa situation unless there was an agreement with 
the House leaders. 


Mr. Treleaven: Tney snoula not have that Fights 


Mr. Epp: Let us not get carried away with the majority. 
I recognize that the government has a majority of members but one 
thing you have to keep in mind is that the government did not get 
the majority of votes. The majority ofi votes went ‘to the 
opposition. 


Mr. Chairman: Let us not get into that one. 


Mm. cBppriilscam not suggesting you change that specific 
thing, but as for representing the people out there, the 
opposition parties, in a sense, are representing more people than 
the government is. 


Mr. Chairman: Mr. Treleaven has indicated there does not 
seem to be a consensus on tnis particular point. 


Mr. Treleaven: I agree. 


Mr. Breaugh: --useful, Mr. Chairman, is that someone 
around here nad better thrash this out. Someone had better talk it 
out in advance of that situation happening or we are going to get 
into exactly what the federal government got into. Now maybe that 
is desirable, but I nave always been an advocate that where we can 
find some consensus that resolves our proplems in advance of them 


happening, we ought to at least eyeeLe. 


Mr. Cnairman: This is where I cannot understand your 
point, Mike. We nave a suggestion of now to at least have some 
Girection on a situation sucn aS we had last week. Realizing that 
you have certain desires in your caucus to make a point and it 1s 
going to take some time to make that point, we Say, Okay, at least 
so tnat everything is not up in tne air as far as the standing 


44 


Orders are concerned, let us make an amendment here so that you 
Know that you have until 10:30, or you know that you nave until 
5:30 with the bell or something like that. 


In other words, not how do we frustrate it, but now do we 
bring some direction in a situation like that that is in the 
Standing orders, so that you know that by 10:30 at night or 
whatever time we put in, your point is made. 


Now, if you feel that you can get around that the next day 
by introducing another similar motion, fine. I think you are 
Saying that you nave not made your point; 10:30 was not long 
enough so tne next day you do the same thing. I do not think that 
is a reason to keep tne amendment out of the standing orders. 


Mr. Breaugh: Let me just say this. In the century or so 
that tnis place has been in operation that has nappened once. 


Clerk of the Committee: There is another one. If you 
remember wnat happened on a-- 


Mr. Breaugh: Okay, twice, three times or whatever. On 
the occasions when it has nappened, particularly on the most 
recent one, the problem resolved itself in less time than this 
Standing order reguires. 


Mr. Treleaven: By you acting responsibly. 


Mr. Breaugh: The argument I am putting to you is, if you 
open this up you are doing what Mr. Treleaven said was not a good 
idea. You are providing to a parliament yet another vehicle to 
take on the government. 


I am putting to you that if you write it up and put it in, 
you are inviting people to exercise it. You are resolving one 
problem which occurs once every 30 years or so by putting in a 
standing order which would give them a chance to do this every day 
of the week. 


I do-not"think that"is*a sensible; way to’procéed: I am an 
advocate still that tne standing orders snould be minimal and that 
you go not write standing orders to deal witn situations tnat 


nhappen every 30 years, because you are going to make them happen 
every other day. 


Mr. Treleaven: Have you got a guarantee it will only 
happen every 30 years? 


Mr. Breaughs Weld, that -isothestrack «crecordmso «far. 

Mr. Chairman: I agree with your point. I can see your 
point in that if we had this amendment that is being suggested by 
the Clerk, you fellows would not have put your heads together ana 
nave Jim Foulas sit down. 


Mr. SBreaugh?s: Thatwis sight; 


Mr. Chairman: You would nave gone until 10:30 or 
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whatever time. There is no guestion, put would it have been so 
bad ;.- that. as; alle 


Mr. Barlow: It would not have gone until 10:30. It would 
have gone until 5:50 would it not? 


Mr. Chairman: Wnatever the situation. 


Mr. Breaugh: If there had been no bells, we would have 
picked up the next report tablea. 


Mr. Treleaven: There seems to be a problem as to whetner 
it woula have cut off then or it would have kept going on and on 
like an unlimited bell. That seems to be the problem. 


Mr. Breaugh: That would have been another option. You 
are just giving us another option. 


Mr. Treleaven: No, at least we know we are done at i 9 Bs 8 


Mr. Epp: I think you are missing the Dointian Lei 
Brian covered it very well. If you cannot do it on one report, 
then you wait for tne next report and you talk about it. Then you 
talk about the third report and the fourth report ana that way, 
ratner than nave it resolved py 9:30 or whatever Lt-was;7you-could 
have been going the next day and the next day. 


Mr. Treleaven: It takes a day for a report. Tnis way you 
can have 14 aays on one report with the interpretation yenat1c 
goes around the clock. 


Mr. Epp: It would have voeen resolved. 
Mr. Chairman: I think we nave exnausted that point. 


Clerk of the Committee: If I could just ask for some 
direction, we don't seem to have any agreement on either the 
guestion raised by the Clerk or the question dealing with the 
duties of the Deputy Speaker. Would it be your wish that we 
continue to discuss those, include these other three items in this 
report and get this report into the House as soon as possible so 
the House can deal with it, if possible, in this session? 


Mr. Treleaven: Look at your draft report, page 37, last 
page, of the report on standing orders and procedure, number 1 on 
the agenda today. If you look at page 37, 1Siip),wecond (ine, air 
bothered me; the words "out ay tee ee 2 Sayre be proceedings," that 
bothered me because of the possible ambiguity. I put down so gt 1 
as precedent, the word "From" instead of “out of. 1 asked Mr. 
Stone and he agreed with me on the possible ambiguity, but he 
suggested, instead or "from", the word "in," M ae S AO Lr) 


proceedings" and then there is no possibility of ambiguity. 
Mr. Epp: Where are you? 
Mr. Treleaven: Standing order 18(p), line 2. Remember 


the whole thing is dealing with privilege in the House and outside 
of the House; that is the whole crux of the exercise. If you use 
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tne words "arising out of proceedings" there is a potential 
ambiguity. He and I agreed on it it should be "in". I agreea with 
his wording, “in proceedings," that is a common phrase, “in*" 
instead of Sout of, 


Mr. Breaugh: You are not changing the intent. 
Mr. Treleaven: It is not changing the intent at all. 


Mr. Breaugh: If you read Erskine May on precedents about 
privilege, at least nalf of tnem have to do witn matters which do 
not happen in the chamber. You are saying that that is just fine, 
but here you are saying you want to be only matters arising in 
proceedings and that something else would nandle matters that 
nappen elsewhere. Is that right? 


Mr. Treleaven: Yes. Here you mean "in," but you are 
using the term “out of" or “from." There ‘is no’ difference in 
intent, Mike, I don't like the words “out of" being used when you 
are dealing with "in." 


Mr. Chairman: Do you realize you are talking about the 
exception in this whole section? 


ME. treléavens’ That is Correct. 
Mr. Chairman: Just an exception? 


Mr... Treleaven: That's correct, other than “out of. Tt 
bothered me and Mr. Stone concurred. That is when I knew I was on 
the Fight track. 


Mr. Chairman: I think we know what we mean. In other 
words, it was something in a newspaper, not something raised in 
the House. “Isn*t that basically “it? 


Mr. Treleaven: There is no doubt of what we mean by 
"outside of the House" and "outside of the proceedings in the 
House," but you have used "out of proceedings in the chamber." 


Mr. Chairman: You are suggesting the word "in." I don't 
see anything the matter with that. 


Mr... treleaven: One arising in proceedings. It is the 
Ciiopant: USe.or - ouTc. 


Mr. Chairman: In other words, we are talking about a 
guestion of privilege, where it is to be raised by a member when 
he wants to raise a matter that did not arise out of a discussion 
Or debate in the House, 

Mr. Treleaven: You just flippantly used "out of" again. 


Mr. Chalrman: No, I am quoting from here. It wasn't 
Elippant at all; Richard, 


Mr. Treleaven: Casual? 
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Mr. Chairman: It is so divided, shall we say. 





Mr. Treleaven: You are uSing a colloguial expression, 
Nout of" something. Mr. Stone agrees with me. 





Mr. Chairman:.The word “in,” there 15 no opjection to 
that; we are talking about something that took place in the House. 





Mr. Chairman: We will adjourn until next week, gentlemen. 





Mr. Epp: What is on next week? 


Mr. Chairman: We will raise these points. We will have 
someone back Lrom Mr. Stone and we will also deal with the House 
of Commons committee's recommendations for their procedure. 


The committee adjourned at 12:25 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Tuesday, December 21, 1982 
The committee met at 4:40 p.m. in room 228. 
ORGANIZATION OF BUSINESS 
Mr. Chairman: I see a guorum. The committee will come to 
order. Gentlemen, you all have a copy of a letter dated December 
10 from the Attorney General (Mr. McMurtry) to me regarding the 
Law Society of Upper Canada. As you can conclude after reading, 
marking, learning and inwardly digesting tnat letter, there ain't 
no way that law society wants to come before this committee. 


Mr. Epp: How did you ever get at that, Mr. Chairman? 


Mr. Breaugh: I haven't seen the law society say that 
yet. I have seen the Attorney General say it at some length. 





Mr. Treleaven: Maybe when they get Rendall Dick after 
January 1, they'll be glad to come. 





Mr. Breaugh: I think we have dealt withthe ‘macter,.. ME. 
Chairman. 





Mr. Chairman: I think we should leave the invitation as 
is. I will make a point of talking to the Attorney General 
informally. I will also talk to the new under-treasurer, as of 
January 2 or 3, who knows his way around thisebuilding like no one 
else. 





Mr. Breaugh: Now that's an Ontario works program. 


Mr. Chairman: T Siwittiesay, "Look, the committee would 
just like to have some information about certain aspects of the 
Pauwhesociery .fsntthink -it started out, Mr. Rotenberg, when you 
wanted to know something about the legal aid system. 


Mr. Rotenberg: Once the law society came up, I indicated 
legal aid was something we should be dealing with. 


Mr. Chairman: Right, that's the type of thing. The 
guestions we will ask will probably be very Similare=corecne 
guestions the Attorney General is asked in his estimates. I made 
it plain to his executive assistant that you fellows won't lay a 
glove on him, so what's he worried about? 


Mr. Epp: Only if there are gloves to be laid on. I mean, 
if they've got a lot to cover up, then we may get to them. I don't 
expect there would be anything like that. 


Mr. Chairman: I think we should have the treasurer or 
under-treasurer--tney call nim that instead of an assistant 
treasurer for some reason--and any other officials such as the 
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secretary. I don't think you intend to embarrass them in any way 
Or aSk guestions that you don't feel are quite relevant, whether 
it's about legal aid or the disciplinary methods the society has 
with regard to its membership and things of that nature. 


Mr.) Treleaven: Youre painting Awith) a Jpretty wide brush, 
Mr Chairman... “fb “want. "to “inquire “Into “trust saccounts. -and, what 
changes: are in the ‘works as to, that kind of matter: “what the 
Situation iS now and what changes they have planned. 


Mr. Epp: I'm a little surprised they feel so insecure 
that; “if, they... come forth) they may idivulge’ information Witney 
shouldnt) divulge :and. so, forth.) I . finds that *veryerditficult ta 
comprehend. 


Mr. Rotenberg: Mr. Chairman, aS a matter of principle, 
the Law Society of Upper Canada is set up by this Legislature as a 
selt-administering body. Whether it would "do. it. orenoty.= the 
Legislature has within its power to change that legislation and 
bring the Law Society of Upper Canada back under the jurisdiction 
of the government, I don't think we would ever do it. 


They are the administrators on our behalf of legal aid, 
which is many thousands of dollars of public funds. 


Mr. Lane: Millions. 


Mr... ,ROtenberg:) Millions “of “dollars / of. public funds ss Ae 
the Legislature, we have the right to ask them to come before us 
in a friendly manner, 


They should, in effect, say how they are spending public 
funds as in legal aid and how they are employing the trust we have 
given them to do such things as run the law business of this 
province, That includes disciplinary hearings, and when members of 
tne pudlic complain about lawyers doing talngs wrongly or 
improperly, rigntly or wrongly. 


I think we should know a little bit about their operation. 
They ace a public body and [I don’t think we should just drop the 
matter because of this letter, 


Mr. Treleaven: May I make a short comment as to the 
Attorney General's letter. In the third paragraph about the fourth 
or fifth line from the bottom, ne says, that ne finds agifficulty-- 


Mr. Chairman: On the first page? 


Mr. Treleaven: Yes, That they should be reviewing the 
operation of such groups where there is not a relationship with 
the expenditure of any public funds. We just got through his 
estimates and there are tens of millions of dollars--I cannot 
cemember exactly--of public funds going into legal aid, so the law 
society is administering quite a number of public dollars. I USL 
POInt shake out. 


Mr. Breaughs: Did you call for his resignation? 
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Mr. Chairman: The law society is one of five agencies or 
tribunals scheduled for reviewing this coming February. I think 
the invitation should stand. Tne letter really does not convince 
me as well, as it does not convince Dick Treleaven. Some questions 
were asked during Mr. McMurtry's estimates regarding legal aid and 
things of that nature, such as certain disciplinary measures that 
were taken against certain lawyers. 


That type of conversation went on during the estimates. We 
do not want to talk about that type of thing here. If there is 
anything he feels snould not be discussed I am Sure the indulgence 
of the committee will be begged. Is that good English? 


Mr. Breaugh: I think it is a good idea. 

Mr. 2Ghasrman= So;* int any ‘event; SF think. Meewill “replyestcc 
it on the baSis that we still want him to come and confirm the 
date. 


Mr. Treleaven: You had better hold off on that until we 
mre-going tosit. Don't *call ‘us, we'll call you. 





Mr. Chairman: Just a minute, gentlemen. Do not start 
throwing wrenches-- 





Mr. Treleaven: I think Jack Jonnson has something to 
address. 





Mr. Chairman: We are satisfied then that whenever’ we 
meet that we want the law society along with the four or five 
other agencies. Is that the consensus of the committee? 





Mr. J. M. Johnson: I am not sure, Mr. Chairman. teeta ik 
it is rather foolish to be discussing the agenda we have before us. 





At the time we set the agenda, we had no idea we were 
Sretindein se January; fat* tleast;. 1 certainly did not. Now we are 
called pack January 17, as we were called back in September for 
two weeks. We are called back on January 17 for one, two, three or 
four weeks--however long the opposition feels Pike *staying *0ui te 
frankly, I, aS a member, am not going to agree to a schedule that 
has to be changed. 


Mr. Chairman: This House would not dare sit in February. 


Mra 2M. Johnson: a donot intend to sit here for three 
weeks or four weeks in January and February in the House and then 
come into this committee and sit for another three or four or five 
weeks. 


Mr. Chairman: You are looking for afew extra dollars, 
are you? 


Mrs eMeeoonnson: 1---think while “"wet Sarer Jat” ~1C,) wr. 
a . . 
Chairman, we best discuss tne trip to Washington because I 
understand you discussed that with the whip. 
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Mr. Chairman: I have given up on the whip. I have gone 
to the government House leader. 


Mr. Charlton: Hasn't everyone given up on the wnip? 
Mr. Chairman: “I ~feel”~ that man” will not, listen. 40 Treason 
At times you just cannot reason with that man, so I have gone to 


his immediate superior. 


Mr. J. M. Jonnson: When was the latest trip to the House 
leader? 


Mr. Chairman: I have gone to his immediate superior. I 
have written a letter to Mr. Wells and asked him for a decision on 
this, because we have heard back from Washington. Everything is 
laid on. 

Mr. J. M. Johnson: Have you received the decision? 

Mr. Chalrman: From Mr. Wells? 

Mr. J. M. Johnson: Yes. 

Me. “Chairman: No; fits haver “not. fle “1s. ..not the quickest 
replier in the world. I have tried to buttonhole? “him “in® ‘the 
corridors of power and to date I nave not been too successful. 

Mc. Treleaven: I think Mr. Breaugn nas a more direct 
pipeline than you have, Mr. Chairman. Maybe, .he Can. nelly. us  Oue 
with this, 

Mr. Chairman: Can you, Mike? 

Mr. Breaugh: It is all resolved. 


Mr. .Chalrman: Is it? Well, tell us, for goodness! sake, 


Mr. Breaugh: You cannot put that kind of stuff in 
Hansard, 


4350 p.m. 


Mr. Chairman: As a matter of fact, what's he doing here 
today? 


SO that should be informal? All right. 


What dates nad we acranged, Mr. Forsytn, foc the committee 
nearings? 


Clerk of the Committee: The hearings will go from 
February 7 to February 14, on agencies, boards and commissions; 
the week startino February 21 will be on Standing orders; and the 
week Of February 28 to March 1, in Wasnington, 

Mr. Chairman: It's a full month. 


Mr. Rotenberg: AS Mr. Johnson said, if the House is to 
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return on January 17, and we don't know how long it might be, my 
guess is that it will be for more than two weeks. 


Mr. Chairman: Maybe we can get a commitment from-- 
Mr. Rotenberg: Mr. Chairman, I have the floor. 

Mr. Chairman: Carry on. 

Interjections. 

Mr. Breaugh: Gee, in our caucus we're lightening up. 


Mr. Rotenberg: I would suggest, at this stage, that we 
postpone the hearings on the agencies, boards and commissions 
until at least some time in the second or third week of the House 
sitting, until we find out where we're at. 


We cannot have those hearings while the House is sitting, 
since it is scheduled Tuesday, Wednesday ana Tnursday. I agree 
with Mr. Johnson. If we just have three weeks of the House, then 
come back the next week and go right in through the committee 
hearings, it's not a good thing to do. 


It is my suggestion that we postpone those nearings, at 
least until we know where we are going. We may postpone them until 
the summer, then just spend a couple of weeks on procedure. 


I really don't know at this stage what we should be doing, 
but I d@on't think that we should pe firming up a schedule now, 
Starting with February 7, because we may not be available to do it 
at that time. 


Mr. Epp: I understand what the member for Wilson Heights 
is saying. I don't disagree with him on thats) «Pr think tweh@are 
really saying that perhaps we should defer the decision until the 
last week or two in January. We would nave a better understanding 
of how long the House is going to sit. 


I don't think we should in any way postpone the hearings at 
this point. If we have to postpone them, it's much ™®easSier to 
postpone them until a later date than to reschedule them. I think 
they should remain scheduled, 


The other thing that I tnink we should look at, and I know 
that the House leaders are going to meet on January 4 ei nechnzis 
respect, is procedures. I don't think the clerk indicated when we 


had slotted any time for procedures. 


Clerk of the Committee: One week, the week of February 
ei% 


Mr. Epp: February 21 to a5 2 0kay,- so vat Leastewee cal use 
that week for procedures, and maybe it will warm us up. 


Mr. Chairman: You mean, even if the House is sitting? 
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MUR EDD: NO; nNOC= rt Sthew House: i Seisi tung...) tee ia very 
qditpicuit to gec-concinuous Lame cor chat. 


With Vall respect, -Lerthinwe itatwe rare’ a qoinguetos deal (with 
procedures, we should have continuous time to do so, rather than 
two hours here and three hours there, and so forth. We should do 
this over a period. 


What I am suggesting is that we should leave everything 
scheduled the way it is, and we can decide on changes a little 
later on if there are changes to be made. 


Interjections. 


Mins Rotenberg: Everything is tentative, depending on 
what happens in the House in January. 


Mr. Epp: Yes, but I wouldn't want anyone to cancel 
anything, and then find out later on that we want to go ahead with 
Pe 


Mr. Chairman: What abdout notice? John, how much notice 
do these people need? 


Mian iGhanlton:a were. goingasto0j;. be <iny ral position. .toseive 
them at least a week's notice of cancellations, 


Mr. Chairman: Yes, 


Clerk of the Committee: I would point out one thing. 
Tnere are two people, the chairman of the Criminal Injuries 
Compensation Board and the chairman of the Cancer Treatment and 
Research Foundation, who have both indicated that they are going 
to be away at the end of February. There might be some problem 
trying to reschedule to those dates, and maybe the first part of 
March, 


Mr. Epp: But according to the schedule, they will be 
Okay, will they? 


Clerk of the Committee: As it is now, yes. 


Mr... Treleaven: "I “should’= like “tow speak... "to;that.rudwecan 


understand what Mr. Epp is saying about leaving what is 
tentatively on the books, 


However, [ am opposed to coming back on January 17, sitting 
thcough into February, and then immediately turning around ana 
saying: "Okay, away we go on four weeks of hearings." 


Weare into March; and, “Ney,) I've “got "a constituency back 
tnere, I have no intention of spending the winter in Toronto. I 
Spent the whole fall and since September 1 down here, in committee 
and so on, I nave no intention of spending this February. 


If we come back in January, I just do not want to be back 
here, under any circumstances, on ABCS in February, period, 
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Mr. Chairman: You gentlemen, representatives of the 
Liberal and New Democratic Parties on the committee, do not have 
any comment about the possibility of the session going into 
February? You are not able to comment on that? 


Mr. Breaugh: The main difficulty tnat everyone is having 
right now is that we have no firm idea of anything other than tne 
fact that the House will be recalled on January 17. I am told tnat 
there is a short list of some 12 pieces of legislation and a 
couple of estimates that have to be aealt with. It would appear on 
the surface that there are probably 10 days to two weeks of 
sessions to be held. 


The difficulty I have with messing with the schedule now is 
that when you begin the process, it's incredibly awkward and 
nurried. I think I would concur with the idea tnat the schedule 
should be left as it is. 


I would suggest that when the House does reconvene we will 
have to take a look at it again. Probably the most sensible thing 
is that, if it appears we're running on into February, we should 
take a week or so of them and put them over until the fall. 


I appreciate that a lot of people have spent more time snere 
than they wanted to this fall. I'm not sure that we can work the 
committees around the individual members' personal schedules about 
where they would like to be at any given moment in time. 


There are staff reports that are being prepared now. The 
agencies are preparing themselves for sa “reviewer lee enercuFarc 
individual members who have other matters that they would prefer 
to attend to, perhaps they could see their’ whips and «get a 
Substitution in here for those few days. 


It doesn't cause a major problem for me, even if you were to 
reconvene the Legislature on January 17 and run straight through. 
If I run into difficulty where I can't be present, I can always 
get someone from tne caucus to substitute. 


I would think it's a little dicey to start cancelling and 
moving these things around at this point. I think you have to 
leave them as they ace, and after we've been here for a week OF 
so, take.a.look-at. it. 


If it's necessary to rescnedule untiP thea falij weacanvdorirt 
then. I don't think it makes that dramatic a difference to anybody. 


Mr. Chairman: We should remember that one thing we 
usually do, unless we follow the practice of the federal House--I 
woulda think that there is always some sort ofi fan hiatus: becween 
proroguing and a new session. 


Mr. Breaugh: Yes. 
Mr. Chairman: Whether it's a week.40m1 0 Bdaystores two 


weeks, I don't Know. It may be hard to fit in agencies, boards and 
commissions during that period. I'm sure they'll work around the 
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scnool break, for example. I can see a week before and a week 
after the midterm break, Or something like that, happening. 


Mr. Breaugh: It was my understanding that what is being 
proposed here is a short session of a couple of weeks' duration. 
This will mean that the new spring session will get backed up 
somewhat, because of necessity there will have to be a break of a 
couple of months between the end of this session, if it ever 
Nappens, and the beginning of the next one. 


I would anticipate that there will be some room to make some 
adjustments if you have to. 


Mr. Charltons Ins }CAM wr CONGUG4 With.» Whats sure Epp has 
proposed. I have no problem at all in dealing with the business we 
have scheduled. If, for some reason, the House sits longer than 
two weeks, and we find we nave to then cancel or postpone until 
September those hearings on the agencies, boards and commissions, 
so. be it. 


If the House is going to sit from January 17 until January 
30, Or even up till February 4, I have no problem with coming back 
and doing those two weeks of agency reviews. 


Mr.onChalrman:aiWhatwawestcan do; Jacky Ueifia thisipisstaiz: say 
we would probably sit on Thursday, January 20, in any event. Our 
committee would meet Thursday morning on January 20. At that 
point, we would probably nave a pretty good idea of what is in 
store for that session, an idea of how long it may last. We can 
make a decision that week, 


ht. pale EM eee wOnNSON: seThegwonly _isuqgéestion.. Tien had. Mra 
Chairman, was that February 7, 8, 9 and 10 are the problem days. 
Brian talks about coming back to the Sitting on February 4, and 
coming back on February 7. You can, but I sure am not. 


Mr. Breaugh: All of us are going to run into that 
problem. 


Mr, Je M. Jonnson:; The next week goes to Tuesday, 
February 15. That, to me, is reasonable. If we are here two or 
three weeks in January or the first of Beoruaryyser donboathink 
most of us are going to get back for February 7 to 10. 


Proms Fepruaryy 155 Onynawe ren Okay. 41 o juste. wonder; if ‘we 
couldn’'t take a look at the first four that we've scheduled. If it 
is going to be a longer time frame after March,* we ‘could slot 
those into the Latter part, 


Mr. Charlton: That is a decision we can make though. 


Mr. J. M. Jonmnson: Providing it is not inconveniencing 
any of these people by leaving them on schedule. Could we at least 
touch base with them and ask them if it is an inconvenience for 
taem to stay on schedule? If they have something else, thnen we 
could slot them in at a later date. 


Mr. Breaugnh: I think it would be wise for John or Smirle 
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perhaps to contact these people and point out that there may be a 
problem with this and just to check out their schedules. 


Mr. Ge Me. “Johnson: "I “am=only. talking. about; -three,+groups; 
the eighth, ninth and 10th. 


Mr. Rotenberg: Maybe the next week too, you never know. 
If we came back September 21 for one week-- 


Mr. Epp: Excuse me, Mr. Chairman. It is just like tis you 
have an appointment scheduled with someone and they cancel Lt sc cA rE 
of a sudden you nave a time slot tnere and you can do a lot of 
things you could not do before. You usually do not mind that being 
cancelled because-- 


Mr. Rotenberg: We will just give them notice of a 
possible change in the schedule. 


Mr. Epp: I warn you that if you do that too strongly, 
people might make other plans and all of a sudden they will say, 
"Look, you told us it was tentative and we are not available now." 


I am just trying to caution you not to go overboard on that 
because then we will be expecting them and they will say, "Well, 
we really did not Know whether you were going. to have us Or not 
because you told us we might or might not be there." 


Mr. Treleaven: Mr. Chairman, we did not expect to be 
back here on January 17 in the House either for X number of weeks. 
This is a unigue or unusual year, so I do not think le isereally 
fair for Mike to take a shot that some people might have some 
things they want to do. 


Mr. Chairman: I think that either Smirle or John some 
time early in January, whenever it is convenient, should say that 
this situation has arisen but we will be in a better position {to 
let them know about January 20. At that time, we should have a 
better idea of just what is going to happen, how long it is going 
to take and we can make our decision then. 


Clerk of the Committee: One other matter I Wilk 30St Siler 
you know of is that the Speaker of Nova Scotia, Art Donahoe, and 
Six members of the House of Assembly in Nova Scotia are coming to 
Toronto on January 10 and 11 to review the estimate procedures 1n 
the House. You will be getting an invitation to attend a luncheon 
on January 11. It will be a working luncheon, I guess, to aiscuss 


our estimates procedure and what they are proposing. 
Mr. Chairman: Who are they meeting witn? 


Clerk orf the Committee: House leaders, the clerk and tne 
Re ae ee en 
Speaker. 


Mr. Chairman: Make a note of that gentlemen, January ll. 
Anything else? Meeting adjourned. 


The committee adjourned at 5:03 p.m. 
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Treleaven, R. L. (Oxford PC) 

Watson, A. N. (Chatham-Kent PC) 


CLOT & VveOrSVeny, wo. 


Staff: Eichmanis, J., Researcher 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Thursday, January 20, 1983 
The committee met at 10:17 a.m. in room 15l. 
GENERAL BUSINESS 


Mr. Chairman: We have a quorum, so I call the meeting to 
order. 


I think everyone has a copy of the agenda in front of them. 
The first item is something new: a trip to Washington, DC, USA. 


Smirle, would you like to comment on what communication you 
have had down there, and what reply, if any, you have had to your 
attempts to make a schedule? 


Clerk of the Committee: I nad a response late last year 
from the director of tne congressional research service, Mr. Gude. 
He is willing to set up meetings with staff for us FOL sone -day~2 LE 
we want to proceed with it, he suggested we should contact the 
Canadian ambassador for meetings between politicians on the nie. 


Interjection: Do you have tne congressional research-- 


Clerk of the Committee: No. I have not done that. Tne 
congressional research Service did not want to proceed and set up 
those kinds of meetings. Tney thougnt we should go through the 
embassy. 


Mr. Chairman: As you know, there has been a great rumour 
mill on this whole trip ever since we adjourned last December. 
There is a general feeling within our own caucus that, because of 
the restraint program and because of the controversy and furore 
that surrounded Bill 179, we should exercise the same type of 
restraint. 


There is a general policy, as far as the government and the 
Cabinet is concerned, that only very essential travel is being 
encouraged or allowed. No other committees of which I am aware 
plan any trips of any conseguence, certainly not out of the 
country. I feel, and I am sure members of our caucus feel, that we 
could be subject to substantial criticism if a dozen or so of us 
all moved down to Washington for three or four days. AS you Know, 
this committee--though not the present members of the 
committee--visited Washington a few years ago. 


I am open to any discussion or comment about it. I just feel 
that the reaction to Bill 179 is not over. I deo nobatevesco. te. 
you, aS members of the Legislature, what reaction you have had 
from your constituents, particularly those affected by our 
legislation. In the light of all this, I personally feel it would 
be a good idea, at least at this time, to postpone plans for the 
Washington trip. 


Z 
Are there any other comments on that? 


Mr. J. M. Johnson: I concur with the comments you made. 
AS a member of this committee, I too would like to see the trip 
postponed until a later date at least. I am not sure of the time 
frame, but we should definitely not go this spring. 


Mr. Edighoffer: Mr. Cnairman, I have not really 
discussed this with my colleagues this year. However, in 1982 the 
matter was brougnt up before our caucus. Our House leader, who is 
On the Board of Internal Economy, always brings these matters up 
and asks for our assistance. 


I remember, if I recall correctly, that we did get approval, 
but it was not really full approval. There seemed to be some 
dissension in the caucus, and many felt this would not be the 
appropriate time, so I am guite sure we could go along with 
Postponing it. 


Mr. Chairman: Is there any other comment on that? 


Mr. Epp: There is obviously consensus that we should 
postpone the trip. Have you got another schedule for that 
particular week? Are there otner hearings tnat you want to nold, 
Or 1S there something else? What was your intention? 


Mr. Mancini: I think we should ask Dennis Timbrell to 
GLVeG .UsSwa Cuil report On hisstrip commana, 


Mr. Chairman: As you know, on the second item on this 
agenda we are going to be talking about dates of hearings for 
agency review. We do not have any more definite information than 
we had at our last meeting in December. It depends on the current 
Sitting of tne Legislature. If that damned boiler is not repaired, 
we may not do anything this week, so that sort of pushes 
everything back. 


Tentatively, the hearings for agency review start on 
February 7. Then we go to February 8, 9 and 10, and we are back 
again on February 15, 16, 17 and 18. Then on Be@DruaLy -24sand.25 
there 1S a tentative schedule that the deputy clerk of British 
Columbia will be in Toronto anda will meet with the committee. 


Later on, we shall have some discussion about the chairman 
of the federal committee on standing procedures in Ottawa and one 
or two of his staff. As you know, they have just brought in some 
new rules that are being used in the House of Commons on a trial 
basis. We would want that person to come here some time in 
February. 


In -the Tight of the uncertainties Surrounding the current 
Sittings of the House, and when they may wind up, I would not 
worry, unless there is other business, about filling the week of 
February 28. We may, for example, use that week to deal with 
agencies that we didn't have time for in the first week of 
February Or something. 


Mr. Mancini: I have a guestion about the agencies, Mr. 
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Chairman, if you are finished. Considering putting forward the 
tentative schedule that you have, I was wondering if we had come 
to any kind of resolution concerning the matter of the Law Society 
of Upper Canada. 


Mr. Chairman: As far aS we are concerned, they have been 
requested to attend and that is the way we have left it. 


ClerkwoG the, Committees If I. .can, just, add a couple. of 
things. 1 spoke to Mr. Bowlby's assistant and tney have requested 
another copy of the guestionnaire to complete. They mislaid the 
parst Copy. 


I spoke to the Attorney General's executive assistant and 
asked them to complete their questionnaire and return it to us. He 
said they wanted to review it again with the new Deputy Attorney 
General and that if there is any further correspondence they will 
be in touch with us. 


Mr. Mancini: That is very interesting. 


On a lighter note, Mr. Chairman, if we have an extra day at 
the end of the month, do you think we can ask the Honourable 
Dennis Timbrell to come in and give us a slide presentation of his 
trip to Japan? 


Mr. Chairman: Did he go to Japan? I thought that was 
Trudeau. 


Mr. Watson: The products sold, compared to money spent, 
would Stack up against Trudeau's trip any day. 


Mr. Chairman: Gentlemen, is it agreed that we will 
postpone our plans for the trip to Washington? Is that agreed? All 
right. 


Getting into item 2 then, I ao not know if anybody has any 
comments regarding the schedule I mentioned. As I said, it starts 
on February 7. Do you want to leave it the way TUsus © Lo aces hnone 
that the current session will have prorogued by tnat time? 


I think there was a general feeling by the members of the 
committee that we dia not want to have these hearings while the 
House was in session, and I can understand that. I do (nNOeCERInk 
you can take a Thursday morning or a few nours on Thursday 
afternoon and appropriately deal with these things. We can play it 
by ear and the people we have coming in the week of February 7 may 
be the people we would ask to come back on the week of February 
28. Any comments on that? 


Mr. J. M. Johnson: It is my understanding that we will 
be here at least four weeks. The House willibevsltting -ducing.chne 
week of February 7. If we are here four weeks, then we finish, 
nopefully, about February ll. Do we want to immediately start into 
committee work the next week? 


Mr. Chairman: If you listened to those ads over CFRB 
this morning, Jack, I think we will be here until July. 


= 


Mr..J. M. Jonnson:s We'll ‘be lucky xf we get cut in July. 
Mr. Epp: I do not know how long we are going to be here. 
About’ two"'days’ ago’ I-saw'in'an ‘article “inthe Toronto Star "chat 
the government House leader said that although a number of things 
nad not been firmed up, as far as he waS concerned, we were not 
going to be here any longer than three weeks. That would mean we 
could start with the committees after the first week in February. 
I can only base it on what I have read in the newspaper. I 
believed the government House leader, but now I do not Know. 


POR SO rar. Its 


Mr. J. M. Jonnson: You believed the Star, not the House 
leader. He “did ot “cebleyourtnat. 


Mr. Chairman: Jack, your comment would take us to about 
February 11? 


MIN aun ls alONNSONs YES at, the Miahimum. 


Mr. Chairman: SO we would have those first tnree items 
postponed until some later time. Is there much problem 
mechanically cr looistically in doing that, Mr. Clerk? 


Clerk of the Committee: Tnere could be a problem with 
the Criminal Injuries Compensation Board pecause the chairman may 
be away at that point. 


Mr. Breaugh: Is he allowed to travel? 


Mr. Chairman: I think he is going away on February 18. 
Didn't he say that? 


Clerk of the Committee: He is away right now too. 


Mr. Watson: I tnink we would have to consider postponing 
some of these agencies until next summer. A month of extra time, 
Or whatever there is going to be, of sitting in the House here has 
disarranged some of the members' schedules. I don't think these 
things are that urgent and of pressing importance that a lot of 
the other things that are going on out in Ontario have to be set 
aside for them. 


I think the agencies, boards and commission hearings were 
set up at a time when it was considered the House would have 
prorogued before Christmas. That has not nappened. I ama little 
bit concerned about the fact that you are going to try and 
rearrange them all and have them all within tnree weeks or 
something after we prorogue here when no one Knows when we are 
going to prorogue. 


Mr. Mancini: Jack felt we were going to be here three 
weekS. Did you not say that? 


Mr. J. M. Jonnson: Four weeks minimum, I said. 


Mr. Mancini: Where do you get your information? 
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Mr. Watson: We listened to the Minister of Community anda 
Social Services (Mr. Drea) the other night. We listened to the 
same speech we have heard many times. We heard it twice. Are we 
going to hear that again? 


Mr. Mancini: You Know none of us here has any power over 
those members who wish to give these speecnes, but I am still not 
sure== 


Mr. Watson: I'm not so sure about that. 


Mr. Mancini: Possibly you are right, I don't know, but I 
am just not sure, Jack, how you come to the conclusion that we are 
going to be here four weeks. Some members think differently. 


Mr. Chairman: Do you think it will be less, Remo? 


Mr. Mancini: Yes, I tnougnt so originally. I could be 
wrong. I still can't see why we cannot have House sittings on 
Wednesday when we come back for these special sessions. 


We should discuss this with our own House leaders back in 
Our own caucuses. This is not a matter for our committee. It is 
just maybe something for us to think about when we go back to our 
own caucuses. 


Mr. Chairman: In the lignt of Mr. Watson's comments, do 
you want to leave it until the summer or do you want to postpone 
the first week of hearings which cover the Criminal Injuries 
Compensation Board, the Ontario Status of Women Council and the 
Ontario Manpower Commission? 


If we adjourn on February ll, we are right, backyherewene 
next week, are we not? What about early Marcn? Is it fair to Say, 
Jack, that if this current House session does not wind up until 
sometime in the middle of February, that the House may come back 
for a new session a little later tnan usual, for example, early 
April or something like that? 


Mr. J. M. Johnson: That would be my assessment. 


Mr. Breaugh: Would it make sense thougn, Mr. Chairman, 
to leave the schedule as it is until we have a clearer idea? Tne 
proplem may resolve itself. The House may finish its business 
within three or four weeks and decide that we will not be back in 
session until April or May. In that case, itis a «pretty simple 


matter to take three weeks of hearings and reschedule them. 


If you say we might be here four weeks and we take the first 
week and move it, and then next week the House leaders decide we 
will only pe here three weeks, we then have to move it back. Why 
do we just not wait until we have a clear indication from the 
House leaders as to how long this session will last and when the 
Legislature will be recalled and then make a decision about when 


these hearings will proceed? 


Mr. Watson: I do not object to that approach. To make it 


- 


.) 


clear wnere I'm coming from, I don't want to have this session end 
on Friday and then have to come back here for committee meetings 
and then for the justice committee, and tnen come back in here for 
the new session, 


Maybe I would get sympatny in tnis committee, because I 
think a lot of the mempers live a considerable distance from 
Toronto. Doggone it, you can't go home to a meeting at night 
during the week. I have a lot of meetings in my abkeartnat I want 
EO Gove, 


Mr. Breaugh: I think you ought to. I don't want you here 
now. 


Mr. Watson: When the House is not Sitting I*m not going 
to spend all of the time here in Toronto. 


Mr. Breaugh: That's a legitimate argument, and I think 
the only way we can proceed from here is to wait until the House 
leaders have got a scnedule laid down and we're all aware of what 
it will be. Then we will plan in terms of that. 


Mr. Chairman: Are they going to do that? 


Mr. J. M. Jonnson: Mr. Chairman, that is going to happen 
within the hour. 


MiwpGnatEmance 15 i162 
Mr. J. M. Johnson: Yes, so there is no problem there, 


Mr. Chairman: Within the hour? It may be before we 
adjourn today. 


Mr. J. M. Jonnson: They meet at 11 o'clock this morning, 
and I understand they will be presented witn a schedule. If they 
accept it, then-- 


Mr. Breaugh: Why don't we leave this decision until next 
week, when we nave a clear idea of how long this one is going to 
be and when we will be recalled? We can just -plan-it-that<way* 


Mr. Chairman: Is it agreeable to leave it until next 
week? Aliecian.., 


The next item is the invitation to the chairman and 
vice-chairman of the special committee of the House of Commons on 
standing orders and procedures to attend a sitting of our 
committee. AS you know, gentlemen, that committee nas made some 
changes and some recommendations that have been accepted by the 


House of Commons, at least on a trial basis. They were implemented 
last Monday. 


There are a number of changes as to length of speeches, the 
times of sittings during the day, evening sittings and things of 
that nature. I am sort of surprised at the Speed of business up 
there, but as a result of the pell-ringing session there was an 
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unusually swift consensus within that all-party committee. Tney've 
got them in place as of now. 


I think it would be helpful to have the chairman and 
vice-chairman of that committee here, and talk to an Ottawa MP. I 
am sure there are a number of guestions about getting consent and 
implementing it. IS there any particular time? I think these 
people could probaply attend one of our Thursday morning sittings, 
if that's agreeable, whenever it's convenient for them. 


Mr. Treleaven: I would suggest that it is useful and 
we're probably going to use tnat information at some time in the 
not too distant future. I would suggest that we try to get these 
people in as soon as possible. If you leave it--Mike is grinning; 
It's nothing Machiavellian, just straight common sense and logic. 
We could find ourselves having to make some changes in the 
standing orders and then we would be scrambling to try to get 
these guys down. 


I would say we have time now. The only thing we know for 
Sure is the next two weeks out of the next three months. We don't 
want to waste three months, so I would say get them here now. 


Mr. Mancini: Why don't you tell us now what you have in 
mind and we'll get back to work? 


Mr. Treleaven: Gathering more information inside my 
brain to enlarge it so I can intelligently represent my 
constituents on this committee. 


Mr. Lane: Mr. Chairman, I think it's important that we 
have these guys down from Ottawa. I just doubt we would have 
sufficient time on a Thursday morning to get the information we 
would like to get from them. Maybe we could schedule another 
meeting in the afternoon or something. 


Why not look at tne week of January 28 and slot them in 
there, if that would be convenient for tnem? We naven't got 
anything in tnere. Obviously, we would be out of nere before then. 
That might be a good time to have them. 


10:40 a.m. 


Mr. Watson: I suggest we go ahead and get Bes as soon 
as possible. In some respects, the public thinks we're on those 
rules now. I've been guite surprised that people say, when you sit 
in the evenings, "You know, you don't have to sit in the evenings 
any more." As far as the public is concerned, you get painted with 
that, whether you like it or not. Tne same thing nappened witn the 
Salaries. I get a little up tight about that. 


Mr. Lane: I would love to get those salaries. 
Mr. Chairman: I am sure, Andy, when you walk down the 


street in Chatham on a Saturday morning a lot of people ask you, 
"How are things in Ottawa?" Right? 
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Mr. Lane: Even on the great Manitoulin Island they ask 
me that. 


Mr. Watson: Wnen the local member from our area is 
making aS much as the Premier of this province, I think things are 
OUt "OL BWwhack. 


Mr. J. M. Jonnson: Since the House in Ottawa has just 
Started this and it"s on a trial basis for a year, I don't see the 
urgency of it. We've been operating under the same rules for many 
years. I would sooner see us carry on, as far as the sittings go, 
with the same hours we are on now. 


Let Ottawa experiment. See how it works out in Ottawa, and 
about a year from now call them in and ask them how it went. Ask 
them what's happened when they have finished conducting the 
experiment. 


Mr. Chairman: Jack, we're not going to do anything 
that's going to affect our current session of the House and we 
probably won't do anything to affect the next session of the 
House. I just feel if we're going to go ahead and set up this 
three-man committee we've talked about--we've written these 
letters asking for comments from the party leaders, from members 
of tne Legislature, from the House leaders and the Premier (Mr. 
Davis) and everything like thnat-- 


Mr. Breaugh: And Mr. Breaugh. 


Mr. Chairman: Yes, we want to get tnis thing under way. 
I think one of the preliminary things we snould do is get the 
information from the committee chairmen as to why these rules nave 
been implemented, what was tne general discussion at the 
committee, what changes they are recommending and what their 
future plans are. 


From that, we can go ahead this session, tnis winter and 
this spring, to make some recommendations of our own. We can 
either accept or reject some of the Ottawa proposals whicn may not 
be appropriate nere. A year from now, I hope we have some 
recommendations that are before the House leaders to be discussed 
in the Legislature. 


Mr. J. M. Johnson: Tnat was the point I was trying to 
make. Since Ottawa has set out on a year's trial basis for its new 
system, why in heaven's name do we nave to go under a trial basis 
as well? 


There 1s nothing the matter with having the committee come 
and talk to this committee for information, but it seems premature 
to recommend we also make changes in the same year. We could wait 
until they've had their year, see now it works out in Ottawa, see 
how satisfied they are with it and tnen make some decisions. 


Mr. Chairman: DO you mean to say you want us to wait a 
year before we go ahead witn any rule changes nere? 
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Mr. J. M. Johnson: No, not all changes, just some of the 
changes in tne scheduling as Ottawa has. 


Mr. Chairman: They've done more than that. 


Mr. J. M. Jonnson: All I'm saying is that since we've 
lived with these tnings for so long, why can't we gain the 
benefits from the experience that Ottawa is going through instead 
Gfealso getting into the same area? 


Mr. Chairman: Jack, I'm confused. Your boss has been 
pugging the hell out of us because we're not doling anything. I'm 
getting sick and tired of nearing about why don't we do something 
about rule changes, lengtn of speeches and voting procedures and 
everything. 


Mr. Breaugh: It's sitting on the Order Paper now. 


Mr. Chairman: We snould get at that. We've got a mandate 
moO aon that - 


Mrs Mancini: “I think “it's “up to the House. 


Mr. Breaugh: We have four reports from this committee 
Sitting on tne Order Paper now. Tnree of them deal with rule 
Changes. The paperwork has been done here. What isn't nappening 
here are the decisions to actually implement the changes. I 
understand that's under way. 


I think it would be useful to invite, at their 
convenience--it doesn't have to be a Thursday morning meeting 
either--a couple of people from the federal committee to meet with 
us and discuss how they went about--not writing up what the 
proposals might be, but actually getting the consensus to make the 
changes. 


Mr. Chairman: Right. 


Mr. Breaugh: It would be useful for this Cconmirecee CoO 
have a Little chat with them, whether that's a Thursday morning, 
or if it's not convenient for them to do that, at some otner time. 


The other thing I would like to suggest is* I *think “re. would 
be useful in a little wnile--not within the next three or four 
weeks but before we begin again--to have some of us go down there 
Eorea day of a’ couplewort days to talk, not to the members of the 
committee but to other members of tne Commons. 


Mr. Chairman: Perhaps the House leaders. 


Mr. Breaugn: I am not really so concerned about House 
leaagers and the people who wrote the Changes, or the Speaker or 
people like that; I would like to talk to some of the ordinary 
members about whether tnis change has maaqe any difference to them 
at all and I would like tnat to be not in a very formal way as 
well. 


It could be a formal exchange by this committee as a whole, 
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Or just one from each party who goes down there for a couple of 
days and talks to their members to get some feeling about whether 
anyone there feels that the rule changes are making a difference 
Or even have the potential to make a difference. It could be a 
formal set of meetings or not, but I would be content with yess 
some of uS going down there on our own. Maybe Smirle Forsytn coulda 
assist us in setting up some meetings. 


Perhaps if we took one from each caucus, we would nave a 
Chance to get some feeling for what each of the caucuses is 
thinking and talking about. 


Mr... Je M.. JONNSON: Tt makes sense to me-- 


Mr. Eichmanis: Tying in witn Mr. Johnson's comments, 
something like that would be better maybe in the fall when they 
nave had a chance to-- 


Mr. Breaugh: I am not thinking of a grand analysis of 
whether this thing is working or not. I would like to get some 
feeling, after they have been at it for a month or so, whether 
Ordinary members feel that this is making any difference to them. 


I would like to get some sense, very early on, of whether 
they even feel there is the potential there. A year from now we 
may all sit down and say tnis was a wonderful idea tnat didn't go 
anywhere and didn't do anything for anybody, but in large measure, 
that will depend on people's attitudes. Tne way to find that out 
is early on. 


Mr. Epp: Mr. Chairman, there are two things. First of 
all, I agree witn what Mr. Breaugh has to Say. I would be very 
much interested in doing that and I think maybe the appropriate 
time would be towards the latter part of FeDEruary.. The time» that 
we nad already scheduled to go to Washington might be the time to 
put in a few days. 


I would not necessarily limit it to one person from eacn 
party. In order to build a better consensus in this committee, I 
tnink it might be nelpful for more than one person from each party 
to go down. I would think that anyone who wants to go aown could 
go down. Mr. Forsyth is quite capable, together witn your 
excellent guidance, Mr. Cnairman, of making those arrangements. 


Second, I was just wondering what had become of the meeting 
that we spoke of here late last year, which was not that long ago, 
with respect to the three members, one member from each party, 
together with yourself, Mr. Chairman, meeting with tne House 
leaders with respect to getting some kind of impetus built into 
making rule changes. I think all of us are of tne strong opinion 
that we should make rule changes, but we were not sure about them. 


AS Mr. Breaugh has indicated; as Mr.)+Johnson has concurred, 
and aS others have indicated from time to time--Mr. Mancini yeMr. 
Edignoffer, without mentioning everyone, we have to get going on 
this thing. 


We nave the reports; we want to do some more stuaying with 


a 


respect to the cnanges in Ottawa. I am just wondering what 1s 
happening with respect to that meeting and getting some kind of 
go-ahead by the House leaders so that we are not wasting our time 
nere with drawing up reports and nothing happening at the end. 


Mr. Chairman: What has nappened is that, as a result of 
the discussion at the meeting in December--I think it was the last 
meeting--the request went out to tne House leaders. Their reaction 
was to hold a meeting. I understand that they held a meeting early 
in January. 


Mr. Breaugh: Their meetings are better than our meetings. 


Mr. Chairman: Yes. Tney probably meet at the Albany Club 
or something. My information is that the three of them separately 
had indicated from discussions with members of their caucus, I 
would assume, how they feel. It nas been thrown on the table and 
kicked around and they plan to have more meetings on how they feel 
and see if they can resolve some of the points we have asked them 
to consider. 


POs50 “acm. 


I do not see anything the matter witn that. Rather than 
singularly submitting comments to us, it would be very nelpful if 
we can get a consensus from the three House leaders of some 
degree, at least to tell us wnat they agree on and indicate what 
they do not agree on. If we can nave tnat, a small committee sucn 
as you talked about of three persons from ithisicommitteescan then 
meet with them after they have had one or two meetings and come 
back and report to this committee. 


I think it is important--Hugh, you might be able to nelp me 
on this--that those House leaders have a consensus of their 
caucuses, a general idea of their caucuses. I am sure they will 
probably do that. For example, I am sure Elie Martel will go back 
to his caucus and say, "This is wnat Mr. Nixon and Mr. Wells are 
thinking about on proposed rule changes. 


Mr. Mancini: He won't put it guite like that. 


Mr. Chairman: Sometning like that. Then it is*to be 
noped they will have another meeting and will tell us on what 
there is some agreement, little agreement or no agreement. Then 
this small committee will, I nope, meet with them and eventually 
come back to this committee and report. 


As you know, the clerk has drafted letters over my 
signature, as well as the signatures of committee chairmen, to the 
leaagers of tne parties and to many of tne members of the 
Legislature--a letter went out to every member, as far as I 
know--asking for comments on reforming the standing orders and 
practices of the House. 


I nave haa letters back from Mr. Rae and Mr. Peterson, also 
from some private members--not too too many. In any event, some of 
their letters have indicated specifically sections they wanted 
Changed. The important thing is the letters all agree--no 
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guestion, there is a consensus--that there should be rule changes. 
That 1S encouraging from our point of view. 


Mr. J. M. Johnson: Mr. Chairman, what about the 
feasibility of using the time slot for the Washington trip to go 
to Ottawa, as Mike Breaugn suggested? My proposal would be that we 
invite the chairman and vice-chairman of tne special committee of 
the House of Commons on standing orders, as per your suggestion, 
to come on)» Tuesday, March)1;. to> talk to us, and then arrange for a 
Flight to Ottawa that evening, spend Wednesday and Thursday in 
Ottawa ana come home Thursday night or Friaay morning. 


Mr. Chairman: You don't want to spend a weekend in 
Ottawa? 


Mr. J. M. Jonnson: For the first day each caucus could 
meet with thelr same caucus--the Conservative members could meet 
with our Conservative members in Ottawa and each party couid do 
the same--possibly on the Wednesday. On the Tnursday we could meet 
with an all-party committee as a party. We could then sense the 
feelings of satisfaction or dissatisfaction from our party members 
and also the feelings of members at Ottawa whetner they like tne 
changes and if they have any changes that would work for our 
system. 


Mr. Breaugh: Your caucus meetings are Tuesday mornings 
in, Ottawas elsirthat®. ciont? 


Mrs. -Chalemeniwe-don-t Know. 


Mr. Breaugh: I will tell you what I have done on a 
couple of occasions which I thougnt was rather useful. I attended 
a federal caucus meeting. For one thing, it cheers you Up. that 
yours 1s not the only stupid group in the world, put it is useful 
because you get a chance to meet all tne members who are in the 
same place at tne same time. 


Mr. J. M. Johnson: What day, Mike? 


Mr. Breaugn: I believe it is Tuesday morning. I am not 
Sure when their caucus meeting is, but I believe they are all on 
the same day and I think it is a Tuesday. But whatever 2 A ee ih 
might be, one of the things tnat might be useful is to ry -toeget 
there on a day when they are having a caucus meeting and see in 


advance if we would be received warmly and just go to one of their 
caucus meetings. 


Mr. J. M. Johnson: I don't think they would invite us 
Lntos their’ caveus, 


Mr. Breaugh: I will talk to Peter Worthington and see uf 
i Can get sascourt order .to Let vou lin. 


Mr. Mancini: I just want to make several points. I 
think, in general, I can agree with some parts of what all members 
have sald concerning the review of the rules and possible 
recommendations to tne House leaders. 


is 


As Mike pointed out, we do have three reports that are 
sitting on a shelf gathering dust. I think it would be 
advantageous for all of us possiply if our researcher brought us 
up to date on what we have recommended in the past so we Know 
where we stand right now. We do not want to spend time reinventing 
the wneel if we nave already recommended something in a report we 
did a year or a year and a half ago. That will bring us up to 
date. That is number one. 


Number two, in order to have rule changes which would make 
everyone in the House feel comfortable, we pretty well are going 
to have to have general concurrence of all the parties. 
Realistically speaking, from what I have seen in this parliament 
the last couple of years, a lot of that nas not taken place. 
Several precedents were established in the minority government 
from 1977 to 1981 by Speaker Stokes and they were immediately 
overturned and eliminated by Speaker Turner. 


I am not saying that Speaker Turner was wrong in what he 
did. I am saying that he did it without the concurrence of the 
House or its members and we had got accustomed to doing some OL 
those things between 1977 and 1981. 


Mr. Chairman: Rule changes? 


Mr. Mancini: Yes. one of the most important I feel 
during question period was the ability of the members to redirect 
guestions to the cabinet ministers. I felt “that Yadded)“artot of 
dynamism to the guestion period and it nad been done in the House 
of Commons and still is, up to this point anyway. There was that 
in particular and a couple of other matters. We went into great 
length about whether or not we should have TV and the members' 
services committee discussed that for a long time too. We seem to 
be at a dead end there. 


Concerning the letter, Mr. Chairman, “that you hadysent to 
all the members for rule changes, I have given consideration to 
Besponaing, but Torelt it would be more appropriate if I put forth 
my views here before the full members of the committee. AS you can 
see, there is a lot of things that affect these rule changes anda 
there is going to be different points of view personally and 
different points of view politically. The government party nas a 
large majority and it probably can institute any rule changes it 


wants. 


What I am trying to say 1s that I don't want to get into 
some kind of charade where we are all going to pretend that we are 
going to review the rules and make a dozen or 15 recommendations 
and then, by happenstance, tne ones approved that are readily 
acceptable to the government take place “OF dre put into the 
Standing orders. If that happens then we are going to run into 
some of the difficulties that took place in Ottawa before the 
bells started to ring and all that kind of stuff ana Lt “tEs “gust 
going to make the rest of this parliament more miserable than tne 
first two years have been, and the first two years nave really not 


been all that pleasant. 


As tar as the bottom line 1s concerned, I nave to agree with 
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Jack Jonnson. It is a little bit premature to meet with the people 
from Ottawa to discuss how well their rule changes are going. I 
believe,wesshould. keep. tnat tor the, fall sitting, We will not. be 
as pressed for time. Right now we don't even know wnat our 
scnedule is. We don't know when we are adjourning. We don't know 
when we are coming back for the spring session. 


Andy Watson made a good point; we may be even Sitting early 
into the summer and we do have other constituency matters tnat we 
have to, takelLantopconsi@erationg pl sdoynotethinksat, Ehissparticular 
times ity ils,appropria tenifor)us,topgo. to, Ottawa, orn to, bring, some 
people from Ottawa down to discuss rule changes. I think tne fall 
would be a more appropriate time. 


As far as the House leaders are concerned, that is a 
different matter altogether. Sure, the House leaders meet and they 
Nave thelr own pet peeves about what the rules should be and 
Should not be, and we probably have three of the ablest members in 
the House sitting as House leaders, at least as far as experience 
and parliamentary tradition are concerned. 


iL as Ine 


AilYein all, ft Still think it @isjour job, as the procedural) 
affairs committee, with a good cross-section of members, some witn 
experience and some new members and with different interests, to 
make our proposals to the procedural affairs committee and to our 
caucuses. I am very hesitant about having the situation reversed 
and having them more or less, not instructing us but giving us 
firm recommendations as to what they see should be done. I don't 
think that is what we are here for. I think the process is the 
exact opposite. 


Generally, those are my views about the review of tne rule 
changes. I don't know where the pressure is coming trom or who is 
putting on the pressure all of a sudden to jump into this pga le haya 
now and have rule changes ready for the House leaders or for the 
leaders-of the, parties, Tithink we should metnodically review what 
we have done, meet with the people in Ottawa in the fall, and then 
hopefully for the October sitting nave a firm set of 
recommendations to put before the House, thereby having 
accomplishea our job and putting the responsibility for the 
passage of our recommendations on the Legislature. 


Mr. Chairman: Does anyone else have comments? 


Mr. Treleaven: I will put a motion wnen the discussion 
is through as to the spring session. 


Mr. Breaugh: I would just like to put in my own one 
little note of. caution here, 


Unlike Mr. Mancini, I feel tnat things are moving slightly 
faster than that and I will tell you what my concern is. I 
appreciate that tne House leaders nave a perspective on it that 
Ordinary members don't nave. I am really reluctant to sit back and 
watcn what I think is going to happen. 


Lee 


The House leaders are going to make up their minds, tne 
tnree of them on tneir own, on wnat they are going to do and the 
rest of that is going to come back as a fait accompli and we are 
going to live with it. I just want to put in my oar that I object 
tO chat Kind of a process. 


I appreciate that tne House leaders each operate with their 
caucuses in different ways. In ours, Elie has been back to tne 
caucus with wnat position our party ougnt to take and what his 
personal position ought to be and we have had at least a first 
round of that. I am not sure that the other House leaders have 
done that, but I would just like it on the record that I believe 
this committee had done a lot of work. We nave put the paper 
together and we have put those reports in there. That part (eneeme ks 6 
is done. 


The House leaders are beginning now to make those initial 
bargaining procedures happen. Tne members have at least nad a 
Chance, whether they choose to or not, to respond to Tt NOWe oe 
seems to me these decisions are liable to get made and get made in 
rather short order. I am a little concerned that concepts and 
ideas will come out of the House leaders from tneir perspective on 
how the House should operate that none of us have ever seen or 
heard tell of. I think the chance is certainly there witn it to 
become implemented. I just want to make sure that at least I 
register my objection. 


Tne purpose of the exercise in that little meeting we nad 
before Christmas was to see that this does not happen in that way, 
talking about the process. In short, I do not want the House 
leaders to go away and draw up a new set of rules and come back 
and say, "This is it." I want the members of tnis committee, who 
have spent a lot of time and effort Studying this stufrf and 
putting together reports, to have some say ipiecN ace 


I want the individual members, if it is at all possible, in 
whatever limited way it is possible, to have their say. I simply 
wanted to talk about the process. I think it is important that 
what we suggested just prior to Cnristmas happens. tT justesinply 
urge the chairman of the committee to intervene with the House 
leaders to see that it does nappen. 


Mr. J. M. Johnson: You would have no meetings with the 
House leaders at this time? 


Mr. Breaugh: I don't care how formal or informal you 
wank toogetselsamesimply concerned that tne House leaders, as they 
make these decisions and put forward these proposals, at least 
take into account the work this committee has done. Otherwise, I 
think we have done three or four years of work Ehat 7S Golngeco 
get ignored. 


Mr. Mancini: Mike, with all respect, that as one of the 
problems I have been nitting at. Here we have been working for a 
considerable amount of time with the leaagership of the chairman to 
put forward some recommendations that we have tried to hammer out 
here. Now you are telling us that Elie and Bob Nixon and Tom Wells 
are just going unilaterally to make the changes they want and they 
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are going to make decisions and they are going to come to the 
House or the caucuses and say, "LOOK, boys, this iS wnat we have 
been able to hammer out. 


Mr. Chairman: Tnis is why, and I think the point Mike is 
trying to make, by going along with your Suggestion, Remo, and 
waiting, talking about tne fall to do things, these fellows are 
going to go ahead on their own. 


MrusMancinis ~The point _lLeametrying stonmake.1s7 -caoes,this 
committee not carry any weight witn the Legislature at all? 


Mr. Chairman: Yes, it does. 


Mr. Mancini: Tnen if it does, we have and you have, as 
Chalrman, a responsibility to inform the House leaders that we 
just find wnat they are doing is not acceptable. 


Mr. Chairman: Right. I am Sure no one wants to inhibit 
those House leaders, but I think wnat we want to do is to make it 
plain to them that, as a result of our reguest to them, we want 
some ideas from them. If they meet, as they did early in January, 
and meet again, as long as they accept the fact that it comes back 
here and wenimplement it, thatyis*liner and thatvis-certaanlvawnat 
will pe done. 


Just to give you some idea about how I feel and maybe you 
and the majority might feel this way, there are about four steps 
heressFirst.oteall, «I ashould like. toshave the Ghairman and 
vice-chairman of the House of Commons committee, as suggested in 
the agenda, come here. I would suggest any time two or three weeks 
from now, whatever is convenient for these two gentlemen. 


They are busy people. Can they come here some time in 
February and meet with us? I think we can adjust it so that there 
1s ~“nosconftlict, sof scourse; iwiths,otherscomm: ttee meetings. We will 
ask them if they can come on a Thursday morning. If we do not 
finish by one o'clock, maybe we can meet them later tnat 
afternoon.gl.amesure theyawould jlikeéptorsi tein our «House in 
guestion period and tnings like that. 


Then it has been suggested tnat rignt after that, the whole 
damned committee snould take this trip to Ottawa and meet witn our 
respective cauci--is that tne rignt word? That is the way we do 
it. Tnen we get together, whether it is over a drink where are 
Staying or back here at another committee meeting and pool wnat we 
learned from our respective party members. 


THENs Lc Rink Chal some tinerduring this period, Or atter , 
wnatever 1s convenient, the three people--I think you suggested it 
would be Hugn, Mike and I--form a sort of subcommittee to meet 
with the House leaders in a formal way,and we make it plain to 
them--and I can make it plain to Tom, I nave already talked to him 
about that--that we want to know what they are discussing, what 
progress they are making, and generally how they are making out 
with their discussions, and that we want them to report to us and 
ultimately to our committee. Then when we have all that, I think 


vee, 


we have enough material to have a meeting nere and make 
recommendations to the Legislature. 


Mr. Mancini: When are you going to do all this? 
Mr. Chairman: I am talking about the fact that tnis goes 


on into April or May before we probably get around to consider the 
recommendations. 


Mr. Epp: Mr. Chairman, I think you have outlinea things 
fairly clearly. I have no objection to that and I would so move. 


Mr. Chairman: Is there a seconder to that? 
Mra Epps you do not, need one. 

Mie chairman Al bein. favour: 

Mr eMancini:: «contrary. 

Motion agreed to. 


Mr. Chairman: We shall ask the clerk to contact that 
committee Chairman and vice-chairman and see when it is convenient 
for them to come down some time in the next three or four weeks, 
whatever it is. Also, do we nave to go to the Board of Internal 


Economy now? The money is there. 





Mr. J. M. Johnson: No. I understand we had approval for 
the trip within the continental United States and Canada. ;For the 
Washington trip there is no problem, as far as tne board goes. So 
there would not be any problem with Ottawa. 


Mr. Chairman: So it is a matter of allocating funds so 
that, aS you suggest, Jack, some time after we meet with tne 
Chairman and vice-chairman, you get in touch with the caucus 
Cnairman, I guess, or the whips in Ottawa, depending on the day. 
It is to be hoped they all hold their caucus meetings the same 
day--that would be be convenient--or at least within one or two 
days of each other. 


We will have that meeting in Ottawa. In the meantime, if it 
Pealblivignt. forthe three ,of,us, I. can get together with Hugh and 
Mike and talk to Tom Wells and say, "When can we meet With you, « 
Then, when we have all this Material put together, John can get 
something together for a general consensus and come back down with 
some proposed recommendations. Later on in the spring, some time 
after the new session commences, we shall have some meat in front 
of us to make some recommendations. 


£1310 a.m. 


Mr. J. M. Johnson: George, when we are in Ottawa, would 
it be feasible to meet with the special committee as well? 


Mr. Chairman: Yes, that would be great. 
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Mr. J. M. Johnson: One day we could meet with our 
respective caucuses, but could we possibly meet the next day with 
the whole-- 


Mr. Chairman: With that committee. Yes, that is 
something we can talk to the chairman about. 


Mr. J. M. Jonnson: If we nad a week before we went to 
Ottawa tO review our orders, and then when we come back, spend the 
week to review what transpired in Ottawa, that would give us tnree 
weekS right around March 1 that should give us-- 


Clerk of the Committee: When you are in Ottawa, you will 
also have the opportunity of sitting in the House and seeing how 
these rule changes are working. 


Mr. Chairman: Yes, particularly the time limit on 
Speecnes and the procedure witn regard to questions. Those are 
things that might be very helpful, to see if there are any 
innibitions there that have affected the ability ot speakers to 
get their points across, and things of that nature.*Also, in the 
light of our proposed schedule for agencies, which we snall deal 
with next week, we can firm up some dates on these other things. 


Clerk of the Committee: May I just ask a question. Tne 
Chairman has mentioned that the deputy clerk of the Legislature in 
Britisn Columbia will be in Toronto on Fepruary 24 or 25. If the 
House 1S not meeting then, and if the committee hasn't anything 
scheduled, is it the wish of the committee that we have him in for 
One day? Would you like to meet with him and go over British 
Columbia rules? 


Interjection: It would pe very helpful. It would be more 
effective to,go-to Victoria, but=- 


Cietk 1071 Che Committee: iteyouscannoteqet Out touBC>) he 
is at least going to be here for a task force meeting on Friday of 
that week. 


Mr. Chairman: All rignt, there seems to be a consensus. 


Mr. J. M. Johnson: Since the clerk has some rougn idea 
of what we have in mina, he can contact Ottawa and get some 
answers to some of these questions by the next meeting. Then we 
coulda firm up the specific date, couldn't we? 


Mr. Chairman: Are we looking at two or three weeks from 
today, early in February? 


Mr. Breaugh: Could I just suggest, if it is possible, 
for the clerk, the chairman and the research officer to put 
forward a proposed timetable as to when these meetings mignt occur? 


Mr. Chairman: I.am sorry; Mike; *Frditd ‘not hear. 
Mr. Breaugh: I am just asking that maybe you, Smirle and 


John, are in a better position to organize the scnedule than the 
rest of uS are, 
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Mr. Chairman: Yes, we shall have a proposed schedule for 
you. 


Mr. Breaugh: I am simply asking that you put forward a 
proposed scnedule of meetings, exchanges and what not, So we have 
some concept of what the committee might do, based on what is 
really possible, rather than what each one of us might think could 
happen. A lot of it does depend on when people mignt be available, 
as opposed to when it is convenient for us. 


Mr. Chairman: Depending on the clerk's ability to 
contact these people in Ottawa, we snould have something for you 
next week. 


Gentlemen, .. .wonder .if it might be an idea; bertore we=meet 
with the chairman and vice-chairman of the special committee of 
the House of Commons, for us to nave a meeting, next Thursday if 
it is convenient, to go over their amendments to their votes ana 
procedures. 


interjection: Yes, «think, that would be useful. 
Mr. Chairman: Has everyone got a copy of this? 

We shall nave extra ones prepared. 

Mr. J. M. Johnson: What days are you inviting them? 


Mr. Chairman: The earliest would be February 3. I think 
we should do it while the current House is in session, because E 
am sure one morning will be adeguate. I would think three or four 


hours would be adequate. 





Interjection. 


Mr. Chairman: Yes, we will nave that date for you next 
week. In the meantime, if you want to meet next week-- Ohy—-next 
week there is something going on out west. Aren't you fellows 
invited? What's the date next week; January 27? Are any of you 
fellows going to Winnipeg? Andy 1s, yes. 


We had better not sit next week then. On February 3 we will 
deal with the votes and procedures and then any time after 
February 3 we will have our friends from Ottawa come down. IS that 
a rigntGe 


Mr. J. M. Johnson: I don't know. I would sooner see them 
come on February 24, if possible, and have our committee meet on 
February 22 and 23 to review their changes and our orders in 
relation to what they've done. We meet on February 22a 235-2 ce 
comes on February 24 and the following week we go to Ottawa. Then 
the week after we review what transpired in Ottawa. 


Mr. Breaugh: Tne only thing 1s, JACK; ee Laciele you have — 
to get some concept of when they are availaple. This 15s not like 
summoning somebody to come to the committee when it's convenient 
to us. We are asking people when they mignt make themselves 
available to us. I tnink we nave to leave that initiative up to 
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them. That's why I am proposing that Smirle, George and Jonn come 
before the committee as soon as they have some idea of when this 
is possible, put a little schedule together and tell us what is 
feasible. 


There is not much sense in us sitting down and saying, "This 
1s when we would like to do this." They may simply say they can't 
get Chere On senatedace. 


Mr. Chairman: Jack, you're calling people back. You are 
calling Dick Treleaven back from Woodstock and Andy from Chatham 
when the House probably isn't sitting, to meet with these people 
for a few hours. 


Mr. J. M. Johnson: My point was tnat we snould be 
concentrating on this and not worrying about the ABCs. If we are 
going to Ottawa, we should have more than just a few hours to 
discuss what we're going to Ottawa for. 


Mr. Chairman: We would plan two meetings. First, we 
would have our meeting to deal witn their votes and procedures. In 
other words, there is the substance. We read their transcript and 
we see their rule changes. Then we have another meeting with the 
chalrman anda vice-chairman. Surely to goodness, after those two 
meetings we are well enough versed to go to Ottawa and conquer 
Ottawa. Okay? 


We will leave it up to Smirle then to see when it's 
convenient. These fellows may say they can't move out of Ottawa 
until April or Easter or something. They may tell us tnatewfine. 


I would suggest that we not have a meeting next week because 
of what's going on in Winnipeg. We might as well meet next to 
dicuss votes and procedures ourselves, on a Thursday morning. I 
would suggest February 3. Is that all right? 


Mr. Breaugh: That's agreeable. The only thing I would 
ask you to do, if it is possible, is to put out a tentative 
schedule before the meeting itself. As soon as you have it roughly 
linea up, perhaps you could just let the members know in WIeLtCTnG, 
We are all trying to juggle schedules about things back home and 
committee meetings nere. Even if the schedule might get changed, 
it would be useful for us to have a rough idea of when these 
things: might occur. 


Mr. Treleaven: We decided before we were going to aeal 
next week with the ABCs. Now we've decided we're not going to have 
a meeting next week. 


Mr. Chairman: Tnat's what I was asking you. As you know, 
there is a meeting in Winnipeg. Andy won't be here. Frankly, I 
don't think I'll be here. 


Mr. Treleaven: Fair enougn, but we already decided we're 
going to be here next week. 


Mr. Chairman: No, we naven't really decided that. 
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Mr. Treleaven: Yes, it was decided earlier. In your 
words, we woulda decide next Tnursday wnat we were going to do with 
the ABCS. For the sake of argument, I'll make a motion that we 
aispense with all ABCs this winter session and they be deferred 
until summer. 


Mr. Chairman: On, no, that opens the whole thing up 
again. 


ase Oa. ms 


Nr trebeaven:s That's tine, bute 1o°Ss on the Ltoor.- you 
can disagree witn it. 


Mr. Chairman: All right, let's meet next week then, if 
AS SE eee 
Ehat'(sewhat you're after. 


Mr. Treleaven: No, that's not what I'm after. I'm Saying 
ou're ambiguous. You're saying meet next week and then not meet. 
y. g 


Mr. Chairman: I realize that, but you will understand 
why I changed my mind on that. 


Mr. Treleaven: Sure. 


Mr. Chairman: If there is only one member of this 
committee away and if you feel that's all right, then we will meet 
next week. 


Mr. Treleaven: No, sir, that has nothing to do with this. 


Mr. Epp: To resolve tnis, is there any reason why we 
coulan*t meet two weeks from today? I agree witn Mr. Treleaven 
that we had agreed earlier to decide tnis thing next week. 
However, tnere seems to be a consensus bullding tnat we snouldan't 
meet next week. I'm not disputing that. I'm not arguing with that 
point. 


Is tnere any reason why the decisions we were golng to make 
next week could not be postponed one furtner week? That would 
resolve what Mr. Treleaven has said, tnat there is this ampiguity? 
Mell Leave. 1t at that. 


Mr. Treleaven: My point is--let's make it once and for 
all. We are now in the middle of January and we haven't decided 
about the ABCs. Now it's going to be February 3. I concur with two 
weeks from now. That's fine, but now we're into February and we're 
going to decide about the ABCs. 


I can see the whole winter gone without any idea as to what 
we're going to do for the whole time. We're going week to week, 
and we can't make any schedules, meetings or plans at home. I 
would like some definition to this. 


Mr. Chairman: I can withdraw my suggestion, 1f you want, 
that we don't meet next week. I am prepared to meet next week. 


Mr. Treleaven: I'm happy to not meet next week. 


ne 


Mr. -Chalrman: "But: you "re, conplaining= about it. “You" re 
inconsistent. 


Mr. Treleaven? "No, “sir, *you ve foot! ttwo;, motions someet 
next week and then don't meet next week. All I'm saying is if 
you've witharawn the first, tine, it's two weeks from now. But 
then let us decide the rest of the winter. We have been going at 
this for a month now as to what we're going to do about the ABCs. 
I would like to deal with my constituents and know where I am 
going to be on a given day over the next two months. 


Mr. Chairman: What are the ABCS? 
Mr. Treleaven: Agencies, boards and commissions. 


Mr. Chairman: I see. I thought they meant the 
fundamentals. 


Mr. Breaugh: I think I understand why your caucus is so 
vulnerable to dictatorship. 


Mr. Chairman: In°the* Fight ‘of "the fact “that “weswere sto 
have a report next week on the ABCS, because of a meeting this 
morning witn the House leaders--I think you mentioned that, 
Jack--we will know later on today. Rather than leave that 
information for two weeks, I would Suggest that we go back to the 
Original motion and meet next week. Is that all right? 
Logistically it woulda probably be petter. That's agreed. 


Next week we will do the votes and procedures that have been 
proposed in the House of Commons. Any other puSiness? We will 
adjourn. Thank you very much, gentlemen. 


The committee adjourned at 11:24 a.m. 
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REVIEW OF PROPOSED AGENDA 
REVIEW OF HOUSE OF COMMONS COMMITTEE REPORT 
(continued) 


Mr. Chairman: Okay, gentlemen, we have a quorum. 
(Inaudible) and also a copy of a proposed agenda for February and 
March attached to the main agenda. 


You will recall that last week we had hoped to have some 
information today about how long the House may sit qdubing. the 
current session. There was supposed to be a meeting of the House 
leaders last Thursday or Friday and we might have some more 
information today. We naven't found anything out; we don't seem to 
have any more information; these things change freon, day" to "day. i 
was hoping Jack Johnson would be here. 


However, in the proposed agenda the first item is a Thursday 
morning meeting of this committee. You will recall we were going 
to invite the chairman and vice-chairman of the special committee 
of the House of Commons to come here. Smirle, is this a date that 
is" open but they are to get Back to»you, or have you contacted 
them? What is the story on that? 


Clerk of the Committee: The chairman, vice-chairman and 
clerk of the committee returned from London on Monday, I 
understand. I tried to reach the clerk this week but he wasn't in. 
When he phoned yesterday, I was sick. Apparently he is not in this 
morning, either. 


We are trying to see if we can set up something for February 
ByoreslO0ye tf that as convenient, for Mr. Lefebvre and Mr. Baker and 
the other vice-chairman. Until I speak to Mr. Stewart today I 
cannot say anything more. 


Mr. Chairman: Okay. Then February 10, which iS a week 
later, we also allow for the chairman and vice-chairman in the 
event that they cannot attend on the thirds 


The next item: cancel agency hearings fore the) weekareor 
Pebruary 7 and 14. I kind of feel that probably, at this stage, we 
can do that, knowing darn well that the House iS goOing to be 
sitting the weeks of February 7 and 14. I think there is no sense 
in prolonging that decision any more. 


Mr. Epp: If it doesn't sit, we will take the week off. 


Mr. Chairman: Yes. Bill 1397 is “going to take at least 
three weeks, I would think; if you go by CFRB, it 1s maybe three 
months. 
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Mr. Epp: Are you going to go ahead with it? 


es 


Mr. Chairman: Sure. The Globe and Mail is’ supporting us. 


Mr. Epp: Isn't that. good reason to. not go ahead with it 
then? 


Mr. Chairman: Anyway, can we get an agreement on that, 
gentlemen, that tne agency reviews we had scheduled for the weeks 
of Fevruary 7 sand. 14 (bencancel led? Okay.) SO) YOu will noctity the 
appropriate people on that, Smirle. 


Clerk of the Committee: When John ‘and I discussed ~the 
proposed agenda we put down the week of February 21 as the 
possible time that we could consider at least three of the 
agencies. There are at least two chairman, the Criminal Injuries 
Compensation Board chairman and the chairman of the Ontario Cancer 
Treatment and Research Foundation, who have made plans to be away 
and there could be conflicts there. We will have to see who is 
available for that~period and slot them iin. 


I am just not sure now, based on what is happening in the 
House, whether the House will be sitting that week or not. I guess 
what we could do is schedule three tentatively, if that is your 
wish, and Say subject to cancellation if the House is sitting. 


MreeeTreleaven:., Wie weallys think Gwe —shoudd Gao, On. record 
that we should not inconvenience anybody in our investigations. 


{Laughter ] 
Inter ections. 


Mr. Epp: I want you to know that I was inconvenienced by 
having this meeting this morning, and so was everybody else. 


Inter ections. 


Mr. Treleaven: I Had to” (drive in from Woodstock £or 
LiiisS > PeOOs 


Interjections. 

Mr. EDD: Boy, that's quicevan Cucpurset. 

Mr. Chairman: What is the committee's pleasure about 
having meetings considering three agencies only the last week in 
February? 

Interjection: Agreed. 

MU WeaLSOns SUubJeCt oO Eure nen Douce Indy Leeot er. 


fverChalemans: Aldgmrighe, chen. 


Mr. Eichmanis: If I could just interject here, if there 
1S some problem with the cancer research foundation and the 
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Criminal Injuries Compensation Board because the chairmen have 
Gther. commitments, during this ‘period’ *of ‘time,’ then™ the’ ethree 
agencies that would be left clear would be the Law Society of 
Upper Canada, the Ontario Manpower Commission and the Ontario 
Status of Women Council. Those three would be for sure then. 


Mr. Treleaven: Question: is the law society certain? 
You just Said they are certain. Are they all that certain? Have we 
heard from them? 


Mo ewrEpp nlf swe. Stantifaltering on mt, they ‘wilt, too. 


Mr. Eichmanis: The situation now is that they haven't 
answered the questionnaire, but my reSearch does not depend upon 
them answering the guestionnaire. The question is, when we extend 
the. .official invitation do ‘they then refuse? That*s “where” the 
Sricicak partscomes.in. 


We haven't extended an official invitation for them to 
appear on a certain date. That would be the cruncher. 


My.” © Breaugh:, According’ to: Sam ‘Cureatziyt s would = be. © an 
honour and a privilege for them to attend and they really ought 
to; some new, ultra right wing group of lawyers in the House have 
Suggested it would be in their best interest to attend, so I'm 
sure they'll be here. 


Inter jections. 
Mr. Watson: Have you been talking to Sam again? 


Mr. Breaugn: There is a new, subversive group of lawyers 
that has suddenly formed. 


Mr. Treleaven: A group of democrats who wish = another 
voice heard. 


Mr. Eichmanis: If it's agreeable to the committee, can 
we then put down for that week of February 21 tot255" the status on 
women council, the manpower commission and the law society, 
subject to further delay? 





Mr. Chairman: How complicated is it and how inconvenient 
is it for everyone concerned, particularly the agencies, to 
prepare for a review on February 2l and then be told on February 
16 or 17, “We don't need you for a month or two"? If we're going 
to sit in the House until the middle of February at least, do we 
want to get right into three agencies right after “that ~ in 
February? If you want to do that, fine, or will you be (sick and 
tired of Queen's Park by that point? 


Mr. Breaugh: I take it you're talking about three days, 
Tuesday, Wednesday and Thursday? 


Mr. Chairman: Actually, three agencies wouldn't take 
that long, 1 wouldn't think. 


Mr. Breaugh: I wouldn't have any aifficulty with that. 
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Mr. orlihabrman a4 ut Pies ara MaccerMOomML as couple Of. cays, esa.) 
rightesletd s#dom.ts on abhat basisathen. 


Jack, I don't know if you were here, but we cancelled the 
agency nearings we had scheduled for February 7 and 14. Did you 
hear any more information as to when the House may prorogue? 


Meret JetaMeee JOohnISOnins .NOgM ~sbuUc Bthnere, Terenvosepossiorerry. 
before, I would think, “February ll at the earliest, or that ‘week 
anyway. 


Mr. Chairman: Okay, what day is February 25? 
Entersection: “Friday. 


Mr. Chairman: All right, make sure you schedule = an 
agency for a Thursday. Whether we need any more than the day 
before is guestionable. For the status of women council I'm sure 
we will need half a day at the most. 


Clerk of the Committee: If we have half a day we can 
always use it for giving John instructions on report writing. 


MreomRichmanis: ee ryymightt say.” ithatt bwin) relations. .to..athne 
status of women, Fraser's Edge, which is a television program done 
by Fraser Kelly-- 


Mr. Chairman: The Fraser's Edge? Somerset Fraser. 


Mr. Eichmanis: --did a program on the status of women 
council and women's issues. I nave been able to obtain a tape from 
them and I thought maybe it would be a good idea during the 
briefing session to maybe show you that tape, so you could get an 
Ldea OFsit, 


On that tape, Laura Sabia, the former chairman, appears, and 
then Ms. Sally Barnes appears, and then another woman who is 
involved in women's issues appears. It's a fairly good piece on 
the council and women's issues generally. 


Mr. Chairman: Okay, so February 25 is definite. On March 
1, at what time do we leave for Ottawa in the afternoon? 


Clenk sgot oO °the*{  -Conmittees es Probably. (late _atternoons——-This 
has to be all worked out once I have the discussions with Mr. 
stewart, the clerk of .the. special committee, in Ottawa, to: seexuif 
we can work something out. I wanted to get your approval on this 
before I get into too-detailed discussions with him. 


I propose that we meet on March 1 to have a briefing session 
before we go. 


Mr. J. Me. Johnson: What time? 


Clerk of the Committee: We would meet in the morning and 
leave-- 


Mr. Chairman: No. We would be briefed on procedure. What 
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do you mean, briefed on our itinerary in Ottawa, or review what 
we've been doing or what? 


Silerk of -*the *~Committee:” I “think. “it”  wouiad be sa—quick 
review of what's happening up in Ottawa, again. 


Mr. Chairman: Depending on the time, we -could meet at 
ewo-. o'clock. If we're ‘not leaving ‘until 4730 or”>*something; “maybe 
Beene, rs -sutficrent,“tsn*t. Lt? 


Clerk of the Committee: 1 sre s’ the commrtcec s= "wisn: 
sure. 


Mees Epps. Lets not. take. all. day to sao “something we. -can 
GOnNts aD. Dour. 


Me. = Chatrmany bee's meet = an Toronto =here® at 2 pen. or 
something. I'm sure an hour, after we have a couple of mornings 
dealing with the report from Ottawa, should be sufficient. We're 
OneMarch.2-and- 3. 


Me. Dove MPeTohnson: “Will “we go “from” Queen*s Park=*out =te 
the airport together and then come back, SO we can leave our cars 
here? 


Clerk O£ the Committee: Yes. 


Mr. Chairman: March 2 and 3 are all tentative, “buc™ those 
sound pretty reasonable. 


Mr. Treleaven: As a new member here, would any New 
Democratic Party members know anything to do in the evenings in 
Ottawa, after we have been attending committee hearings? Is there 
anyone who can help us and guide us there? 


Mr. Breaugh: They have some of the finest churches and 
libraries in the nation. 


Mr. Treleaven: Are you volunteering to show us some of 
those, to give us guided tours? 


Mr. Breaugh: I would be pleased to show you the entire 
stained glass collection. 


Mr. Treleaven: At no expense to the Legislature, we've 
got to say, in the lignt of wno just entered the room. 


Mr. Breaugns ILE Ss up to™ you, 


Mr. “Chairman: Okay, “Chat=" looks fine. “It” thevee have 9 an 
authors’ conference or something in Ottawa it would be interesting 
EOwattend;thatjulewould thinks 


Gentlenen,. =dousyyou table have" a *copy “of **the! votes fand 
Proceedings of the House of Commons of November 5 and December 3? 
I would suggest that John read a paragraph or two. You can omit 
Cheapravers = JOnNN «4 wcart.Onmpag eng. 


Mr. JELchmanis: ~ “Page;y9, “whichimis part Tr, recommended 
experimental changes. 


ME, Chairman: The EHALeK one; page 9, recommended 
experimental changes. 


Mr. Eichmanis: ifig there recsamnowm objection; E‘“Li. witace 
reading. 


DO you want to have it read or have you read it to the point 
where you now can discuss it? 


Mr AnChairman: ciet'Seiread the) ffrrste. githeniaif eweesfind act 
too wordy, as it is in most Houses, maybe you can synopsize it a 
little bit, Jonn, and deal rignt with the recommendations. 


Mr. Bichmanis: Okay. I'll start reading. 
"l. Parliamentary calendar. 


"YOUuLr comnmittee sis: l\fofetherropanion bthat. 24 parliamentary 
session should be planned on the basis of three annual sitting 
periods, which would ensure reasonable certainty” ‘as to thei"*dates 
and duration of the period during which the House would sit. The 
three sitting periods would be designated as the fall semester, 
the winter semester and the spring semester. To ensure’ the 
efficient planning of parliamentary business in accordance with 
this proposed calendar, it is the recommendation of the committee 
that the government prepare its legislation program before each 
semester so that tne House would know well in advance the nature 
of the business and the content of the bills it would be asked to 
deal with. 


"Your committee recommenas the adoption of the following 
parliamentary calendar: The fall semester would begin on the first 
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Monday following Labour Day. The House would adjourn for one week 
on the Friday preceding November 11. It would continue until the 
Friday preceding Christmas Day, unless Christmas Day fell on a 
Saturday or Sunday, in which case the House would adjourn on the 
preceding Wednesday. 


"The winter semester would begin on the fourth Monday 
following the end of the fall semester. The House would adjourn 
for the Easter recess on the Wednesday preceding Good Friday. 


"The spring semester would begin on the Monday following 
Easter Monday. The House would adjourn for the summer recess on 
June 30, or on the preceding Friday if June 30 falls on a Saturday 
Or Sunday. 


"One*the “loth sitting day © Hhefore! sthe end“ "oly the spring 
semester a motion could be proposed by any member to extend the 
hours of sitting to a specific hour during the last~™ 10 sitting 
days of the spring semester. The motion would be debataple for a 
maximum of two hours. Your committee recommends that the 
occasional power conferred on the Speaker, following consultation 
with the government, to recall the House for a date earlier than 
that to which it stands adjourned be included in the standing 
orders. 


"The above recommendations would be implemented without 
prejudice to the royal prerogative of prorogation and dissolution. 


"Between 1975 and 1981, the House sat an average of 165 days 
per year, excluding 1979 and 1980, which were election years. If 
this parliamentary calendar were adopted, tne House would sit 
approximately 175 days per year. 


"Tne standing orders are amended by aading the following new 
standing orders: 


"On. When the House meets on a day, or sits after the normal 
meeting hour on a day, set out in column A, and then adjourns, it 
shall stand adjourned to the day set out in column Be 


I do not know whether you want me to read those columns, but 
maybe I should. First under column A is: "The Friday preceding 
Remembrance Day," and under B is: "The second Monday following 
ehatilrriday.." 


Second under A: "The Friday preceding Christmas Day or the 
Wednesday preceding if Christmas Day falls’ on™ a *Sattrday “ora 
Sunday;" and second under B: "The fourth Monday following that 


Friday or Wednesday." 


Third under A: "The Wednesday preceding Good Friday;" and 
third under B: "The Monday following Easter Monday." 


Fourth under A: "June 30 or the Friday preceding if June 30 
falls on a Saturday or a Sunday;" and fourth under B: "The Monday 


following Labour Day." 


Standing order 2B: "Wnenever the House stands adjourned, if 


8 


the Speaker is satisfied, after consultation with the government, 
that the public interest reguires that the House should meet at an 
earlier time, the Speaker may give notice that being so satisfiea 
the House shall meet, and thereupon the House shall meet to 
transact lts’*business®‘as “li ° it nad been duly adjournedy to -that 
time. In the event of the Speaker being unable to act owing to 
iliness or other cause, the Deputy Speaker, the deputy chairman of 
committees or the asssistant deputy chairman of committees shall 
act in the Speaker's stead for all the purposes of this standing 
order. 


"Tne standing orders are amended by adding the following new 
Standing order: 


"OA. (L)S Or sthe JCth. sitting day *préceding igunet*s0 asmotion 
LO, extend EAC “NOuUnS OR Aa sitting” ton anVspecificssnouir.,during = thie 
last 10 sitting days may be proposed without notice by any member 
during routine proceedings. 


"(2) Not more than two hours after the commencement of 
proceedings thereon, the... “Speaker, shall ,. put.-every. ‘question 
necessary, to -dispose.of the said notion; 


DO you want to stop there and deal with that? 


Mr Chabrmanae 1; Go Nnoitieknownpwhether. dte.is-.relevant,~ but 
I was just thinking that, on the paragraph before, we had somne 
discussion here about the Deputy Speaker performing the duties of 
tne, sSspeakero whenysthe, Speakermnwasemot |available.)fI «.gquessi® that 
particular section is really only relevant to the question of wnen 
the House shall meet, rather than dealing with questions when the 
House is not in session and just what power the Deputy Speaker has 
in place of the Speaker, I guess; is that so? 


Mr. Eichmanis: It seems to me that the whole question of 
the parliamentary calendar hinges upon the first paragraph or the 
Second paragraph, where it states that in order for the calendar 
to work the government -has to, in effect, lay out its legislative 
program prior to each semester. I guess that would be a problem 
area, whether the government could do so each time with any degree 
Of certainty. 


Mr. Chairman: It would be a substantial change in the 
present practice in any event. 


Mr. Watson: This is one of the things that maybe you 
Know Or do not know, but it says on the 10th day somebody could 
make a motion to extend hours. I guess my question is why that 
specifically has to be the 10th day. What happens if on the eignth 
day or the fifth day you decided that you were going to need some 
more time? 


What happens around here seems to be that, "We are coming to 
the end, will we agree to extend it?" This seems to be fairly 
Specific that on the 10th day you must give that notice as to how 
long you are going to extend the hours. 


Mra 1) (Breaughssebe think thee intention is cthatsdtaricthkind < of 
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a deadline date, that there iS an agreed-upon date when that 
motion will be put. 


Mr. Chairman: FUesrs "Saboutewmtnas? shimeasyouge wil Ua nknow 
whether you are going to finisn by June 30, then you aecide well, 
we have to sit longer hours to clean up by that date. I think that 
iomtne intent or it. 


Mr. Breaugh: How do other members feel about the 
calendar idea? It strikes me that we are in a position now where 
we are Sitting all the time anyway. Why do we not get organized 
and decide-- 


I think the problem here is that traditionally the federal 
House has had longer sessions than we have, but we are getting 
rapidly to the point where we are matching them, day to day. I 
would think it would be preferable if I knew ahead of time what-- 


tmne-“thing “I £ind- ‘really “frustrating? We that @e-do tote know 
where I am going to be next week and what is going to happen. 
Around certain times of the year when there are a lot of other 
events, around Christmastime is a good example, you go through 
that annual charade of taking events in your own constituency on 
the basis that, "If the House is not sitting I will be there and 
TemPiC Sass SO Peannot be “there,” ana®4you Srunvsaght-"thvough “often 
until the day of the event before you really know whether you can 
Or Cannot be there. So I am kind of an advocate of the calendar. 


Whether we take 175 days or all of this detail or not, I 
really see considerable advantage just in getting my own time 
organized, if I knew that we were going to start in September in 
the first or second week and we woula finish at the end of 
November and we would not be sitting in December, or whatever the 
dates were. Tnen we would come back in for another two-month 
session or three-month session and adjourn for another month and 
that we would do another session that started in April or May and 
ran until the end of June or even until the end of July. 


It would just be nelpful to me to get my time organized (1 fign 
hada ‘Calendar “like “this, so ‘that I» knew) when, 71 would be in 
Queen's Park and when I would be in my constituency. So whatever 
the details might be of exemptions for holidays or for times when 
we would not sit, I really do not care too much about what that 
Pewethiatbepart of Mit’ Siskind of pragmatic from my point of view, 
DbuenT really “do like thevidea °thatel would pe able to know when I 
will be in session here, when I will be availaple to go somewhere 
else, when I will be available to do constituency events. 


I think the calendar idea is a useful one, because it 
strikes me we have reached the time where we are here anyway most 
of the time now. Most of the year the House is in session or the 
committees are working, and so it seems to me to be nota big deal 
but really a matter of getting our schedule organized. So from 
that point of view a calendar makes a lot of sense to me. 


I am very pragmatic about the number of days that the House 


would sit. It seems to me you would just ball-park how many days 
we sat last year Or the previous two years and somewhere Ort wt 
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that strike the median--that that is the number of legislative 
days we have ina year, try to arrive at a consensus about when 
the members would have a preference about being in session here as 
Opposed to being at work in their constituency, and work out the 
details that way. But it would really be a help for me anyway to 
Know. 


Mr. Chairman:,; Just -a) ‘quick  -comment..,It would appear that 
in the last few years anyway, the only questionable period when 
there is some confusion or when there isn't any precedent has been 
in January and February. Tne House haS been opening in March and 
there has been some variance in the date in March because of the 
March break. We have always gone until about the end of June. We 
have been coming back the day after Thanksgiving and we have been 
proroguing usually the weekend before Christmas. 


LOF40-'a2 me 


Thesproblem this year: is::that,we did.notpf£inish ,our:-business 
by that time, SO we came back in January. There has been the odd 
emergency session in February in the last 10 years, put usually 
from the time we prorogue at Christmas until March the House has 
notia beenay Sitting cwthatuw is: Eheayaréearwwhere .there. is.,,thnac 
uncertainty. Without this obsession about proroguing at Christmas, 
we might consider having to recess. at Christmas and come back in 
February or sometning, and have a calendar dealing with a date 
somewhere in mid-winter. Herb, you had a guestion? 


Mr. Epp i lavery pmuchy ebikentthesiideawotaphaving ascalendar 
and having some kind of certainty as to when we are going to be 
Sitting. For anybody who is trying to plan some kind of hnolidays 
in advance or other business activities, whatever the case may be, 
it is very difficult with the kind of schedule that we have been 
having. I also do not like the idea where we are sitting into late 
June’ sor into July I »wouldemuch srathers come. back.ear lier. -in the 
winter, maybe at the beginning of): March or late February, then go 
through and have some kind of certainty that we are going to get 
out by mid-Junevor vearlysdunes, lithinkedt, iseoften a trealb waste lof 
time.) oI spensonallym@prefenmthey. spring.eelteds -onewofethe, «nicest 
times of the year, but that is when we are sitting in here and 
that 1S when we are rushing througn legislation. If we are going 
to ebew Sbttingiahere, ecnwouldyauchiprathers hHaveswusr-sit » in--+late 
February) ory March: 


AS you know, a few years ago when we were coming back in the 
fall, we never knew until maybe the Premier (Mr. Davis) let us 
Know a week or two in advance, maybe three weeks to be generous, 
and then we would come back some time maybe in mid-October or 
something,of that nature.) cIne the Last year) oneso,.< think» he has 
let us know when we were coming back at the end of June. I see no 
reason why we should not know this in June or maybe a year in 
advance. The only things that would take precedence over this 
particular calendar would be if an election were called or if 
there was an emergency session for some reason or other. I think 
all members would be in a position to accommodate those things. 


Personally,» Isevertyamuchs support.a, calendar..of events.and, 
Secondly, I do not think we would have to have as many days as 
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they do federally. As the member for Oshawa (Mr. Breaugh) and the 
chairman have suggested, to take an average of the days that we 
have been sitting the last few years and more or less work that 
into a schedule would be very helpful, without taking in the 
emergency sessions that we had as a result of the restraint pill 
that has somewhat shifted our calendar. 


Mr’. - A'.- ML + Jonnson: “14 would®sbe concernedmewith Faccepting 
the likes of the schedule presented by tne federal people. One 
Eming I think I am correct on is’ that they donot’ votevon Mondays 
SObarriagays. 


Mr. Breaugh: That is proposed but has not been settled. 


Ne wteJd«o Map Johnson: sin sotheréawords, you Parey-calkinggabouc 
a tnree-day week because some of the members certainly will not be 
in on Monday and Friday. Being our whip, I realize the importance 
of having members in attendance for quorums etc. 


Mr. Chairman: They sit on Wednesday. 


Moge7.2oMicJohnson: I thinklithe eprovincialymegqisiatunme is 
Gaitferent to the federal. I am not sure about the other members, 
Dutmele certainkyy havea as¢iot slofarconstituencyeqworki= Ieehavye =21 
municipalities to represent and I cannot do it by being in Toronto 
Gonstant by<m To takesthe’ calendar ythat «they ehave -andybesneremtive 
days a week-- When I leave nome Monday I do not get back until 
Friday. I would much sooner work Tuesday and Thursday nights. When 
meami mere Fewould likes to work and! get through So “that: 1 swould 
have esome’ times ine my! (riding. *roremembers, that~live am the "city or 
have a riding to which they can be back in 20 minutes or an hour, 
it's convenient to have the evenings free. But John Lane-- 


Moet Epp >iJack, can Itjust@interrupt ineres 
MEd -MsossOnNnSOonMs: Yes. 


Mr. -Epp: I wasn't supporting the exact calendar that 
they have here and I don't think anybody else was. As far as I was 
concerned, I was talking to the basic principle of having a 
calendar. If we have a calendar, then we can work out the details 
later. Those details may not be too different from what we have 
now, but the principle of having a calender is what I was 
addressing my remarks to. 


Mreyviétc eeMe gJohnsonsmedevwould.s centailnlys support eto aces sal 
have been here seven and a half years or so, the same as Mike, but 
it seemed to me that every year, except in this past year, we came 
back the day after Thanksgiving. We've really been working from 
the second week in October through to the third week of December. 
We have nad a fall calendar. The spring has nearly always started 
about the second week of March. I would go along with having a 
firmer date schedule. 


I vrefer to have evening sittings rather than do away with 
evening sittings and make a five-day week because the five days 
are not going to materialize. It's three days and the Monday and 
the Friday are wasted days. 


12 


Mr. Breaugh?s. If’-loteould’ just *interject ewhate Livan -rearly 
advocating here is, for example, in the fall session I am always 
confused as to why we come back after Thanksgiving and sit right 
up until Christmas. Wny don't we come back regularly in the first 
Or second week of September and assure that we are adjourning by 
the beginning of December, so that out of every four months in a 
season we've got three months that we know are legislative months? 
Then you Know that's the way it's going to be and you can set up 
your schedule that way. You know you've got a month to do events 
in your own constituency. 


MrsoeChairmansd Deiseeprobabliyvagjust ea smettereuofsestart ing 
earlier in both semesters. 


Mr. Breaugh: Yes. 


Mr. J. M. Johnson: “Lt asn “t) }goingorto’ yhappeniscthe: probiem 
is that® you-can “determine” thei = startinghivdate fil tbuciityoul scant 
determine the ending date. 


Mr. Breaugh: I think we could. 


Mr. J.-M. Johnson: You have to have some reason to close 
off, and Christmas is the reason. If we start here in September, I 
can assure you we will be here till the same time in December. 


Mr. Breaugn? “way? 


Mr. Je @M. -eJonnson se) Becat sed Athesieleqislationmiflowse tn 
proportion to the time allocated, and they will find legislation 
COCHISE aps 


Mr. “Breaugh: When@rl “ami ladvocating® ther calendar midea td 
am saying that applies to both sides of the House really. The 
government must get its act together a bit earlier, organize it, 
and aS a member of the opposition, I must recognize that if I want 
an adjournment date at the beginning of December, I have to work 
my legislative timetable into that. I know that we can't drag 
stuff on. 


If you go through this report, there are other places in 
here where you'll see that compromise coming in. On one side we're 
Saying let's get organized and on the other side we're saying that 
means both sides of the House get their acts together. We know 
there iS a start time and the government has some difficulty 
perhaps ‘getting its legqislationmpreparecd™® abit ear lier.ecOnd the 
other side ofthe coin? “wetre tsaying ito! opposition parties peitean 
adjournment date means anything, if a calendar for a Legislature 
means anything, that means that the debate will cease py that 
date. Therevare two sides “to ‘thiscoin. 


Mr. MacQuarrie: I would think that this has to be 
clearly® understood on all “sides Sof the )House.oc1ti has “been 
expressed a bit differently, but hot air nas a tendency to expand 
to fallethe time available sto it. 


ME. Bredaughs Exactly. 


Ls 


Mra? MacOuat ries’ "Sessions: ican “drag “20h, ‘ands ,on’ Sandienon., STt 
everyone can agree on a cutoff date, unless there are emergency 
situations developing, I think that if we had definite guidelines 
Boer co times *"OE™= sitting, “a “calendar “woulds''céertainly™® ber to 
everyone's advantage. 


Mower. MS 2 Johnson: All’eL' m ésay ing, vis evthaty’ werecanesagree 
to the starting date “a lot ‘easier Jthan we ‘can to ‘the closing; so 
let's not get fooled into starting too earlier and make a session 
that is too lengthy. 


Meee Lanes) IT» think =most “evervtning “Nas. been ‘caida, SoU cs. 
couldn't agree more with the calendar so we kKnow where we are at. 
I think there would have to be a fair bit of flexibility because 
from one year to another the program is going to be different. I 
Enank wich thes legislation}; Vas twelljvat would fhe tawtudiyrenices for 
government members and, I'm sure, for opposition members to have 
some idea of what was coming forward. Again, there is always that 
opportunity that there has to be an emergency bill or something 
ehneteiwould’> change” .thatiycprogram.: There,’ widd)) have’ sto ~be* esome 
PLeOxzOrlLeys to it. 


LoOeoOe asm. 


Pim Pikes Jack =*I've been around #here* "tor 12 "years and Ve 
doesn't seem to matter a damn when you start, you always finish on 
the last minute in the afternoon anyway. We would have to have a 
commitment from all people that this is the way it is and we are 
SOangneito Swindsy seit . down. Otherwise, Lt.) ;couldsprbe:aaprolonged 
indefinitely, and that is the way it has been in my experience. We 
always hope to be out of here by December 16 and we always get out 
about the 19th. That has always been the way it has been. 


Mr. Chairman: I guess we will have to get away from the 
idea that September is a travelling month. 


Mr. Lane: I think there has to be some ‘flexibility there 
pecause one year's program is not going to be exactly the same as 
another's. 


Mrio Watson: /I°'support’ the idea ‘of “a-“timetablel There® are 
two examples that come to mind and there have to be some tradeoffs 
Or other things beyond. If the timetable 1s used, such as the 
10°30 rule is used sometimes to talk things out--we will talk it 
out to 10:30 and nothing will happen--if that is the way it is 
going to be treated, then we have to have some safeguards on that. 
If it is going to be treated the same way as the example that 
comes to my mind, estimates, then when you agree when you go into 
somebody's estimates that you are going to have so many hours and 
at the end of those many hours, if you are not finished, tney just 
all pass in the last five minutes. 


I think there are tradeoffs beyond here so that the rules 
cannot be used against the government in power Or the 
opposition--it could work both ways. If we are saying there 1S a 
particular issue that we are just not going to stand for and we 
will talk this out to the end, and at the end we have got to 
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adjourn on that date and point to the rules and say that we have 
got to adjourn, then there have to have safeguards beyond tnis to 
prevent that from happening. I agree with a calendar by all 
means. Whatever it is, “itis not “as important as ‘the fact that ‘we 
nave it. 


L*think Commrttecs!, toa "ceértainy extent?) dot that P-weido<not 
do it too far in advance, but at least those attempts have been 
made to say we are going to meet on certain dates; therefore we 
could set our dates up for when we are going to be nome and when 
we yare ‘QOing toi cbeliein committee. Let"s do the s:same «fore ,the 
Legislature. 


Miran @haarmaniwerndy, “ehatseaproposaly on js; spade LO yoal though 
it applies to amend the standing order, only applies to sitting 
days preceding June 30. Here I think we are talking, really, of 
just two semesters. If you have that preceding December 15 and 
preceding June 25; iormsomething )likerithat p clfmithere vis a slittie 
bit=oOf “a SfMibusSterfTthere Ws sviaiencotionwavallaplesito extend the 
Sitting "hours formtie elastesl Oiedays. ofl festheiiboys Jwanty stow keen 
yapping ‘at two or*®ithreet“o"clock inthe morning, finey ? therewisita 
Chance to do so. 


Mre Watsons “But then’ tat the Sendi@of “that, "are" yowm.dorsea 
to have what amounts to automatic closure? 


Mr. -Chadrman :/ ort sdevends? ion theminrl bh orlttihe Oissuer Dont 
forget we are not proroguing necessarily; we can always recess. 


Mes Watson: \iSeknow,’ butesthar’ Wstewhat,;Sispeaking Sfromaa 
government point of view) they “are not™Mgoing ‘to vallow tos happen, 
toy “have @a=veule puteoin ’ thatemwyppl allowetan sy opposition party vito 
filibuster to a certain date so that means they can recess and 
have the issue put off for another two or three months. 


Mr. Breaugh’s » I--think @thae ice any Gimportant point.” “Feom san 
Opposition point of view, the moment you accept tne calendar you 
are accepting some kind of closure, and I don't care how you word 
it. When I say that I am an advocate of a calendar, I am accepting 
the notion that, somewhere among those events that will cause a 
calendar to be set up, there are limits on government about 
starting solic) hat wast cwheterodon' tialiike, ds? thatsit would put 
limits on the opposition about ending, but I am accepting that. 


Mr. Watson: DO you see my comparison with the commitee 
in the case of estimates? 


Mire (Breaugin~ Exactly. 


Mr. Watson: If you use’ them?’ "all up on one’ séction; “you 
aon’. gee rinisned? 


Mr. Chairman: Are you saying, Mike,’ ‘that ‘during “the” last 
days of a semester, regardless of what the business may be, if it 
is?'a’ controversial bil PP tyon) are assuming that before we recess or 
prorogue that business at hand can be concluded by the government? 


LS 


Lio.) Breaugh s) vesro- lythink eathe goppds Ltgonig hasgetos, caccept 
Puc Laca Wthaty, (VE =youpawant \iay irmmstantup.adatemandsla stir 
commitment for a calendar, you also have to accept as part of that 
package that there will be rules about how things will be dealt 
WLeEhy: (SO eleam accepting. time, wWlimits;mreally.w dieammsayinge@thatea 
bill that was introduced, say, in the first week in September has 
to be discharged in some manner by the end of November. I think 
closure is the wrong word, but I am accepting a timetable. 


Moved oe M7 Johnson :4 gWe"vegigots foe -Keepert of mehe?g timnemuniga 
mucn fairer way. That would be the basis of allocation of time. 


Merce) Breaugh:*'FAt ’sWestminster® they = taccept Gert bin | a every 
different manner than we do. They accept that when a bill is 
Brought in; “at” some point Fin time it rs "going tosbevdealt with. In 
many ways the motner Parliament probably does many things that we 
would yell and scream about. 


Mes Chairmans  FSAthinkihad 'mierignt) etromaewhat? Wowavessread 
here ‘Ehate this Js! a “total “picture Pp estarting (nows with algtimetabie 
for semesters. I think you get right down to a timetable on length 
of speeches; the whole thing is in a package. Everything is going 
BOssbDe. eSOnt Oofasorderea sandpfroutine. « Ligrtyoursare) going: comscare 
talking about adjourning on December 15 or June 15 by coming in a 
Mitt le .ieariicr,-uthere §cis lamicertain @eprocess 10 carry ingeon, «2 
Legislature, including sitting hours and length of Speeches ana 
ehangsvilike that, which arefall included sinsthisr packages 


MEO@iBreaoh ss O2t> you Iqom@itogtthenmextmersect rong wiene, Ithey 
talk. abouts timetable, there they're getting atitone sot themiittie 
problems I have. This session is a good example of it. We are 
supposedly back in session to do two things: get some concurrence 
votes under way and deal with some pieces of legislation. We're 
having a frightfully a hee ue time getting through the 
legislation, supposedly the prime reason for us being here. 


bethinky Gfromthe <oppositionmpoint: ofmwiew,aiwelre egoing iro 
have to take a look at this. It's not really stalling technique; 
it§ads a very “ancient traditional parliamentary talk session that 
goes on. However, if you want to get organized about it, you have 
to recognize that those talk sessions cannot go on indefinitely. 
If I'm advocating some kind of timetabling, I'm Saying that things 
like concurrence votes, like estimates, have to be tightenea up in 
some way in order to get at tne legislation. 


I'm prepared to talk about what the things are that 
opposition parties would be prepared to give up to get at things 
that are of more substance. I nave always had difficulty with the 
idea that supposedly there 1s some great piece of legislation that 
the government wants to deal with, but we never seem to get around 
to dealing with that. There always seem to be eight or nine 
niceties that have to be dealt with. 


If we were going to change the ruleyr sior example, on a 
Concurrence vote, and we could actually make a difference in now 
money is spent, I might be a little more excited about it. If I 
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look at the reality of it, I'm talking about money which is 
probably already spent. SO we are talking apout the formality of 
dealing witn it in a parliamentary way, which 1S a long way away 
from being relevant for me. 


Maybe for other members it's the most exciting thing in the 
world’, -2‘Dutajse¢ don -taege t Osf0o ecexciitedsesmboutagtnesn concep Ganchat 
estimates. Or) concurrence sowould, vwoe: jouteidownnael na shours..avYous give 
estimates 10 hours, and if you deal with them you deal with then. 
If you don't they are passed. I don't nave any problem with that. 
In order sto get.at) mores legislative hours,. I'm prepared to make 
that tradeoff. 


Mr. J. M. Johnson: That's a sensible argument. 


Mr. Treleaven: ELLS th, regarding the committee, I 
certainly favour a calendar, but it seems to me that, inherent in 
that plan, you are going to have to dispense with committees 
meeting between sessions. The whole purpose of a calendar is to 
know where you're going to be when. Therefore, you would have to 
dispense with committees--I suppose you could say you are going to 
nave to restrict committees to an exact timetable in between those 
sessions. 


It seems to me that it's useless to do a calendar on when 
the House sits and then leave the committees--most of us sit on 
two committees--to leave those loosey-goosey. That means four 
periods a year--the way we nave now--of two, three and four weeks 
each. You've lost the whole purpose of it. I. think there have, at 
least, to be controls and a calendar put on committees along with 
the House. 


The second’ thing, ispuin) sowitars asa whaiteMike: shasesjust.isaid, 
Chat 1S. avery) woagnt-wihgeauthoritarianigvicwe.h Tid). speakster the 
more reasonable left. Along with Mike's idea of treating it like 
estimates, ether eerhas! ‘to, be) ayctnuck LloadisotmotheraruLes, brought «in 
to..the “effect sthat the government scoulan ct, .totally then, control 
affairs at its whim when bringing in legislation. Otherwise, it 
would bring in Bill 179 and Bill 127 the day before proroguing. 
There, 1s) (a sitruck load yofiestufiasthatsegoessgealong,.withwyoure idea 
before the people in your party would even look at it. 


iLileaagm- 


Mr. Breaugh: 1, thinkjsthatlcuiwhvetheva talk about .the.fact 
that the government must present its legislative program at the 
beginning of the process, so that all of tne decisions about what 
you're going to do and how you're going to handle things, by and 
large, have to be presented at the beginning of a session. In this 
way, YOU. .Can itil walk Lh. au ri ne the last week with nine 
controversial bills and say this is the last week of the session 
and you've got one week to deal with these. 


What tnis proposal is saying is that from the government's 
point of view, you line up what you want to do this session and 
you introduce it in the first few aays of tne session. Those are 
the matters that will be dealt with. I suppose you would always 
have to leave some leeway so that if some great emergency erupted 
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uney coulda get that in ‘front of “they Legislature 0. That's the 
premise of the calendar, that the government puts its cards on the 
table at the beginning of the session. You've got three months to 
geal with these and you cant do’ that: vou’ icant) walk <inetheslast 
week with a new program and say we like tnat but now we like this 
a little better. The commitment is on both sides. You tell us what 
you want to do and we agree this is how long we've got to do it. 


Miron Epp: *fiMe.. gChairman,;, Verve auickiy, there would be 
nothing wrong with trying to allocate certain weeks of committee 
hearings between sessions. We've done that before. For instance, I 
remember the justice committee sat last summer. It only sat for 
two weeks and everybody knew we were only going to sit for two 
weeks studying Bill 11, which was the municipal licensing bill. We 
have been doing that all along. 


ie ‘other, \thingysisa cthatescommittees have a “Little more 
flexibility with respect to composition. If somebody definitely 
can't make it to a committee, then somebody else 1S put on that 
committee. There's a little more flexibility there. 


Phe other thing <isa.that. with this gkind .Ofmaq¢timetablemwnere 
the government would be announcing its pills at the beginning--the 
kind of legislation it is proposing--there would be, I imagine, 
some flexibility if it wanted to introduce emergency legislation. 
meknowy efor instance, -one. day backs abouts ai yearpiormar year and) ia 
half ago when we were discussing municipal legislation and 
everything had been decided, the House leaders and the caucuses 
had decided we were going to recess on a particular June day or 
eanly eduly.«-Then about): 10 pieces! ,of municipal legislation went 
through that one morning. One was somewhat controversial and had 
to do with the archipelago, but it all floated through in about 
one morning. 


If we'd had more time and we had had some kind of schedule, 
we would have had more time to discuss those pieces of municipal 
legislation. I'm not suggesting two or three weeks, but maybe we 
would have had one hour at least for each piece of legislation. As 
it turned out, we had two and a half hours for 10 pieces of 
Heqislation. This kind «of suggestion that we're talking about 
here, about a timetable, would bring more order into the system. 


Mr. Chairman: It would give more time for committees. 
Mr. Epp: It would give more time for committees, yes. 


Mr. Chairman: Smirle, do you want to carry on? 


Clerk of the Committee: Continuing with the 
. ——__$__———_—_——$———_—_— FT :C:*—C— - . 
parliamentary timetable: "An essential concomitant of a 


parliamentary calendar is a parliamentary timetable for the daily 
eet tings, OT the House. Your committee considered various 
proposals, such as the introduction of a four-day week and the 
establishment of periodic adjournments for one week during which 
committee meetings could take place and members could visit their 
ridings. Your committee concluded that the House snould continue 
to sit five days a week, but that evening sittings should not take 
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place except in urgent or pressing circumstances. It should be 
Stressed that this proposal maintains the same number of sitting 
hours per week as at present and will leave the evenings available 
for other parliamentary business such as committee work. 


"Your committee recommends the adoption of the following 
daily timetable: 


"Monday, Tuesday and Thursday: 


"ll a.m.--prayers. After prayers to 1 p.m.--government 
business; 


MlLipaMsstOnZep sms--Dseeakerone lunch: 

"2 p.m. to 3 p.m.--question period and routine proceedings; 
"3 p.m. to 6 p.m.--government buSiness; 

"6 p.m. to 6:30 p.m.--adjournment debate. 

"Wednesday: 

"Morning available for caucus meetings; 


"2, PsMs-=prayers. «Afters prayers stos Goep.ma, aquestion.»period 
and routine proceedings; 


"32> Pp ols) [tol tG. spe Se=pruvatemmempers'sbusiness’, 
"“Priday: 


Vide aemws=prayers.JAften prayers ito siziinoon,* questionvivenioad 
and routine proceedings; 


"12 noon to l p.m.--government business; 
‘“upint tbori2) Ip. nse breaksetone umes 
"2 p.m. to 5 p.m.--government business. 


"PECGVISION = “Lor Slitting: sevyond (the automatic hour of 
adjournment should be retained as provided in standing order 
6.(5), under which a motion to continue the sitting beyond the 
Ordinary hours may be made and may be blocked by 10 members. Your 
committee recommends that the number be increased from 10 to 25. 


"Your committee recommends that no recorded divisions should 
Cake» place |On as9Friday,, excepts an»ithe «case . of. non-debatable 
motions. Should a recorded division be demanded, either in the 
House Or in committee of the whole, on a question put from tne 
ehalp) onrca siridaypedt shaldesbe i heldiwover._ until .2 Dei. ONasthe 
following sitting day, except in the case of non-debatable motions 
and, upon notice, a votable opposition supply motion on an 
allotted day", “lmatthesscase fel anipostpeneds idivisiion ~mthe.wbeils 
Should ring for not longer than 15 minutes." 


I don't think it's necessary to read the proposed changes to 
the standing order. 
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Mr. Chairman: No. 


Mr. Breaugn: v6 wonder pia we could entertain some 
discussion about the concept of a timetable. Again, I don't think 
Peacatny whole wcaucus “would (support “this; buewilinceally don't 
understand why this House does not start until two o'clock in the 
eocernoon. If .you” Stop’ and think, “ib you, wererunning "a Pbusiness 
Or a school or running anything, would you sit around till halfway 
mrOugi che day "Go: start up? TIT would’say no; 


There are a couple of other points that have always 
concerned ‘me... “One ‘is that in ‘my experience ‘here™ the™ place 
ereintegrates ?‘during » the *evenings..” I owon't®:gorPintoy*abl Yor fthe 
reasons as to why it disintegrates. 


Mr. Treleaven: Why? Are people tired? 


Me. sereaughn 218 think .people arena’ LIitttre #Cired seycsoweror 
whatever reason, I have never found the evening sessions here to 
be of great benefit to anyone. I would be happy with the notion 
Phat theatmiouse starts. earlier Sin tne day, “ around? 20 easmsercor— ee 
aem., Or something such as they have used as an example here, but 
ceases at 6 p.m. I am happy to have committee meetings, caucus 
meetings, whatever, during the evening, but I think it would be 
beneficial to reorganize our time so that the House does not sit 
during the evenings. 


TE Vyou® Lookwat ‘the’ actual number "Of hours, + tbyeemoving Sco an 
Sariver=start/ein the day, enolimattermhow syourmcut sit eyoumcousd 
inereasesdramatically thei snumber rot shours efor tlegistationyin the 
House. I think that's a sensible thing to do. 


I don't understand why we come in here on Monday, sit long 
hours Tuesday, and then Wednesday is kind of nonexistent. I 
understand it has something to do with the cabinet traditionally 
meeting on Wednesdays. I think the cabinet could meet Tuesday 
night, for example, and accomplish its business, and so could the 
caucuses. 


The other point which strikes me as being something which 
you have to deal with is that I believe there is a useful role for 
the members in their ridings. One of the faults that I have always 
thought was present in the federal Parliament was the fact that 
people leave their ridings and don't have any contact with their 
constituents except by phone for lengthy periods of time. 


Tnose guys will very often go to Ottawa and not be seen in 
their ridings except on weekends for dinners and dances for five 
and six months at a whack. That's not good. If they are supposed 
to be representing people in a constituency, Los “very *aLericiie 
> dovthat if *they are not ‘there. “you don't know what they're 
thinking about pieces of legislation or what the government 1S or 


Pest —ooOingd. 


Somehow in tne timetabling idea you have to WOrk invUwhat: J] 
believe to be a reasonable concept, that it's not good for members 
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ofea degislaturesrotcstca qGparliament; to. pirgmipottaegto pPehesnseat. ict 
parliament and get themselves isolated for long periods of time. 
You should try to organize the business of the Legislature in such 
a ‘ways that»syoumarelp note. sspendingc'five. cand! 'six: days..a week in 
Topento. a really dondt. Like that aidea, 


I think Jack has a really valid point. When people come here 
fromalLong idistances,+ i1t4s,,really. bad; to, .have, them, in, nere and Have 
a lot of down time involved. I would be an advocate of something 
like this that says you organize the time so that when they are in 
Toronto and the House is in session you maximize the number of 
hours that the Legislature can sit. That's given your priority. 
Inconveniences to caucuses and cabinets come second to the sitting 
of the Legislature itself. 


For example, --you~ ‘could work: out all okinds foto timetabies 
which would give you more hours when the Legislature is sitting. 
I'll bet you could do a three-day week here with more hours of 
legislative time than we currently have. That's eminently 
possible. Wnatever way you move on this, the obvious one is to 
start earlier during, the day,,, that. you would get that, and leave 
the evenings free for committees or caucus meetings or cabinet 
meetings or whatever. 


Mr. Chairman: Maybe wind up Thursday night or something. 
tie LOzas ms 


Mr aniBreaugh 3) eiipathinke<youMTcoule muWwonk ous: wlour-—days» week 
here. You could sit: four days in a row, and then you could. have 
three days in’ :vours-constituency.. 


Mr. J. M. Johnson: I agree with Mike's comments. I nave 
always felt that we waste too much time during the sitting week. I 
would support the one o'clock starting, but I also feel we should 
retain the evenings. 


AS I mentioned earlier, it is fine for the people who have 
the opportunity to return to their homes, but there is no way the 
members who have to travel 100 miles or further can go home in the 
evening and come back the next morning. SO while we are here, let 
uS get the business done and set as many hours aS we can into the 
Shorter time frame. I would like nothing better than to have 
eltner Monday, sOr (knidaywetree, to) bean n ithe .riding..chruwercanm dole 
ing the tourgdays7..l would certainly ssupport.2€. 


However, I do not think that setting the evenings aside for 
committees will work, because there will be too many mempers who 
do mave the opportunity to go home who will not be available. J 
think we should be tied into a schedule; if it is four days, then 
So be it, but it should be four days of solid work. I have noticed 
that when legislation is presented in an afternoon period, py the 
time guestion period is over, and there are procedural wrangles 
and everything else, quite often we are down to an hour and a 
half. On Tuesday and Thursday evenings we have two and a half 
solid nours of legislation. They are the most productive. 


Tuesday night was a good example. I think four concurrences 
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went through. I definitely feel that Tuesday and Thursday could be 
devoted to legislation. 


Mr. Breaugh: When they changed the standing orders, I do 
not understand why they made private members' hours on Thursday 
afternoon. Why would you not make that Tnursday evening? 


If you look at attendance in the House aS a criterion, the 
lowest times are in the evening. Members are gone. I am supposed 
EoegO tO Hamilton tonight. I do not kKnoweitesthat us sgoing (co 
happen or not. Everybody is taking engagements that have tnem out 
of here during the evening, because the rest of the world works on 
a different timetable than we do. They are not available to have 
meetings or whatever in the middle of the afternoon. 


The rest of the world does not shut down as we often do to 
accommodate that. They work, not on a nine-to-five syndrome, but 
the rest- of ‘the’ world, ‘whether theyware' on shifts: ors not,s shave 
meetings during the evening. If you want to be a participant in 
anything like that, you are going to be away from tne Legislature. 


Phat dist® basically emmy argument VEorsonovonsvetingmmin 6 cthe 
evening.» Weare flying in the ‘face ofthe rest ofthe worta when 
we do that. 


Mr. Treleaven: TE “youl care S’going to condemn Thursday 
evening, I would like to see at least Thursday afternoon excluded 
from sittings or duties here. Tnat way, if you are coming down 
Monday noon, and you are condensing your work and beefing Le up son 
Wednesdays, and you are holding your committees and so on, at 
least that leaves one evening for you to get back and see people 
at meetings. Friday nights are usually out for meetings. 


Right now, we are often either unavailable any week night 
for meetings, aS Mike said, or some of us who live 100 miles away 
or less run home Wednesday afternoon or night for all kinds of 
constituency appointments. It would sure be hicery,tos*haveysthat 
Thursday night and all day Friday back in your constituency. But 
work Thursday night? 


I do not care if you work Wednesday night here. Fine. It 


would leave you Thursday night free for meetings or to get an 
early start on Friday morning. I would like to be out of here at 


six OFeChock one Thursday. 


Interjection. 


Mr. Treleaven: If you are going to be here, you might as 
well be working. 


Mr. Epp: In my own case, there are functions pack nome 
on Thursday night. I cannot get back because there 1S something 
going on here Thursday night. Wnile the private members' bills are 
important, they are not terribly important; not as important as 


some legislation. 


Mr. Treleaven: If you had one week night when you knew 
you were going to be in your riding--right now, we do not, outside 
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of Friday--one week night that you Knew you could count on, you 
could “say, “Fine,” tor “your local Progressive Conservative 
association, "please hold your meetings Thursday nights." 


I do not have any evening appointments, but some guys do. 
They could count on ramming through constituency appointments 
starting “Thursday * at*eignt’ to [Clocks VAG Least “you Peould “count*on 
it. Our problem now is, as Mike said before, that everything you 
accept, you say "subject to" the House being in, committee not 
being ine Olt is ‘a bbstentative, 


I go along with what these gentlemen have said, and knocking 
out Thursday night so we can get home. 


Mr. Lanes Speaking aS a member in the mid-north, I spend 
a minimum of 10 hours a week travelling. If the weather happens to 
be: “bad; *lt 1S) more? wonan “thats “nis? winter,” Abr "Canada "cance Led 
its’ “afternoon: £light, “sovwl "nave, to come:-back on Sunday ‘arternoon 
andi«I get> homer on Friday snighteabout)10 osclock. abt "does notiquive 
me very much time. 


TIwoudd \fove. to mbeyithrough,on; Thuredaysentonu-air passmpble. 
Them .T: could either -go,sThussday .night« Or, Friday: «morning, and, i 
would not have to come back until Sunday night or Monday morning. 


Mr. J. M. Johnson: Whatever hours we come up with, we 
Should be extremely concerned about the northern and eastern 
members who are a fair distance away. It is not fair for them to 
be tied into’ isomething thatigivess aimbreakvaim the middléxio£f sthe 
week, because they cannot take advantage of it. 


Mr. Chatrriiare into thevomeetings S@thatiftare vsuppésedsitoesepe 
scheduled on Wednesday; cabinet and-- 


Mr. Treleaven: Justice committee on WedneSday morning. 


Mrs Chalrman: uu was on the secretariat where the 
provincial —- secretaries meet ;nspolicy “andyspriorities., (They have 
caucus Wednesday morning and policy ‘and priorities, .P -and P; 
Wednesday afternoon. As far as they are concerned, it is a full 
day. There is no reason why P and P, for example, could not meet 
On Monday or Tuesday evening. 


Mr. J. M. Johnson: George, as an example, why couldn't 
private members meet Wednesday afternoon? Cabinet is sitting 
anyway. They do not partake in“it that much, so itvwoula -notAbpew in 
conflict. Caucus could be Wednesday morning just as easily as any 
Other Morna ngs 


Mr. Chairman: For a private member, like John, who gets 
here on a Monday and is here until we recess at the end of the 
week, Wednesday, for the most part--unless you get committee 
meetings on that Wednesday--is a lost day. I know you can sleep in 
until noon, John, and go out and raise hell on Tuesday night, but 


it is a wasted day. We could very easily sit on Wednesday without 
inconveniencing anybody. 


Mee “(Lane in ‘myparhicularyrr ding. elie. Gakew itera so 


28 


wives away from where i dive. So if 1 go “to Eliot takerefor the 
weekend, I may get home for Sunday morning breakfast, and that is 
fe tne tine I havey"at™ home withP'my*tamrlys Tortiscera ssretty 
Weel iculLt Situation. 


Mr. McGuigan: I certainly see advantages in fine-tuning 
the timetable in the Legislature to allow time at eitner end of 
the sitting week for members who live guite some distances from 
Toronto. 


Tne one thing though, Mr. Chairman, and maybe you can shed 
some Fight -on-~ it; rs -that’! yous mentioned the’ policy. -and priongity 
committee meeting in the evenings and cabinet meetings possibly 
being held in the evenings as well. How full are their evening 
timetables in terms of speaking engagements and the rest of it? 
Are we throwing a-- 


Mr. Chairman: I have a feeling that Wednesday night is a 
very busy evening for cabinet. That is one night we do not sit and 
I think a lot of functions are scheduled for Wednesday night as 
far as cabinet is concerned. I know that was the case with me at 
one time. As far as cabinet is concerned, I think Wednesday is a 
Bull day. 


All I am Saying is that they could still have Wednesday 
MmOrnitig= tor’ their’ caucus” meeting--there 1S no) reason yto, Change 
that=--but I think P and P, for -example, should meet before 
Cabinet, on Monday or Tuesday evening. I do not think there are 
too many public functions on Monday night. 


Mire Breaugnh: Pt you stant to fiddle around with 
timetables and try to get some concept of how many hours you could 
WOrk, Phe. whara cold —fact@ "1s “yous could work ‘a= = three-day 
legislative week from 10 in the morning until six o'clock and come 
up with more legislative hours than we have ever had in our 
DIStOLV. 


Meno Chairman: T think that by squeezing. =“things™” Pinto 
three or four full days, there is a tendency to get things done,. 


Mr. J. M. Johnson: Tuesday and Thursday are the only two 
days when we really seem to do very much. Mondays and Fridays are 
half wasted and Wednesday is just a social day. There 1S no reason 
that Monday and Tuesday could not be strong working days, do what 
we can on Wednesday and finish off Thursday at six. If the members 
knew they had Thursday evening off, more of* ‘them -would’.be «here 70n 
Monday and Tuesday. 


Mr. Breaugh: What I find ironic is that the Legislature 
itself is scheduled around everybody else's meetings. The reason 
we do not sit Tuesday morning is the caucuses sit. Why can't the 
caucuses sit Monday or Tuesday night, or whatever? Wednesday we do 
not sit, pecause cabinet and the committees of cabinet sit. I do 


not know why we do not sit Thursday morning. 


If you said the core of the legislative week to deal with 
legislation is Tuesday, Wednesday ana Thursday, from 10 in the 
morning until six, that would give you 24 nours minus three hours 
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COfsa,question, «penlod ae Thatesiss 20. hours.jom Lequslatives Work, ioer 
week. Let the caucuses and the committees of the House sit Tuesday 
night and Wednesday night. Why not do it that way? 


Mrie McGuigan: Ane <VOuj NOtardoing pa to egive= Usisea  cdunch sein 
there? 


MrseeBreaughsnalsS aut necessary nethot. wenmeshuteuthe »sewhole 
operation down for an hour so everybody can go and eat? I do not 
care, whether the House is Sitting or not, if you are dealing with 
municipal legislation, Herb is going to be there, I am going to be 
there, the parliamentary assistant will probably be there and 17 
other people who got nailed by the whips. Now do we have to shut 
the whole operation down so these 20 people can go in the House? I 
ao {nctethinksso, 


Mr. Watson: The opposition's concern is question period. 
Let us assume that private members‘ hour--I do not know whether we 
want to have a discussion or whether we want to continue on the 
same time--will continue in about tne same time. I can see an 
allotment of a morning sitting going for private members' hour, 
then having your vote on private members' resolutions if there are 
any, and then going into question period. 


Oulte frankly, that: vote 46t.5:45..0on Thursday nigntecan ibe a 
VeLY pannoying votes. Indo .noteknownlt. vou, people «think «co, but. 7 edo 
because I am not interested in the private members' hour. They are 
going, i tow debate, ssome wcrepont..uthursdav aniont. sthat sb. Ate not 
interested in and I have to be there at 5:45. It is a nuisance. 


Mr. Epp: So you are saying, Andy, that since everybody 
comes in for two o'clock guestion period, why could they not come 
in just a few minutes earlier and vote on the private members' 
private resolution jore bibl. Fors sdinstance,) on Mondays-or Tuesday, 
whenever it is going to be, we could start those things at maybe 
la oO CTOCK™ or 10 -O clock, Linish up just wiberore two, 0 Clochteand 
have your vote. 


Mr. Watson: )We «do stupid: things», around here. in ‘terms of 
voting. Sometimes it is done at our whim and sometimes it is at 
yours. It seems to me that we purposely inconvenience ourselves to 
no end) in/-voting.. I sunderstand.that you cannot “stack certain 
things when you are in legislation, but if you can get agreement 
in other things in committee, you can. 


The time that everybody is there is in question period. 
Maybe you want question period of the morning, I do not know, but 
I think the time to take votes is when the people are there. 


Mr. sBEeeaughs 7 diet mes be) wiewtecalecheretic cand try Say couple 
of things I have thought about. Why do we have to do this 
ridiculous thing of ringing bells and having people come in nere? 
I nave never understood that. I nave been caught a number of times 
in situations where I am not scheduled to be in tne House on a 
given evening so I take an engagement somewhere. About six o'clock 
the whip will call me up and tell me there is some great vote 
occurring. SO you go and take the engagement anyway and then you 
run like mad to come down here. You are not going to say anything 
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Or do anything, you are just going to be in your place and stand 
up at tne right time. That seems to me to be nuts. 


Mr. Treleaven: Proxies. 


Mr. = RL Breaugnte sit) 1s o> a. “venerable Olitraditrronmnandlain, “OF 
that, but you Know which way I am going to go. What is the 
difference whether I kill myself driving down Highway 401 and 
stand up at the right time, or whether the whip stands up and 
Says, “Well, listen, our caucus has 30 members, “eh, Herb, and here 
are 30 votes"? 


It seems to me there is some stupidity involved in that. You 
see it when we all stand around in the Legislature, for example, 
until the cabinet comes back in their tuxedos from the Granite 
Glub.ui- think that’ isa pretty Sight” to watch¥and “allo ol Chat; bur 
we know which way those guys are going to vote. Why are we all 
standing around waiting for them to show up? 


BIE? Chairman: Especially when the trousers and the 
jacket don't match , you have a problem. 


Mr. Breaugh: Are other people prepared to kind of think 
about concepts like tnat, whether it is a proxy vote-- 


Mr. U.0"ME; Jonnsons~ | ado" Not think=-we “Ssnhoulda™ waste maueLoc 
of time on that one, because that is not going to happen. 


Mr. Breaugh: The otner alternative to that would be what 
Andy has suggested, which I also think is sensible and which they 
accepted in part here. We know that there are times when the 
members will be in the Legislature; why are we not scheduling tne 
votes for those times? 


Mr. Watson: Why cannot the votes on legislation 
discussed today be voted on at 1:45 p.m. tomorrow? I guess’ that Ys 
wnat I am asking. 


Mr. Breaugh: There is no reason in the world why not. 


Mr. Treleaven: We have only been here two years. I ask 
you older guys, if this place has been going for. 100-odda* years, 
how did you get yourselves in such a hell of a mess by the time we 
got here? Why do you have such illogical riles*in "tne “place =i rhe 
first place? you have to answer that before you decide to change 
them. There is some reason why things are in the Tiitogrcalsstate 
they are. 


Mr. Breaugh: Tne sad thing is that there is no logial 
reason why they are. 


Mr. Chairman: Believe me, there is a big improvement 
over 10 years ago. 





Mr. Treleaven: You have to stomp tnat snake of 
illogicality, if there is such a word, before you get totally 
sensible. You have to understand why, and attack those Tricgice. 
things we have now, like 5:45 p.m. Why was tnis not done before? 
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There have been logical people around for 100 years. How did we 
getcso fi lLlogicale? 


Interjection: I am not convinced that is true. 


Mr. Watson: ThiS is what bothers me. We take a little 
bit of a step. We have two resolutions. We get to the end of the 
first. one, fandawe: Save, IGh. Bk sarcile” rAignt tO. pDkGutnathoncs ort 
un tinLe 5:4 5aepem. WH eThen AWey GOo .FOmrEhemMOther sOneimnasaner 1 t) fas mco 
happen then. 


Mr me Epp: Li bisiwaset aneenunteipalmi counctbabior 20 eiveat syag and 
when I came here in 1977 I just could not. believe the illogicality 
or whateveroelt twas. that hwenm yon nere. You rhaves. that’ blocdy sabia 
chamber; you often have fewer than 20 people there; you are 
Supposed to have at least 20. Someone is debating there, and no 
one gives a damn wnat is being said. 


You nave reports sometimes on Thursday night, and we have 
hadsprocedural. affairs) reports... The only »peoplevewho!) think it is 
important are those who are saying something. 


Mr. Chairman: Have you ever been in the United States 
Senate? 


Mr. Epp: I am sure things are just as bad there. 


I spoke to the ‘Speaker of that’ time, and said: “Look"=-and 
there was another member who is now in the cabinet with whom I had 
lunch one time downstairs, and I said: “How come this is going on? 
THLS, ol Seawt ures 


He Salayp “Ohyywtrsetraditionan” Giiisealways “traditronaGesa: 
because it is tradition, we keep on being illogical. I am really 
happy this discussion is going on today, because I think maybe we 
have a germ of something here with which we can do something. 


in: particitar, .sthe ~Catealystom schiss whole thing. 1S) the 
federalr .repont.ne Me they, ecaniddos Gita tederallyzs»after. Jakks the 
animosity and everything else that has been there for years, 
certainly we can do it here. 


Mis veChasrman: (Okay. yaDori you swank | go) onan tors length seor 
Speeches, on page 14, gentlemen? 


Mine .bichiants:, efvounocconm ttecy 715) s0f « the» opinions + that 
the time limits on speeches should be shortened wherever the 
Standing orders provide for 40-minute (except as provided in the 
recommendations nereunder relating to second reading of government 
bills) and 30-minute time limits and that an effort should be made 
to introduce greater spontaneity and more cut and thrust into 
debate. Your committee proposes that these speeches be limited to 
20 minutes, but that an additional 10 minutes following each 
Speech should be made available, if required, for guestions or 
comments to the member who has just spoken. Your committee 
proposes that the amendments to the appropriate standing orders be 
made as simple as possible, but that the new debating process be 
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POontrolca ~-by™ che chair in’ | accordance’ with the following 
guidelines. 


"The 10 minutes set aSide following a member's speech should 
be used to question the member or comment briefly on the speech in 
a manner strictly relevant to the content of that speech. 


"Your committee envisages that exchanges which would take 
place would pe short and sharp. More than one member should be 
allowed to take advantage of tne 10 minutes available, and the 
member whose speech is the subject of a question or comment should 
be given time within the 10 minutes to reply to the points raised. 
No specific rules should govern the length of the interventions, 
errs being lett “to“’ the dvscretion’ of (the o-chai ren thowever, your 
committee would not wish to see one member monopolizing this 
10-minute period in cases where there are several members who wish 
GO intervene. Furthermore the enair should control the 
interventions to promote a series of exchanges to enliven the 
debate and add a constructive element lacking in a debate simply 
consisting of a series of set speeches. 


Pees Ur as Me 


"phe ‘Chair should ‘give priority during® the’ l0=minute period 
to members representing parties other than that of the member who 
has just spoken. Your committee emphasizes that it sees these 
10-minute periods as being used for questions and answers and 
erptical “exchanges.” 


Clerk of -the “Committee? “I think’ probably @ we * should tead 
the recommendations, because they speak to the people who can 
speak for more than 20 minutes. 


Mr. Eichmanis: "Standing order 31.(1) is deleted and the 
following substituted therefor: 


"'31.,(1) Unless otherwise provided in these standing orders, 
when the Speaker is in the chair, no member, except the Prime 
Minister and the Leader of the Opposition, or a minister moving a 
government order and the member speaking in reply immediately 
after such minister, or a member making a motion of "no 
confidence" in the government and a minister replying thereto, 
Shall speak for more than 20 minutes at a time in any debate. 
Following the speech of each member, a period -not® exceeding) «10 
minutes shall be made available, if reguired, to allow members to 
ask guestions and comment briefly on matters relevant to the 
speech and to allow responses thereto.' 


"Standing *forder “37. (T) is. deleted®» and the «following 
substituted therefor: 


"tno member, unless otherwise provided by a Standing order 
Or a special order, may speak twice tomes question except in 
explanation of a material part of nis or her speecn which may have 
been misquoted or misunderstood, and the member is not to 
introduce any new matter, and no debate Snall be allowed upon such 


explanation.' 


28 


"Standing Order SOG) is deleted and the following 
Substituted therefor: 


""(7) No member, except the Prime Minister and the Leader of 
the Opposition, shall speak for more than 20 minutes at a time in 
the said debate. Following the speech of each member a period not 
exceeding 10 minutes shall be made available, if required, to 
allow members to ask guestions and comment briefly on matters 
relevant to the speech and to allow responses thereto.' 


"Standing order FOmrtel Sy) isin deleted. and-.the. following 
Substituted therefor: 


""(13) During proceedings on any item of business under the 
provisions of this standing order, no member may speak more than 
once or longer than 20 minutes. Following the speecn of each 
member, a period not exceeding 10 minutes shall be made available, 
if required, to allow members to ask questions and comment briefly 
On matters relevant to the speech and to allow responses thereto.' 


"Standing Order 60. (9) is deleted and the following 
Substituted therefor: 


""(9) No member, except the Minister of Finance, tne member 
Speaking first on benalf of the opposition, the Prime Minister and 
tne Leader of the Opposition, shall speak for more than 20 minutes 
at a time in the budget debate. Following the speech of each 
member, a period not exceeding 10 minutes shall be made available, 
if required, to allow members to ask questions and comment briefly 
On matters relevant to the speech and to allow responses thereto.' 


Clerk of the Committee: May I make a comment? I have 
been watching the debates I nave been receiving from the House of 
Commons. I must say unless I've missed it that this 10-minute 
provision has not really been followed at all. People are just not 
asking questions. Maybe, when the Prime Minister gets up to make a 
Speecn, they will, and the Leader of the Opposition. 


Mr. Breaugh: I am generally an advocate of most of what 
they are recommending here. The one place where I depart from it 
is this--I do not think this is realistic. On two or three major 
counts Pthinklitgas wrong. 


First of all, I am an advocate of tne idea that you may be 
the Prime Minister of Canada or the Premier of Ontario, but when 
you go into the Legislature you are a member of the Legislature 
the same as everyone else. What this does is to set up various 
statuses, so that this guy has 60 minutes and this member over 
here only has 20 minutes. I dislike the idea that you are kind of 
going to put status on different members. I think that is a 
problem. 


Ineoeaiggests yproblem PT essee) Showevers,n 1S. that <n. ido. Hot 
honestly believe this is ever going to work. It might work if 
someone could convince everyone in there that there will be no 
heckling, so that, instead of heckling during a speecn, you wait 
for the l0-minutes session afterwaras. I wish that were SLue,.. DUE 
I do not think that 1s ever going to happen. 


Ps) 


second, © think*® that? 1h 1t- dia transpire” andimcney vegan to 
use it, what it means is that someone, Say Dick Treleaven, gets up 
and does his speech, and in my party we designate a hit man for 
the last 10 minutes, or five of them, and they get up and destroy 
whatever Treleaven said--which is not hard to do, but it means you 
have to withhold all °of this venom until he Vis finirshed. 


Piis, Wslsa AUKetle — tool’ faneye ft fore nie taste 7 rthaterss: “trie 
problem. Most of us who came out of municipal councils know that 
there they have said there is some kind of a time limit on how 
long you can talk. It seems to work reasonably well there, mostly 
because if something of major importance crops up, that kind of 
rule is dispensed with, by and large. 


I think if you went to limits on speeches, what I would 
Brerersto dO isto Say what we“are trying “todo “Here 7is™ Co stop 
somebody from talking for a long period of time without inhibiting 
hasiicight* to giveltar full’ and “complete “speech. rrom my point sof 
view, if you put a 20-minute time limit on my caucus, the obvious 
thing is that where before we might have had three people go for 
an hour apiece, every one of us is going to do 20 minutes. 


Any! Kind of al vocat ion? “of time Sfromucnace pOIn tO Deve ws ust 
causes you to change gears, so I would say go to a maximum length 
of time where anyone who talks for an hour or more on a given bill 
is ‘obviously trying to» rag it out, so make your limit’ as broad as 
possible so you don't get caught in that game. 


I think where they miss the boat in this is that I see these 
recommendations as being not very practical. I don't think they 
are going to accomplish what they set out to do. Strangely enough, 
REane a eaibito of amu advocate: of ‘the’ idea “that itne= neckling= snould 
cease--I really am. It is fun sometimes but it is not really very 
useful. 


When you talk to people who have come to visit Queen's Park, 
that is the part they don't understand. "Why don't you let the guy 
say what he wants to say and, if he is nuts, get up afterwards and 
Say "so? Why do you interject) -all “the time? "sire “your warcchie the 
federal proceedings they are, if anything, worse at that than we 
are, so I think they kind of miss the boat on this. 


Tr wt -ahad.) 4a preference, 1 would) *pointe in ear rdifterent 
direction than they did. They nave a long series of rules here 
which I think are going to be, first, ignored totally and, second, 
abused considerably. So ui would think that ii we were 
contemplating some changes around this concept, I would urge us to 
go in quite a different direction. 


Mr. Treleaven: I would like to go back to the basics 
here. What is the purpose of debate? Why do we have debate? Mike, 
you made two suggestions. You talked about shifting gears. Is 
debate simply a tool of the oiftferent’ Molitivcaleparlics ye 1 c...06 
are going to take three hours; it does not matter whether we read 
the telephone book, we are GoLigeto y care) UChr ee wnourer Is 5 ag i 
strategy, or is to inform or to try to convince “the “other -slde; ac 
least in theory, or is to get Hansard and speak back to your 


constituents? What is the purpose of debate today? 
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MoeweeBreaugh:. Lf, yOu.y anes askifay ame ,sek . .woudd Say the 
purpose of most of tne debate that I have ever seen here is to put 
On the record your personal opinion, or your party's position, and 
Chat. vst At. 


Mr. Treleaven:) so, that, iS.ditterent. than the exercise we 
are going through here. This morning I think we are exploring each 
other's heads. 


Mr. Breaugh: Yes. 


Mroou Treleaven: .That is.mnot .the purpose in. the House, The 
purpose in the House, therefore, is window dressing--call a Spade 
a Spade--to put forth your party platform or to send Hansard back 
home. It is window dressing. Understand that and make your rules 
according to window dressing. 


MroaChaiemane.OrentoOselicit information. 


Mie atteleaven:., To, elicit? Yow. can svou BOSsiblive eltert 
information? That is what question period is supposed to be. 


Mr. Breaugh: I would say on that point that most of the 
actual probing of a piece of legislation, for example,..occurs, in 
committee; it does not occur in the House. If there is an exchange 
of ideas, the only place I nave ever seen that really happen is in 
committee, where it is informal enough that you and I can exchange 
Views. YoOusandss] can .t teal Ly exchange points of view and come to 
a consensuS and a conclusion when we are standing 60 feet apart; 
LEGS not, really sconducive.toathat. 


So I would make that distinction and I would accept--I would 
not call it window dressing pecause I think it is a legitimate 
process--but I believe that formal debate in the LEgislature, -is«a 
procesS whereby the government proposes an initiative and the 
Opposition parties respond in a formal way. I think there are 
abuses in. LU, Guitestrank [ve enon adh Sides, and it is more on the 
Opposition side than it is on the government side. 


I am a little at a loss to explain why anyone who may Know 
nothing about the bill that is before the House, can come in and 
talk for an hour or two hours. I am not convinced that that is a 
useful purpose, althought that is very traditional parliamentary 
StU be 


My, spersonal, gbeef . on, that. iSthat.i1 really get upset when 
three or four of us work very hard on a piece of legislation, go 
to three or four weeks of committee hearings, do our homework and 
talk to constituents about that particular problem, then we go in 
there and thnere are probably half a dozen members of the 
Legislature who are really into a given piece of legislation. They 
are naving that kind of debate and they have spent a long time on 
Chat. Loe CHS sn tha tes meaningful debate, but then in comes 
somebody who wants to give a speech who may Know notning about 
committee hearings. You constantly see a thing where somebody has 
to kind of explain to this honourable member what this BL ela ad 
about, Yet they have a right to come in and sit down and stand in 
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their place and talk ad nauseam about it. That, frankly, drives me 
nuts. 


gr 4,0: aon: 


We nave all seen occasions where one person in any one of 
the parties does that. I recall one wonderful afternoon I Spent 
here until about 10:30 at night, where we had all agreed that this 
House had finished its business and we were doing those little 
concurrences at the end of a session. One person from one caucus, 
wno had a reputation of speaking often and long on anything you 
could name, got up and did his bit. Then the Liberals got up, with 
one person from their caucus who is famed for the same thing and 
Gia tit “andy then’ oner fromeour caucus, «#a sole lamed it ormethe Rsame 
technique, got up and did the same thing. 


PhereMEis Snovy greatt ,harmyprm prthait,, except the entire 
Legislature of Ontario sat around, with all that expense, EOE 
About fezght hours;= note doings anythings particularly jusefol pehaces 
could see. We were all here and the price we paid for an 
individual's rights to speak on any matter ne wants for as long as 
he wants was that 122 people sat around for eight hours while 
these three people got off their chests whatever it was they 
Wanctedmtomcayemr thinkt thats issamkuttikespraceyr. 


Mra EDp2mAnd sit wasniitra bile. 
Mere Breaugh:dtiwasn't)anbiil. 


Mreckh J60 (Meoddohnison: cl.) Likemithessidedscorasiamitimeyelamic pon 
speeches. If a member cannot make his point in a’ stated time, then 
there is something the matter with the member or what he has to 
say. 


jTivaisou like nthemideatof 6nod “heckling 14 MHeckhingemposcsipiy 
serves a purpose in question period at the firsctw part otis the 
session because it is time to give and take. I think maybe we 
would have problems in eliminating that aspect, but certainly when 
we are dealing with legislation, and there are oniye ZOO 22s 
members in the House, there is no necessity for heckling to any 
degree--maybe the odd very Kind remark, but certainly not too much, 


I am a little hesitant about the 10-minute question period 
after each debate. I think it woulda foul up the debate. You would 
lose-- 


Mr. Chairman: It might get rid of the heckling, though. 


Mri abe eM. eedohnson stm wouldsllike) tor see’ showgmit” (works in 
Ottawa; maybe there 1S some merit to it. That, I assume, isi one of 
the reasons we are going to Ottawa. 


Mr. Lane: Mike, certainly you are not one of the guilty 
people, but I don't see any difference between 20 minutes and an 
hour with some of your people, because you would just change gears 
less often; the debate would still go on for fiveshoursSoand. there 


would be five people instead of l5. 


32 


Listening to the rhetoric that goes on--not just from your 
party, it° is” going to” happen™ anyway. Tf it@is* an nour, ~rine,-there 
are ‘going to” be five people “there ‘for five nours,: ore re tis e270 
Minutes, there are going to be 15 people there for 20 minutes. It 
doesn't seem to make much difference, I don't think. I just wonder 
where you see the difference between 20 minutes and an hour, that 
1s caer 


Mr. SBreaugh: oifhegediffiicubty edensees with sthe-.shornt.. time 
periods is that while most of the time tnat would not be too bad, 
buteit pyoustake aa bibl like ghecPlanningsAct, for example, which 
is ca wvery complicated Wpiece, of » législation,,~you Scoulds.donwa 
20-minute pleces one that, Souty the way-stondo-senacs ait you were 
serious about giving some kind of an informed comment about your 
Opinion” on thes Planning PAC Wsisagrthat. youlmhaver (tou be very 
Selective. You would have to be cutting out whole sections of the 
act that you would say nothing about. I tnink you get yourself in 
a bit of a jackpot when you go to that short time period that way. 


If you are talking about a municipal bylaw about pinballs, I 
agree. You could say everything that you ever wanted to say about 
pinballs in 20 minutes. However, if you go to the kind of 
legislation that we often see--for example, would you like your 
Treasurer to be confined to an hour to introduce the budget? I 
think most of the times I have been in here they need an hour and 
a” halt “or” two""hours to: put’ “forward? austwmicne beginnings of: the 
budgetary process. That is a big, complicated piece of business 
requiring a substantial effort. 


Liveyour'talkS aboutestimesilimbts;, yourttalkieabout a breaking 
point, which Usays®if hyowsgog over sthissavousare Obviously being 
excessive. That is where I would move on that, as opposed to let's 
cut it down into’ nice short pieces. A lot of the things we are 
asked to deal with here just don't lend themselves to set pieces. 
Most of them, maybe, but four or five times a session you will 
come to places where the long debate is necessary. 


Whatierinse trying tos doweherem sre pits am advocating some 
restriction on the length of speeches, is to cut out the obvious 
excesses, not to put something in place whicn limits the members. 
I nave real problems saying that we would designate that certain 
people are allowed to speak for so long. Being very pragmatic 
about it, I would probably say, if that's what we're discussing, 
why :dion 'ito\we.esaysthat’ the firsteitwo or three Speakers from each 
caucus can have 60 minutes or whatever and then subseguent to that 
everybody "car do “1t? 


It seems to me we do funny things here. We often get” into 
agreements, especially in the latter part of sessions, that we 
will divide the time. A) cotple? of) times: Pwnave had S2t  invthe fall 
where somebody would come to me and say we have agreed to 10- or 
15-minute speeches. I look at a piece of legislation where I would 
rather do notning than get up and give 10 minutes on it. I could 
give a 10-minute rant on almost anything at any’ ACLMeG;  sbut. - Pre 
wanted to) really ‘be “pertinent: cabout . the thing I would need a 
little bit of time to develop what I am talking about. 


FE gon st like the snort ones. iT ronls tnink that a 
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mequstatirevVis:ta* ‘place’ *£0r* *that) “Tot™put «ithe abiference, sane a 
committee because you're going through clause by clause and tnere 
is give and take, a 10- or 15-minute time limit would mean nothing 
to usS because we rarely go past that. In the Legislature where 
there is a formal debate, you need some lengthy period of time on 
occasion. 


Mr. Epp: Mr. Chairman, I was wondering-- 


Mr. Chairman: We would like to finish this section, if 
we could, to get over at least to page 17. It's just discussion. 
No decisions are being made. 


Mr. Epp: Are we sitting next week? 


Mr. ‘Chairman: I would ~ think ~~ we°’° would” probably “finish 
this next week, yes. Carry on then. 


Clerk “of~ the Committee: ‘The next ‘section deals “in* part 
with something Mr. Breaugh mentioned, about limiting perhaps the 
first several speeches to X number of minutes and then reducing 
them thereafter. 


"3(a) Second reading of government bills. 


"vVour committee considered a number of proposals regarding 
second reading of government pills, including referring DPELS Gato 
committee following first reading. It was decided to keep the 
present procedure of dealing with second reading, as it provides 
for discussion on the principle of the bill. Further, no time 
limit would be established on the second reading debate. 


"VYour committee recommends that the first three speakers be 
limited to 40 minutes each, allowing for a contribution from the 
three parties, but not to be followed by 10-minute exchanges. This 
woulda then be followed by speeches of a maximum length of 20 
minutes for the first eight hours, followed by 10-minute exchanges 
in each case if reguired. Thereafter, speeches would be limited to 
10 minutes without the provisions for exchanges. 


"Standing order 31 would be amended by adding the following 
new section: 


"!'(3) When second reading of a government bill is being 
considered, no member except tne Prime Minister and Leader of the 
Opposition shall speak for more than 


"'¢a) 40 minutes if that member iom@ehers firs to @esecond: Jor 
third speaker; 


"'(b) 20 minutes following the first three Speakers if that 
member begins to speak witnin tne next eight hours of 
consideration; and following the speech of each member a period 
not exceeding 10 minutes shall be made available, if required, to 
allow members to ask guestions and comment HV sfIyiSons matters 
relevant to the speech and to permit responses thereto; 


""'(c) 10 minutes if a member speaks thereafter.'" 
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Mrs. aChadirman ; Wouldwmethat*»L0,, minutes: app] yu ato (a) as 
well, after the 40-minute speeches? 


Clerk of the Committee: No. 


Mr. Watson: Does anyboay know how they intend to enforce 
this? 


Mr. Chairman: Tne Speaker. 


Clerk of the Committee: The Speaker would have to, just 
like our debates now. 


Mr sp Watsonsiclh Cane SeGeithis erunningsatwoo ways. Tecan see 
putting the rules there as the intent of how it wants to go. We 
could run it the way that some committees run where, unless 
somebody recognizes the clock, the chairman doesn't recognize it. 


The other way is where they keep track of the doggone thing 
and when your time is up, you sit down. I see the two aspects. One 
is sort of, here are the rules and, by golly, this is the way 
were] going) ton run ad tye band eeband, bang; or here are the rules 
because the intent iS we want shorter speeches. THELeEOre, aLEt 
somebody runs 22 minutes, nobody's going to recognize the clock 
and cut them off. 


Clerk of the Committee: I think the intent here is that 
at the end of the time allocated for that member's Speech, the 
Speaker or whoever is in the chair would rise and cut the member 
off and would proceed to the next person. 


Liss Qeayit. 


Mr. Breaugn: I don't like that. I don't like the Speaker 
rising and saying, "Your time nas expired." You always get, .into.la 
Situation where someone is in mid-sentence. Why not let him finish? 


Mr. Chairman: Give him a warning. 


Mir. Breaugn: The moment you formalize te and Say, 
"You've got 10. minutes. and that's .it," and the gong goes in 10 
minutes and they cut off your microphone--I don't think that 
really serves a useful purpose. That's my problem when you get 
into formalizing now long you can speak. You get. .a. gong, .show 
going. The bell rings and you go into the Rena bt yy bok nLE AVOUndO «LL 
minutes. 


Clerk of the Committee: Sometimes the speaker will. let a 
member go on for 15, 20 or 30 seconds to complete his or her 
Speech. The problem then is that some members get a little greedy 
and take another two minutes. Then other members start complaining 
that they should have two minutes more because that member got two 
minutes, 


Mr. Breaugh: Yes. 


Clerk of the Committee: So Lt - has oO be SLELctuLly 


enforced. If and when we ever get a timing device installed in the 
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chamber, members will be able, during the course of their 
speeches, to see how much time they've got left and judge 
themselves accordingly. 


ME SBreaugneseds really sdistikesmthat.) <Ieedoomnormrmindy’ the 
idea that the members-- 


Mr. Chairman: Thati’s.0a 2g00d@sideataweltwitid” have. La, yerap 
door under all opposition chairs. 


Mr. Breaugh: --agree that they've got an afternoon to do 
andebate on ythis and’ -theyS@try  tovShare®the time.) I idon’t mind that 
at all. In my experience here, most people try to stay roughly 
Within tuat. 1 Lind “that! formal i zing at 1S noc Vas Very esmoOen= way 
LO, CONGUCL (DUSINESS:. 


Mr. Chairman: How has the private members' hour been 
doing? 


Mr. Breaugh: Not bad. 
Mr. Watson: Except once in a while the Speaker goofs. 


Mr?’ Chairman: I° know, but -in *the® end resultiyou!ve? saved 
some time and you've allocated time a little more fairly. 


Mires oLeaugi: Yes. 
Clerk of the Committee: We will continue: 
"(b) Report stage of government bills. 


‘our committee felt the use of report stage amendments 
allowed too much time to reconsider earlier proposals. Although 
abolishing this stage altogether and using third reading for 
further amendments was considered, it was decided to continue the 
current procedure, but to limit all speeches at the report stage 
Eo, 10 minutes. 


"(c) Third reading of government bills. 


"Your committee considered refining the provisions regarding 
length of speeches and exchanges for third reading, but left the 
proposal unchanged; i.e. up to 20-minute speeches followed by up 
to 10-minute exchanges." 


Mr. Breaugh: Tnis is another example where I think they 
overdid themselves in designing rules and regulations. If you 
watch the normal pattern as things go through here, there is no 
debate on first reading. There is a whole lot of debate on second 
reading and normally no debate on third reading. Why wouldn't you 
simply recognize that, as opposed to the time Limitsiad) thew way 
along? 


Mr. Watson: But you have to have a provision for-- 


Mr. Breaugh: Why? 


36 


Mr. Watson: Onieygthivrad a reading?! nvou 6 jnave EOp anllavG, .8a 
provision for debate on third reading. 


Mr. Breaugh: I «wouldn't mind the time limits there, but 
what I'm trying to keep free nere is that you should allow debate 
if it is.usefulvi Tfoittés mot«servingwa wsefuliepurpoeséyaercstetceurte 


Mr. J. M. Johnson: Who makes that ruling? 
Clerk of the Committee; The Speaker. 


Mreaibreaugho® They) Speakers ewould ; wsyieS..4 Onna Ltots 2eaud hoi. 
there may be an occasion for somebody. to stand up and say, "We 
don't. like, this." You «want to, preserve that, but there. is no) need 
Co. preserve auwide=ranging) debatentonil srirstmneadingsiwhich vis, by 
and large, what we do. Debate usually happens on second reading. 


DO we want to preserve debate at all stages? Are there 
Stages in there where we can say we're just tabling the report and 
we don't want to have a big debate about it now and so remove the 
debate element from that? 


We almost get to the point where at certain stages a bill is 
not debatable but then at other stages you can really have your 
debate. I was“talking sto some people’ from .Nova Scotia about. this. 
I believe that is what they do in their Legislature. They have 
limits on second reading, but there are no limits when it goes to 
committee. I Suppose all that does is say that the Legislature 
itself is not tied up with lengthy, unnecessary debates, but when 
it goes to committee at least you're tying up fewer people. Maybe 
there are ways to move on. that. 


Mr. Chairman: By committee, do you mean clause by clause? 
Mr. Breaugh: Yes. 
Mr. Watson: We only have debates on first readings. 


Mr. “Breaugns Here the potential is to have  wUunlimited 
debate on first reading, on second reading, on the reporting stage 
and on third reading. Do we need to have unlimited debate on each 
One of those stages? 


Mr. Chairman: Is that what they're saying? 


Mr. Breaugh: No, they are advocating. Our rules would 
allow you to do that. At every stage, every time it gets reported, 
every time it gets read, every time a motion is put, you have 
unlimited debate on it. We rarely use that, but the potential is 
there. 


Mr. Chairman: Maybe when we are dealing with second 
readings, we would have to say there will be no debate at first 
reading. 


Mr. Breaugh: The reason we do not often have debates on 
first reading 1S that we do not often know what you are tabling. 


= | 


Clerk of the Committee: That could also apply to any 
private member introducing a public bill. Tne idea of introduction 
of first reading is the right of the member to get a matter before 
the Legislature for consideration. You debate the principle of the 
bill during the second reading. Technically, you could hold up 
anything if your private members' public bills and government 
public bills-- 


Mrs Breaugn: The only thing that stops me when I 
introduce a private bill is the tradition of the House that I get 
to say what the bill is and read a brief introduction. I cannot 
think of anything on the books that stops me from going on at some 
fength 1£ I really want to. 


Mr. Chairman: Okay, gentlemen. In view of the fact that 
we ao not have any representatives from the Liberal Party here, 
and I know they want to take part in the discussions on this, we 
will adjourn at page 17 for next week. 


The committee adjourned at 11:56 a.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Thursday, February 3, 1983 
The committee met at 10:22 a.m. in room 228. 


REVIEW OF HOUSE OF COMMONS COMMITTEE REPORT 
(continued) 


The Vice-Chairman: I see a quorum. 


Clerk . of; .-the».Committees,» «Phere «/are. sa, mcouple sofs,1temsgal 
would like to discuss with the committee before we get into the 
report of the special committee to the House of Commons. The items 
relate to the agency review for the week of February 2l. 


I contacted the Law Society of Upper Canada, the Ontario 
Manpower Commission and the Ontario Status of Women Council. We 
had originally planned for the status of women council to be heard 
on February 22, the law society had said they would be able to 
come on February 23, and the manpower commission on February 24. 


I've had some calls tnis week now saying that the law 
society isn't available all that week. Thursday and Friday the 
treasurer has to be in convocation for disciplinary matters. 
Monday, Tuesday and Wednesday up until the early evening hours, 
he's out of town at a meeting on the west coast. 


Ms... Barnes isn't. available..on Tuesday, February. 22) oF 
February 24. I don't know what the committee's wisn is. Ms. Barnes 
is available for February 23, which was the date that we had 
originally scheduled for the Law Society of Upper Canada. Perhaps 
we can have the Ontario Status of Women Council on that date. Is 
it the wish of the committee we just postpone the law society to 
another date? 


Mr. Breaugn: Do you mean to the following week? Is tnat 
possible? 


Clerk of the Committee: The following week we are going 
—— ene tll ° . 
to go to Ottawa, but 1t Ss probably possible to put them in on the 
Tuesday. 
Mr. Breaugh: I would be agreeable to that. 
Clerk of the Committee: March l. 


The Vice-Chairman: This is all assuming, of course, the 
Hee eee ee ee en  -aEnEy ney Snag . . 
House isn't sitting that week, TSC 


Clerk of the Committee: That's right. 


Okay, I'll speak to Mr. Bowlby and see if he's available for 
that. date. 


Just to let you know what's happening with the chairman and 


a 


vice-chairman of the special committee in Ottawa, I've asked them 
if they could appear next Tnursday or the following Tnursday. 


I still haven't had any response from them. Tne chairman 
Said he would get back in touch with me Tuesday or Wednesday, and 
i. «Still ‘haven't ;cheard.4 7 i'm ‘sure ssthat Vewili Biber ettoday wn the 
parliamentary relations centre in Ottawa is working to set up 
meetings On March 2 and 3 in Ottawa with the committee. We'll have 
details on that within the next week or so. 


I guess we can just pick up where we finished last week. We 
had finished at the end of page 16 dealing with speeches. Unless 
there 1s any further discussion on that, =) wiltevcontanue. 


“t4a)o Standing Oraer 43. 


"your committee is of the opinion that standing order 43 is 
being misused, and a substitute mechanism is reguired which would 
enable members to raise matters of concern on a daily basis. 


"There are a number of objections to the use which is 
currently made of standing order 43. In the first place the 
procedure is incomprehensible to the general public. Secondly, the 
Standing order is used for purposes for which it was never 
intended. It is also open to objection because the refusal of 
unanimous consent to waive notice can frequently be misunderstood 
as a declaration of opposition to a well-intentioned motion. 


"Standing order 43 is very rarely used for its original 
Purpose of making a motion without notice in genuine cases of 
urgent and pressing necessity. Your committee has come to the 
conclusion that it should be abolished, as it appears to be 
redundant. Standing order 44 is available to ministers when 
matters arise: OL an” Urgent” nature “calling fon immediate 
consideration. In addition, it is always open to a minister or 
other member to seek unanimous consent of the House to revert to 
motions should an emergency situation arise. 


"YOur committee believes that a new standing order is 
reguiread which would enable members to make statements on current 
issues on a daily basis during the first 15 minutes of the sitting 
in a manner which would remove the objections ar bsing #tron. “the 
present practice. The element of urgent and pressing necessity 
would be removed and there would be no reguirement to seek the 
unanimous consent of the House or to move a motion. 


"Under the new recommended procedure the 15 =minutes 
preceding the guestion period would be reserved for members other 
than ministers to raise matters of concern for the purpose of 
placing them on the record. The Speaker would call the item, 
'Members' statements,' as a routine proceeding, preceding the 
guestion period. Every member recognized by the chair would be 
given a maximum of one minute and a nalf to state the matter he or 
She wishes to place on the record and, if appropriate, appeal for 
a remedy. The chair would have the discretion to call to order any 
member who sought to use this opportunity to convey congratulatory 
messages or for frivolous purposes. 
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"Because the present standing order 43 is associated with 
the undesirable practices which have developed in regard to its 
use, your committee recommends that the new standing order be 
given a number other than 43." 


The proposal is that standing order 43 be deleted and the 
standing orders be amended by adding the following new standing 
order: 


"'17A. A member may be recognized to make a statement for 
not more than one and one half minutes. Tne Speaker may order a 
member to resume®°his or shers’seatolifp «ain «the Sopinione jof,_,the 
Speaker, improper use is made of this standing Order oe 


I think it's been renumbered as standing order 21 now. 
Basically, the Speaker has cut people off as soon as they nave 
reached the 90-second limit. There was some guestion recently of 
one of the Liberal members reading an editorial dealing with Mr. 
Clark for 90 seconds until he was cut off. The concern was whether 
it was intended for it to be raised in that period, whether it was 
being used for frivolous purposes or not. 


Madam Speaker undertook to consult with tne members Org the 
committee who had proposed this new standing order to see whether 
that was what they actually nad intended to be used in that period 
and then get back to the House. 


Mr. Breaugh: I wonder if it is useful for us to think 
about something like this. A couple of things come to mind. One is 
the ongoing problem of the question period and who gets on at 
question period. We are still, in our own caucus, having some 
difficulty with that. It still remains that the Jdeader, gets (the 
two guestions and perhaps one or two, Or, On a really good day, 
three other people get to put a question. fhatvs st pL lanhaving can 
hour of the business of the House tied up rather firmly in. the 
hands of two people, and on a really good day, maybe half a dozen 
others. 


I wonder if it might be useful to consider a device like 
this which would allow people to raise a point that. Sq.or some 
concern in their constituency. You wouldn't have the guestion and 
answer thing, but it would be another Outlet MioOra<letting “people 
state what is one of tneir concerns for the day..e@4 (womLdre be 
interested, for example, in seeing how Chis’ iSseewor king out ein 
practice. That's one thing that) mightibe considered, perhaps even 
pefore the guestion period begins at ZI Dells 


If we were talking about, as we were last week, changing the 
times around, you mignt want kind of an advance to the guestion 
period of 15 minutes or so to the question period, where people 
could go in and raise an issue in that manner. 
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The other thing which might be useful would be, at the end 
of statements, to have an opportunity for critics to respona with 
a brief statement of their own, which Camp and Morrow discussed at 


= 


some length and which would also provide another opportunity for 
someone other than the leaders, to’ respond in’ that way. 


While (I’m not "particulearlyecrazyve@aboute themiormate here yor 
what rtheyotare oproposing; Isoiwould thike stcoefsee Bteisinmusesy = can 
interestediuinsstryingsto find: somes means: other “than farquestion 
during guestion period where people could raise tneir concerns. 


I think the truth is now that maybe in the government caucus 
tnere is a bit of an advantage over the opposition members in 
guestion period, in that, if you have a local concern that you 
want to raise, you will nave a better shot at asking that during 
the guestion period than we would. It's not a big deal 


Mr. Treleaven: It's a big deal when government members 
do cs 


Mr. Breaugh: Come on, get Serious, Mike. 


No”. I°think “it -is™true; "for sexample, |) that aihiebetad ta matter 
at home that I wanted to raise in here--and it was strictly a 
local issue--I would be really lucky if I got it on within two or 
three weeks. Probably I would not, because I have to go to my 
Caucus because of the limited number of spaces in question period. 
For us it"s probable that on a really good day three or four 
people are going to get a chance to ask any kind of a guestion. So 
that is extremely limited. 


Mr. Treleaven: No. 


Mr. Breaugh: In the government caucus there's not that 
clamour to get onto question period, so you maybe have a bit of an 
advantage over the opposition members there. 


I think maybe we shotld look “around ‘for devices like this 
which would allow someone to stand up and raise a local issue. If 
it's only for 90 seconds, that's okay by me, but the member gets a 
chance to put the thing on the record. 


Clerk of the Committee: May I just point out one other 
thing? In Ottawa, they found members on the government side of the 
House are getting more of an opportunity to stand up and get some 
of their points across, too, in 90 seconds. 


Mr. Treleaven: Just because something has gone on for 
Several years does not necessarily make it good. 


I really don't see why the leaders of the two opposition 
parties need two guestions to lead off. There cannot be two crises 
or four crises each day in Ontario. At best, there would be two, 
one that each party wants to bring up. 


I see no reason why the leaders of tne opposition parties 
Snould have two guestions. Often they are struggling to find some 
mom-and-pop issue to bring up as their second question in guestion 
period. I would be totally in favour of having them have one 
question eacn. 
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That allowance of two guestions is the great time-waster 
because the leaders of the opposition are stirring up the dust and 
therefore the leaders of the government party feel they have to 
Stir up an egual amount of dust. I think that is where we usually 
waste an awful lot of time, with those two guestions. 


I believe the leaders should have one only, bring up that 
Grisis of the= “day. If there happen “to ~ be “two crises® schat. the 
Liberal Party wants to bring up on a given day, there are 30-o0dd 
other people there, very capable of speaking, wno can also bring 
upptivate second (crisis of, the,day. 


It doesn't preclude the second one from being brought up. it 
simply stops the pogging down, the 45 minutes of the question 
period having gone wnen the two men nave asked their guestions. I 
Sseenmnonvreason s for eethat.  sHistorically saityagmayeghave Deen paso. 
Mackenzie King may set a precedent, but tnat's not good enough for 
Treleaven in 1983. 


Mr. Breaugh: May I interject for a moment? 


I have no problem with that at all. We went around this once 
before. The hard fact is, it strikes me that the leaders do 
dominate the guestion period. I don't see anything wrong with 
making them pick the one issue they want to go With On. that 
particular day, and if there is a second one, let tnem come back 
in. To give them an automatic two-guestion leadoff every day, 
however, ) seems sto -me.,to «put »theserest.. of us in oon leat lyas baad 
position. 


Telwoulduiee “this; though, insagistighnt ly dt Plerencw way get 
woulda want to have an opportunity to do this for something which I 
would not consider to be a matter of great concern to the 
province, but which might well be something of concern to the 
people of Oshawa. Really, all I'm Looking. for 1s an opportunity cto 
get recognized for a very brief perlod towput stnat onstne srecord: 
It might be useful for us to take a look at this when we are in 
Ottawa and talk to some of the people there. 


More and more, I think that the tragedy around this place is 
that for ordinary members, who are not party leaders or ministers, 
have less and less of an opportunity to do anything. Their outlets 
are getting restricted. If we move to some substantial change in 
things slike reehe estimates--of wnich I am an advocate--we are 
Mimitingy it even further. 1. am prepared to do that, as long as 
there are other outlets for Jonn Lane to get..up. and, tell «us what 
is going on in Manitoulin Island or wnat the biggest problem in 
Espanola is today. 


The Vice-Chairman: Members of the committee, I think we 
are confusing question period witn section 43 a little bit. There 
is some relationship, of course. The points made by Mr. Treleaven 
on guestion period should be discussed when we do the question 


period. 


Tne point Mr. Breaugn brings up is that there should be 15 
or 10 minutes, either in addition to guestion period or taken off 
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it, for what we could call private members' statements. That might 
be a term we might consider using. 


Mr. Treleaven: ME Breaugn's Original Suggestion was 
that Tey Means Can ys ielondavvon.© “of the time tne government 
back-benchers are wasting tnere when tney could be doing 
productive® ithingsi for ‘their constituents 85£"° there® is additional 
time, my Suggestion is that you are simply uSing that hour more 
productively. 


The*"Vice=Chairman:’’*Mr. >Treleaven, one” solution © “ils™ "that 
you revise question period by taking the leaders' time away and 
maybe having fewer supplementaries. The other suggestion is that 
you either add a period onto question period, or you take a period 
of time from question period. That was? (tne: suggestions (that the 
guestion period be only 45 minutes and that we have another 15 
Minutes for private members' statements. These are the various 
alternatives we can be considering when we get to the situation. 


It does tie in somewhat with question period, yet it could 
be dealt with independently of guestion period. Those are the two 
options we seem to be looking at. 


Moe Use Mc Vonnsonerel  Vrker thessidea” “Mr. °rreleevensehas 
suggested.” ol sthinki “Mrv i Breaugh™ brougnt* supe) ther “concern ins eehe 
House--or some member of your caucus did the other day--that there 
wasn't enough time for back-benchers to ask guestions. 


Would there be anything wrong with exploring the possibility 
of the two leaders having just one guestion each? That does not 
include their asking the second question. If your party agrees 
there 1s something of importance that you want your leader to 
address, that would be his prerogative. No member of your PaLrey eis 
going to deny him that opportunity. So they could have the two 
guestions, but on many days I would think they would be pleased 
not to nave two. In a period of a week, it could work out to the 
benefit of tne back-benchners. 


I do not think it is going to be that difficult. The biggest 
problem we would have is the perception that the leaders mignt 
feel they are giving something up. If the recommendations of tne 
committee and the advantages that it would serve to the parties 
were pointed out to them, I think they would be in agreement. 


Mr. Edighoffer: I really think we are confusing things 
here by saying, "Instead of this we should do the other things 
This would be a tremendous change for us here. We just have not 
had’ anything. Li TKermthisopewhereasoOttawae has.eint First, Te ehinke? 
wouldeben hesitant tostryd tewithout:exying sother ChIngs tte Lei 
an opportunity. 


[I agree with Mr. Breaugh that members are having trouble 
getting in things that affect “their ‘own constituency which is the 
reason they are here. However, I would not make this a DIIOrrey. 
That is the way I feel about it. 


The Vice-Chairman: If I may summarize, it seems that 
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members feel there snould be time for private members, whether 
this or some other device is used. 


Themmotheruthingytl «have \inoticeds) ts rithat, atone thes! eager is 
question, the leader asks the question, the leader getS a 
supplementary, the other opposition party gets a supplementary, 
and then the leader comes back. So there are three supplementaries 
on leaders' guestions, and usually only two supplementaries on the 
nonleaders' guestions. 


If you watch the time--as nappened the other day when I was 
not here--it may be the supplementaries and not the questions that 
take all the time. Pernaps if we cut down the leaders’ questions 
from two to one and cut down one of those supplementary questions 
on the leader's guestion that might also help. 


Three supplementaries is a lot. What happens is that tne 
opposition parties piggyback onto the first party's lead guestion 
andew vices versasmnso:myou-! find: )thate hmorepitimes ps iswetaken ein 
supplementaries. 


If we are looking for more time to get more members into 
guestion period, and at whetner or not the leader's question is 
taking too much time, maybe we snoula also be LOCK INGA ce Ene 
number of supplementary guestions. 


HGs2 020 oil. 


Mr. Treleaven: From the point of view of a lawyer who 
has practised in court, I feel that naving a limited number of 
supplementaries really handicaps the opposition people to start 
with, because you can get snowbaLlLleds.on CWO. .Of sthree, Or. four 
supplementaries. In cross-examination, you are allowed to go at 
them with dozens until you finally get some answer. 





Cutting down on the supplementaries LSn  tBhiaiweelO palo e 
opposition. They can get stonewalled easily enough with two or 
three, and the person answering can flutter them Opt. VCOnL ings down 
on that means they can't get even on the surface of tne answer, 
let alone the depth. 


Mr. Charlton: On this issue, I nave two points. On the 
suggestion Mr. Treleaven first made about cutting the leaders’ 
guestions from two to one, I think Mike and I poth expressed tne 
opinion, ethe dast time we discussed this issue, tnat we could 
accept that approach. Tnat, inveffect p41 walls Cun, sthate 45. minurcs 
roughly -in shalt. 


I. don't agree witn tne reauction of the numbers of 
supplementaries, because then the one guestion eacn leader asks 1s 
going to be tne priority guestion for the day. 


I would assume the Liberal caucus Operates mucn as ours 
does. We sit down every day and have a guestion period caucus and 
deciae which issues the leader is! going \to o handle, -1fwe are 
limited to one guestion, it 1s going to pe tne key issue for that 
opposition party. I think 1t 1S necessary tnat we allow the extra 
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Supplementary on what is perceived by tnat opposition party as the 
most important guestion. 


We certainly wouldn't object tO reducing the leaders' 
questions. tomene., On ther other nang, En you stuen* around] and: venyacd 
new technigue and deduct it from the question period--as you 
Suggested--you nave eliminated whatever you mignt nave 
accomplisned by reducing the leaders' questions. 


Tne Vice-Chairman: I wasn't making a Suggestion, I was 
trying to Summarize tne discussion as well. 


Mr. iChawbton: [isl jusee want r ton put roure.positciom * thawtiwe 
should not touch question period if we are going to try to make it 
betters Lormmboth -oOppostTre1on-angmgovernnent. Shr wwe tare “Going ero 
consider the 90-Second statement thing, then we should consider it 
separately] fnome-questiongrsperiodsrands*himityever tO ea Pivery«s short 
period Of «15 minutes.or so, 


Mr 29 Breaugn 3 Courage? make: Ones polnuelirom Simyey pointe on 
view on this statement stuff? I feel we could move--without really 
bothering anybody very much--into a statement period similar to 
what is recommended here and split it. We could say that the 
government ministers have 20 minutes at the beginning of each day 
to make their statements and other members have 10 minutes to make 
wnatever statements. 


Tne problem I sSee--it varies from day to day--1is that very 
often a minister will get up and make a very long statement. Quite 
frankly, I have no objection to him going outsiae to tne media 
room and taking an hour if he wants to say something, but if he 
goes in the House and makes a statement, I do not see any reason 
why he can't say what he wants to say and announce wnat he wants 
to announce in five minutes, at the outside. 


Then if he wants to go outside and table further documents 
and; Give? furthery detail and Grant. interviews to’"the'“worka’ at 
large, that is great by me. It seems to me that you can announce 
almost anything, including the second coming, in less than five 
minutes' time. 


That wouldn't be a bad combination to put forward. We open 
up the day with the statement period and the government ministers 
get 20 minutes, split up any way they want. Usually there are no 
more than three or four statements anyway, but some of them really 
do go on and on. The ordinary members can then have five or«1l0 
Minutes to make their 90-second statements, or whatever, anda then 
we can begin guestion period. It seems to me that wouldn't be a 
bad way to organize things. 


Mie. Ldnes “Io SUpport” that. “ever ~since “tT “have been nere 
the ministers, in many cases, restate tne damn tning about three 
times. They don't need tnat much time; it gets boring. 


Mr. Treleaven: You have three boilers now, not just one. 


Mr. _Breaugn: Maybe that iS a good example, not to pick 
On Doug Wiseman at all. That was a statement, classic in nature, 
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for noncomment. I woulda: like sto getup and explain. to tne house 
how wonderful the street -cleaners?ein -Oshaway®are.” Ie see =oredat 
political advantage in being able to stand up and name tnem all at 


eng thy) bute “don ti “think? 4 tetirs= terribly: relevants tor ‘the teest for 
the world. 


Maybe if we are talking about a stated period, we should 
consider both sides of the House, and the way both sides make 
statements. 


Tne Vice-Chairman: Just ministers and private members; 
rot “both? sides ’of itherHouse. 


Mr. J. M. Jonnson: I like tne idea of statements for the 
back-benchers as well as ministers. I agree that 20 minutes would 
bermeisutticient “for* all the ministers to divide up between 
themselves. In many cases, they don't use it. The day they woula 
use it is today, Tnursday, when we seem to have tnree or four come 
in with long statements. So tney could divide it up and stay 
within tne time frame. 


T “would also like to throw out one suggestion. In Ottawa, 
they feel they should nave 15 minutes for the size of their 
assembly. I tnink we could likely get along with 10 minutes EOL 
our smaller assembly. It could serve a useful purpose and it could 
be used in tne same way. It is available if a member wants to use 
it; if they don't, then we coulda go to question period. 


The Vice-Cnairman: There seems to pe a consensus that we 
should be discussing private members' statements in some form when 
we go back after this. There seems to be an idea nere tnat the 
committee wants to discuss it further, and I think we should do 
chat. 


As for the leaders' guestions, which really weren't part of 
this but which have come up, I think it was made reasonably plain 
by tne government members of this committee that that was really 
more or less the prerogative of the Opposition @etnate thes two 
opposition parties would agree on cutting down the leaders' 
Statements from two to one. It could be done almost informally and 
every indication was that the government would consent to that. 


Mr. Treleaven: That. ZS Sfin Sethe, @istanding orders, Mr. 
Chairman. 


The Vice-Cnairman: I know it is in the Standing orders 
about the two statements. We previously nad provisional standing 
orders by unanimous consent of the House and ja trial perlod for "a 
different kind of standing order. I point thrss OuL toe che 
opposition parties because I think the government members have 


seen this. 


If the two opposition parties want to do that sort of thing 
on a trial basis, a mechanism can be found very eaSily to have a 
resolution of the House that, despite standing order so and so, 


for a period of time there will be only one leader's question. 
Tnat can pe done, but I think the initiative has to come from the 


opposition parties. It is really their guestion period. 
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Mr.. Charlton: fo think the Ghaicman’ is practising: for jis 
90-second statements, he is talking so fast. 


Mr. OO. M. “JohnsonssaMrc. aChalrmangiacingseEaisness, - asking. .~ihe 
opposition *2eaderse toiscut, Outi athelm/itimesiwould be,snine realicy, 
asking them to admit it has not been used in a productive sense. I 
don't think we want to put them in thnat-- 


The Vice-Chairman: That is wny us said that the 
government members’ would not object if the ‘opposition (parties 
wanted to spread their question period around because, basically, 
it, ls. anyopposleronysiriation.. Any Initiative. to Curry rT down. trom 
two guestions to one should come from the opposition parties. If 
tnose two parties agree, the government side would not object to 
DUO sae cielo sDasic. 


Shall we get on with the next page? 
Cote of the Committee: Page 18: 
"(5) Committees. 

~(a) Size. 


"your committee recommends that the membership of standing 
committees be composed of not less than 10 and not more than 15 
members. «THiS wilay provide? ror "Che spossinrlity Of -eiictuationcmin 
proportional party membership from Parliament to Parliament. 


"Standing order 65.(1) is amended by 


"(1) deleting all the words preceding subsection (a) and 
Substituting the following therefor: 


*' ool) ,Atjvehne -commencement. ofiether first session of “each 
Parliament, a striking committee of seven members, the membership 
of _whichorcshall@ continues Eromitsessiome ton’ session, mshalisee 
appointed, whose duty it shall be to prepare and report to the 
House, within the first 10 sitting days after its appointment, and 
Within es Cheyepinst “lOrhsitting days sere ome wanuary ln” each= “year 
thereafter, lists of members to compose the following Standing 
committees of the House, which snall consist of not less tnan 10 
and not more than 15 mempers;' 


"and 


"(2) deleting the reference to tne number of members in 
SuUbDSeCcELOns (a)) oO eCL). 


“Dp ) "SupSereucion. 


"In considering the current problems of membership changes, 
your committee wishes to ensure continuity by limiting tne number 
of substitutions in a standing committee during a Parliament. 
While the proposal of smaller committees will go a long way 
Lowatds diminishing the nunber jot -‘supstitutions, .1€° does not 
address the problem.directly. 


[Our committee believes Chai, as in the past, tne 
membership of standing committees should be establisned by the 
Striking committee according to the new proposed standing order 
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striking committee would prepare a list of alternates equal in 
number to the members on a committee, proportional to the parties 
represented; for each memper there snall be an alternate member 
from the same party. Once the striking committee has reported to 
the House, the membership and the list of alternates for each 
committee shall be reviewed and confirmed at the beginning of each 
winter semester by order of tne House. Changes in the membership 
of a committee will reguire notification 24 hours in advance of a 
committee meeting. 


"An alternate member could act only in tne absence of one of 
the regular members from his or her own party and could’ oniy* then 
be counted in the guorum of the committee. 


"Standing order 65. (4) is deleted and the following 
substituted therefor: 


"'(4) (a) The membership of standing and joint committees 
Shall be set out in the report of the striking committee, which 
shall prepare a list of members in accordance with sections (1l) 
and (3). In addition to the members named to each standing 
committee of the House, the striking committee shall prepare a 
corresponding list of alternates. Once the report of the striking 
committee is concurred in, the membership and the list of 
alternates shall, subject to such changes as may be affected from 
time to time, cease upon the termination of the last SicComoaracdy 
of a year but shall continue from session to session within a 
Parliament during that year. 
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2 bimChangess im tthe membership and the list of alternates 
of any standing, joint or special committee shall be effective 24 
hours after a notification thereof, signed by the member acting as 
chief government whip, nas been filed “witha vene? PSlerkFror>sthc 
committee. 


""'(c) The Clerk of the House shall cause all changes in 
committee membership to be printed in the Votes and Proceedings of 
the House of that sitting or of the next sitting thereafter as the 


case may be.' 
"(c) Automatic referral of annual reports. 


"your committee recommends that the powers of committees to 
initiate inguiries be granted through automatic referral of annual 
reports by departments, crown corporations including their 
Subsidiaries and other agencies to the appropriate standing 
committee immediately after tabling of such reports in the House. 


Standing order 41 is amended by adding the following new section: 


"'(4) Reports, returns Or other papers laid before the House 
in accordance witn an act of Parliament shall thereupon be deemed 
to have been permanently referred to the committee designated by 
the member tabling the report, return or paper.' 


"(d) Government response to committee reports. 


ane 


"Your committee further recommends that the government be 
reguired, if a committee so requests, to table a response to 
committee reports within a fixed period. Standing order 65 is 
amended by adding the following new section: 


"'(12A) Within 120 days of the presentation of a committee 
report the government shall, upon the request of the committee, 
table a comprehensive response.' 


"(e) Special committees. 


"Your committee believes that the recent experience with 
task forces was of great value and that the mandates of special 
committees should follow the example of those task forces. In 
particular, the size of special committees should be kept as small 
as possible. There should be no changes in membership unless 
agreed tO by the committee. Special committees should have 
authority to make interim and final reports public, even though 
ChewHouse ss notesittinge Co hirewexpert -statr in, addition to the 
existing parliamentary resources in appropriate circumstances; and 
to travel. Finally, their reports should be submitted py a 
specific deadline." 


The: pVice-=Chalimanz | Tiere odre Cwo  palts to sthia,. One 1S 
the mechanics, which is size of committee, striking committee and 
SsubSsCitution. changess I “really “do inot think’ they are much “Oot =a 
problem in this House, 


The second part is the automatic referral of reports ana 
government response. Can we deal with the mechanical part of it 
first, if there are any comments on that, and then deal with the 
other part? 


Mr. Breaugh: All of this stuff on committees pretty well 
parallels the recommendations we have made from time to time about 
committees. The differences are in the first section, recognizing 
that one House is much larger than the otner. We have already 
considered most of this stuff and most of the personal points are 
actually things we have already recommended. LP ai a aL thy 
Supportive of this section. Tne only difference I see is that they 
are adopting the mechanics of it to a larger House. 


Clerk of the House: In Ottawa, the committees are 
established by standing order, whereas in our sesslons--except for 
the procedural affairs committee and tne Bub TLC accounts 
committee--the House leader has to move a motion establishing the 
committee and setting out their terms of reference. In Ottawa and 
Quebec and a number of other jurisdictions, they just put it in 
the standing orders and the membership is appointed. 


The Vice-Chairman: Ottawa has a striking committee which 
names the committee. That is done here by our House leaders or 
Whips = Rach. Caucus shas -ai process Unto _ itself’ and it “all gets into 
the House leader's hands with a motion. Does anyone feel there 
should be some kind of striking committee or is our committee 
system working fine? 


Mr. Watson: I think you have to settle with the present 


is 


system we have. If there were 100 more people around here it might 
be a proplem. Our proplem is tne other way; it is juggling to see 
if you are hnere, you cannot be there. 


Mr. Chawecois Basically che recommendations yg Our 
report On committees deals witn our committee system in relation 
to the size of our Legislature. 


The Vice-Chairman: Nobody really feels the need for a 
striking committee. The size of committees is not really set by 
our standing orders. I do not think there is any problem with the 
size of committees here, is there? 


Clerk of the Committee: No, it says a maximum of 15 per 
select committee. 





The Vice-Chairman: I mean there is no problem with the 
size of committees in our House and we have really no problems 
with day by day substitution or change in committees. It is just 
done by resolution. I do not think it is necessary to have a 
numbered alternate in our House, is it? I think we can say that 
part of it looks interesting, and we do not have to do anything 
about it. 


The other part, the automatic referral of annual reports and 
government response-- 


Clerk of the Committees: We might just talk about 
Substitution of members because that was an item that was raised 
at the meeting of tne chairmen of committees last November or 
December. There was the issue of how the acceptance of 
Substitution notices varies between committee and committee. 


In some committees, it is one half hour after the committee 
pegins its proceedings; in _ some ite "is? “halfway | tenrougn? “tne 
committee. Some members were finding it difficult actually Knowing 
when substitutions were being acceptea because it varies from 
committee to committee. 


Mr. Breaugh: The only problem I see there Ds) Ehateechere 
should not be a variance from one committee to another. The 
Chairmen should arrive at a common position of when ~ the 
Substitutions are admissible and tnat should apply in justice or 
resources or wherever. 


It seems to me that we spend a fair==amount’ of ~ Came? "on 
problems about Substituting all over the place and that has 
diminished somewhat. But in the process of Fightening up; tne 
chairmen of committees nave been a Little on’ “the *looseslae. le 
should not be difficult to come up with one standard procedure 


that everybody uses. 


Clerk of the Committee: The problem was that the order 
of the House says that substitutions are permitted provided they 
are given to the chairman of the committee before Or early in the 
meeting. Some committees have interpreted “early in the meeting" 
differently to other committees. The chairman JI tnink basically 
agreed--I do not know if you were there, Dick--tnat half an hour 
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into a meeting from the time a meeting started was a reasonable 
point at which substitutions were accepted. 


Mr.y Breaugn ss YOu) S€G,oqgl «thinkotali) you "really “need” there 
is that after <asmeeting starts, if you have, to go land get & Little 
note from your whip--whicn I object to somewhat--as long as there 
is a reasonable length of time there to give you tne opportunity 
Cor gets tnatrkietle mote tiromeyour father, J Cannot on ject to that. 
All I would be looking for after that is some consistency. 


The Vice-Chairman: Not for this meeting but when we get 
to it, that clause on substitutions should be put in there to 
standardize wit, oleither” “shormaliy? inalthey standing: ftorderse. or 
informally as standardization of the substitution process. 1s that 
agreed? 


Mr. —Treleaven: I ‘take offence «to Mr... Breaugh's reference 
to my looseness. John thinks that is the women I consort with. I 
thought it was my diuretic problem he was referring to. He should 
explain a little more carefully about my looseness. 


Mr. Breaugh: You are bragging again, Dick. 


The Vice-Chairman: The next clause in here is automatic 
referral. of-annual reports. 


Mr. Eichmanis: The problem here is that there are a 
number of ministries and agencies who do not have statutory 
FepOLts. 


Minn abre@aughnet Ati Ones point ,sdld swe snot (“say ‘there? should 
be some conformity there; that the distinction between the 
Statutory obligation and an obligation for public’ relations 
purposes should be taken away and that all of them, if they issue 
an annual report, should all come in on the same basis? That 
Obligation should be on them in a formal way. They should get 
tabled and subseguently u tnink we said they should be 
automatically referred. 


Mr. Eichmanis: Would this not require a change in the 
standing orders? 


Mr. Breaugh: Yes. 


The Vice-Chairman: Our standing orders now Say’ that.) they 
be referred by a petition of 20 members-- 





Clerk g.0f sche Committee: Tees Specifically jurefers.. to ca 
Statutory annual report. 


Mr. Charlton: Again, we dealt with that in our report; 
tne automaticrvreterral, 


Mr. Eichmanis: All reports, irrespective of whether they 
ArSexS Catutory Jon. noc-- 


Clerk of the Committee: You see, the problem you run 
into there is that the Ministry of Consumer and Commercial 
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Relations is not bound to present an annual report. There nas been 
a tradition established where they present a report, but if one 


year they decided not to, there is nothing to reguire them to do 
it. 


Mr. Breaugh: I have some concerns about tnat area. I 
think there is some unfairness there. Some of the ministries and 
some of tne agencies are reguired by law to table an annual report 
anon Others aresnot.s In think’ ctnat®@ 1s Mantel’. -elnac tS Mantng =e 
areeinccuvone there. The Second thing whith" "Is stiitea bite of =a 
problem is that even among those who are reguired by law to table 
an annual report within certain time periods, that is very often 
Belli ignored. lt'is) better) than Wt Yoncewastbutrthere is a Lot of 
looseness around that. 


The unfairness in it) is *thatone Ministry wakes@their = Legat 
obligations to table an annual report very seriously, goes through 
a lot of time, effort and money to meet their legal obligations, 
while another ministry may have the same obligation but may say 
they have not gotten around to that yet and nobody does anything 
about it. There are still others who have no legal obligation to 
do that. 


Clerk of the Committee: The Speaker pointed that out in 
his last ruling dealing with standing order 33. I think as time 
goes on we view it in different circumstances. Tnose reports; -1£ 
they are statutory annual reports, whether they be of a ministry 
Or an agency, board or commission, have to be presented to the 
House before the estimates are considered. 


ihe A.M. 
Mr. Breaugh: If they do not, what nappens? 


Clerk of the Committee: Then it is an effective way for 
them not to be considered. They would raise it as a point Of (Ofder. 


Mr. Breaugn: When was the last time that nappened? 


Clerk of tne Committee: I do not know if it has ever 
happened. 


Mr. Breaugh: I do not think it has either. fTnat is my 
problem. There vare a lot of blind eyes being turned on this StuLrts 
In my view, everybody ought to have the same legal obligation to 
table an annual report. I do not think that is’ ‘too much. Most ‘of 
them do it anyway. Second, if they do not, there ought to be some 
mechanism to get them to do it in short order. 


The Vice-Chairman: That is something that you-- 


Mrs. Charwvton: “1 “have. “co? agree with Mike's position on 
this. If you think back to 1977 wnen we got into the big kerfuffle 
here about how many agencies, boards and commissions there were 1n 
this province, no one knew and the government set up a committee. 
This committee started looking at that sector. We went through 
about a nine-month process before we could even identify a number, 


let alone identify the names of them all. 
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line there,awaS. .avAStabutorye.ob ligation ).0n sabl eminaschies, 
agencies, boards and commissions to table an annual report, we 
would never find ourselves in that position again. We may find 
ourselves in the position where no one nad been closely watching 
certain of those agencies, but we would at least nave a good 
handle on who they all were. 


The reality. 1s,.that as,.dong .as,we leave .tnhe situation. “as 
loose as it iS now--although for tne last five or six years we 
have been concerned about this issue--20 years down the road, we 
are going to be back in the same bind of somebody raising the 
guestion of how many of these hidden bodies we nave out there. 


The Vice-Chairman: But." you. .woulds ~not. want the Wolf 
Damage Assessment Board to have to provide an annual report. 


Mrs Chariton: Loi... -NOteC are Bg fe iS “a OM Ly five 
paragraphs. 


Mr. Eichmanis: I think in some circumstances, the annual 
Teper Goh ean Fagency, ,.appears in whe ministry’ s. annual “report. Thac 
is considered to be an annual report of the agency. It does not 
have to be a separate-- 


Mr.c ChanLton:sjTnatesis perfectly “satisfactory; as--tong. as 
they havesone “frome every. body. .that als out stnere. If the minisetry 
wants to do an annual report which includes two pages on each of 
the agencies under that ministry, that is fine. 


Clerk of the Committee: Just as an example of that, the 
annual report of the Ministry of Consumer and Commercial Relations 
contains the statutory annual report of the Pension Commission of 
Ontario and another agency, board or commission. It is an unusual 
Situation where you have a report which is not reguired by statute 
containing reports which are required by statute. 


Mr. Watson; One of the problems of trying to standardize 
them is the length of time it takes some of the people to prepare 
an annual report. I am thinking of people who have to collect 
records and ensure their accuracy. Some people are going to have 
it a month after the year-ena and they are always going to be at 
least a year benind. 


ME et Bbeaug hse BULL .nNOs-One...asapsaid,. that . this -watio tas -to 
arrive here on the same day and in the same kind of package. All I 
am Saying is that if I, for example, were a municipal council, I 
think that the fire department, the police department and 
everybody else I fund nas an obligation once a year to sit down 


and write up what they did that year and how they spent tneir 
money. 


If we want to go into all of tne agencies out tnere that are 
into big, glossy annual reports, that is another matter. I am 
Saying that once a year, there ought to be a reguirement that they 
all. sreport. to. that .~ministry and. to the Legislature. . That gives 
them a year's leeway. How much more time can they need than tnat? 


YOu are right. There may be agencies that have a great deal 
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of information to collate in their annual report, in which case, 
tney nave got a year to do that, or six months after the fiscal 
year, Or whatever. I am prepared to give them all kinds of leeway 
on that, but once during that year, they have to report that they 
are in existence and what they did. 


Mr. Watson’ LE? you-are* *gorng ?*to say that; = and = yoOuledre 
going to Say that it is to be a part of a ministry, I am afraid 
that you would nold up a ministry report for a time. Tnat might be 
a legitimate concern. 


Mr. Breaugn: No. Why would we do that? Why would we be 
holding up a ministry report for an agency report? 


Mr. Watson: One of tne ways I would see this functioning 
would be aS waS suggested, that when a ministry's annual report 
comes in, the agencies, boards and commissions responsible to tnat 
ministry, will be within that report. 


Mr. Breaugh: That is not a requirement now. Why would (it 
be a requirement-- 


Clerk of the Committee: To give you a further example, 
the annual report of the Ministry of Consumer and Commercial 
Relations contained two statutory annual reports, but it didnot 
contain the statutory annual report of the registrar for loan and 
trust corporations, wno issues a report separate fronwtoat 10m eche 
ministry. 


Tne Vice-Cnairman: Under the present standing orders, 
only the ministries that are reguired to present reports LOY 
statutes, have to do so within six montns of the active reporting 
perrod. If it is ‘a’ tiscal year, they would have to do them by tne 
Pirstesor October. 


There seems to pe a feeling that we should be looking at 
expanding the reguirements for statutory annual reports beyond 
tnose that are there now. Tne second part of this--wnich obviously 
the New Democratic Party wishes to pursue--is whether tnose 
reports that are tabled in the House shall automatically be 
referred or wnether we sSnall keep the present standing order ohga 
petition of 20 members. 


Mr. Breaugh: When the committee went at that before, the 
argument was basically tnis: since we have a provision now that 20 
members can sign a piece of paper and get it out anyway, wny not 
make that automatic? 


The 20-member provision is really not much more than passing 
a piece of paper around and getting 20 people to sign it and out 
it goes. I do not think there is much of an argument left to work 
against an automatic process. All you are doling is inconveniencing 
someone and increasing tne paper flow. Why note must) nave ett; an 
automatic process that when the annual report is tabled, THeALS 


referred? 


For example, with tne 20-member provision, there 1S no vote 
on that. There is an opportunity for the Speaker to inform the 
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House’ thatv rule’ “haso been? exercised sand je that-"- report viis--now 
referred, out the House does not even have an opportunity to say 
they do not want it referred, I think the, easier and..smoother way 
to do tnat is to simply have tnem referred automatically. They are 
going to get tnere anyway. 


they Vice-Chakrmanseulhey pointe is..thaty, raght  nOWwpe weware 
not» here) to’ make decisions. |Because “Of..\your concern, it’-has “to be 
puUrocntos ithe: -agenda.r-The -possi bility could..arise t€hat rn: the, next 
election, you could lose four seats and it would then be a lot 
harder for you to get 20 members. 


Mr. Breaugh: We chave -30samemberss nowsesThatswill only {cake 
us down to 26. 


The Vice-Chairman: “s¢c) Government's response to 
committee reports." The government has to respond. That has 


already been done by this committee. 


HaS anyone got any concernS about how we select select 
committees? 


Let uS proceed on to page 20, private membpers' business. 


Clerk of the Committee: "Your committee recommends’ that 
themirestrictédon Sto fronennotice) fof moetion satbeal stuime. on thes Order 
Paper for private members be removed. Your committee recommends 
the three categories of private members' pusiness be combined to 
form one list for precedence: public bills, notices of motion and 
notices of motions (papers), including motions not yet disposed 
of. This new category would have precedence assigned py the 
Speaker for one item per member based on one draw using the names 
of members only. Precedence for the remaining business would be 
assigned in the normal way, pbotn for this new category and for 
other categories of private members' business, as well. Precedence 
for public bills, notices of motions and notices of motions 
(papers), at the start of the session, would be established in the 
following manner. Members would signify in writing to tne Clerk of 
the House, theirwdesiresto) introduce.a;bill,or’ to, propose a motion 
Some time during a session. A draw would be conducted by a 
representative of the Speaker uSing those names of members who 
have given this written notification to establish a sequence of 
names. The names would be printed in sequence on the Order Paper 
in®ra “sections Jentitled IPubleaici PBids; Notices “ofinMotions® ana 
Notices of Motions (Papers),' under the heading 'Private Members' 
Business.' It would be used by the Speaker througnout tne session 
to establish precedence for one of the above items of business, 
anead of additional ones, of which members may give notice from 
time to time. Members could wait during the session before giving 
notice of a bill or motion, put at least two weeks! notice for a 
motion Or two weeks between the first and second reading of the 
bill would be necessary betore consideration. Members would nave 
to judge by looking at the Order Paper when their item could be 
reacned. When a particular item is considered py the House and not 
disposed of in that sitting, it would be placed for the next 
Sitting, as before, at tne pottom of tne list. The member's name 
will then no longer appear in the sequence establisned by tne 
craw” 
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"Your committee further recommends that debate on any item 
of private members' business be interrupted after one nour. 


“Standing “order 720°. (ljyi(e) 2 isstde@etediivand! these following 
substituted therefor: 


"'(e) Second reading and reference of bills to a committee, 
notices of motions and notices of motions (papers), precedence 
being assigned by tne Speaker on the basis of a draw;' 


isl Ola. ms 


"Standing order 20 is amended by adding thereto the 
following new section: 


"'(1A) Proceedings on any bill or motion in the name O£ sa 
private member shall be interrupted one hour after being taken up 
and considered.' 


"Standing order 42 is amended py adding tne following new 
section: 


“(EAs the, Case OlmPrivate Mempers' Notices of Motions at 
least two weeks' notice shall be given.' 


"Standing order \49%(3)7 is deleted ana the following section 
renumbered. 


"Standing order 72 is amended by adding the following new 
section: 


wu 2\aSubject  toesection (1) eat least two weeks shall elapse 
between first and second reading of private members' public 
Ditis st? 


The Vice-Cnairman: We have a procedure whicn is probably 
Somewhat Similar to what they are recommending for every Thursday. 


Mr. Lane: We don't always get two hours. Sometimes i1f 
there are a lot of special orders and so forth there is less than 
twor hours Wert. tor -the* depate. Basically, it runs about an nour 
each anyway. 


The Vice-Chairman: Usually an nour. Does anybody want to 
have any discussion on the private members' hour or shall we just 
say we're nappy with the way we are at tne moment? 


Mr. Watson: No, we are not. I think’ we> have to skook..at 
this in total if we're going to consider a different timetable 
around here. For instance, are we going to suggest that the 
Legislature meet Wednesday? It we are, tnen private members! hour 
could be neld, theoretically, when cabinet meetings are being held 
because they don't take part in them as a normal process anyway. 


I. don't know why we take Thursday afternoon for private 
members' hour. I think we shoulda? (Lookisat®itwiine the tcontextror ihe 
total timetable here or the total timing of when the Legislature 
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sits and not be satisfied with your statement that we're nappy 
with the way it Ps vandiitishould stay: the way) ibtreis: 


Mrs? Lanew’ <liathinewwemmealte Iwiths thatyatesome: Abenothn).a 
couple of weeks ago. I assume that will pe dealt with when we make 
the report. 


Tne Vice-Chairman: There is a aifference between 
considering what day the private members' hour will be and the 
process. All we're discusSsing now is the process of the draw and 
two members per session, whatever lengtn of time that is. 


Mr eBreaugh: beTherescatenpaeecouple sof areas» ithates 1s .woudd 
like to consider about private members' hour. I admit I am very 
flexible about timetabling and pernaps even come down on the siae 
that “wesmshouldn't) | bel@taking §9Ghursdayierabternoonnsforyyprivate 
members. I nave no problem witn the balancing system. It seems to 
me that has worked out reasonably well. Tnere is a little bit of 
fancy work around the edges which I am not terriply happy about, 
but -Ltivss notwarmajyortproplem? 


Tnere is one thing that does botner me a bit about private 
members' buSiness and I don't guite Know how this came about. 
We've almost fallen into a tradition, which we are out of a little 
bit bute Wurch back into frome time sto stime,, wheres ity tse privace 
members' nour for about two nours on a Thursday afternoon and then 
all of a: sudden, when: the bell rings: and the votes are calledjmit 
is no longer private members" hour. It then becomes a party 
Lunetion..sYou “can Otalkeali you Swantecands say twhato youliwant* but 
when it comes voting time the whips are out and everypody is 
dragooned in there. 


One of the things we might consider “is moving the ‘time. It 
just happens that on Thursday afternoon most members are around 
anyway 8 *upountils iaboutris x motclock.oiMaybe: Jit «wouldnt ibeisa<ibad 
idea to move your private members' business to some other time and 
let it be a completely free vote so you get an indication of now 
many members are actually interested in that, how many would set 
aSide an hour or so of their time Friday morning or Wednesday 
morning or an evening session or something like that. So part of 
themchadlLengemofriputtingeEOpwardsiambiliacor asanotion, «wouldwbewito 
go around and gather up support from individual members and see 
how many will show in there. 


Some of you may want some kind of a safeguard which says 
that if you can't round up half the members of the Legislature who 
atesiinterestedransiyourm privateemotioneomebub! ~ tthe: things:doesn' t 
count anyway. You can have almost kind of a guorum call idea in 
it. I would be prepared to entertain some ideas like tnat. 


My only concern about private members' business hnere is tne 
ends Ofr tele tseens atosnesthne dbabbosing! worksmaWesright.m at) nas 
been a fairly useful vehicle for people to put forward an opinion 
in one form or anotner. The only real problem we nave ever hada 
with private members' business here nappens arouna 5:45 p.m. If we 


could somenow beat the system in the last 15 minutes, we woula 
nave something which might be useful. 


fag 


Mr. Watson: The other side of that is that so many of 
tne private members' GiLLS ss 0s resolutions are contrary to 
government policy. 


Mr.c » Breaugh: “That's tne’ - point “~‘rignht,@*there vA Spravate 
member's bill, if we get it to some point where it's a useful 
piece of business, nas nothing to do with government policy or 
opposition party policy. Not everybody uses them in that way now. 


Mr. “Watson: That's -Eine If° they "didn’t. "Wer cans Llook-"back 
and say that on issues where they don't deal with the government 
policy,syour, get it. You get what® 1s called a free vote. You vote 
how. you want. But” if” you're going co bringr in resolutions ofr 
things that are dynamically opposed to present government policy, 
you're going to get government members voting against them. 


Mr. Chariton: Just..on that.-point,’ .2°"don't »understanaiyethe 
reality of that concern. 


Mr. Watson: Well, I do. 


Mr. Charlton: The bottom line is that we have _ had 
private members' pills pass second reading inthis, place vandmency 
never go anywhere anyway. When it gets sent to a committee, the 
committee has the option of whether it ever deals witn the Dri, OL 
not. Tne government nas the total and complete responsibility of 
deciding whether or not it ever gets called for third reading. 
What is the problem with, on private members' pusiness alone, 
allowing members a free expression on that issue, whether it deals 
with government policy or anything else? What is the real concern? 


Mr. Watson: There is a free vote. 


Mrs Char Eton: We are preparea on pravate members ' 
business to let our members vote against our party policy. What"s 
the concern over there? 


Mr. Watson: So are we. 
MrerChartton: Sut you don't. 


The Vice-Chairman: You don't split™ on” a vote when 1tis -a 
matter that really is your party policy. I think Mike has put his 
finger on it. If we could somehow devise a rule--and this is golng 
tounmberurveryvul idifficult-<-to, , have private members' DvuSAIP Or 
resolutions deal with matters wnicn are not normally dealt with by 
tne House, tney could deal with matters of conscience, matters of 
local interest--I don't want to use the word noncontroversial 
but--matters whicn do not fly in the face of government policy or 


opposition party policy but are truly private members' issues. 
Mr. Charlton: I don't think there 1s any such animal. 


The Vice-Chairman: Yes, there have been a number of 
issues come before the House where we have nad all three parties 
splitting because they were not issues which addressed either 
government or opposition dost rine (Oc dogma, if I may use those 
words. How you could ever draw a rule to limit private members' 
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business to nongovernmental business or nonparty PAS would be 
totally impossible. 


Mr. Chanlton: eEVven alt voulecanyehindys there occasi ciaheiones 
as we have found, the reality is that there aren't two of those 
every week. They don't exist. 


rhe yVice=Chairmanss )Witho¢able respect, J. .thinkyMr. “watson 
has put his finger on it. Wnen an opposition member brings in a 
bill, which has been done many times, wnicn may be on the same 
topic aS a government bill before the House or government 
legislation, that is really amending existing legislation on which 
the «government —has: »ayeverys  firm,.mstated spolacyias These opposition 
members. Dill aati lies: Wwineasthe sf acesmota® thate vervaltirniy astatedq 
government policy. You would have to agree it would be pretty 
difficult for government members to, in effect, vote against 
existing stated government policy. 


Mr. Breaugh: One of the illusions we had when we set up 
this kind of a private members' day, was that it was felt at that 
time that we could change the nature of a parliament. For example, 
if this was done in an American legislature, there would be no 
problem with this at all. Every day of the week those people go in 
and assume their seats. Some days they are Democrats and some days 
it's pretty hard to tell that they're Democrats, they look more 
like Republicans. They move back and forth. 


The Vice-Chairman: They don't have the party system that 
we do. 


Mr. Breaugh: They have a party system, but they do not 
have a parliamentary system, to make that distinction. One of the 
problems we have run into with private members' hour is that it 
doesn't jap w very neatly into the parliamentary process. 
Everybody--like robots almost--feels the powerful obligation to 
Support your party in whatever is being discussed, even if it's an 
inconseguential item. If it smells like some other party's policy, 
VOU WOKe lagainsteit. t+ There Usitanrqreat, instinct. inweit. 


The major problem is that we scheduled that into an 
afternoon session when the whips are still around and still 
Operative. It strikes me that timetabling is part of the problem. 
The, part, of ,it, we're never going to, beat. -is--the -parliamentary 
System which dictates that you adhere almost fervently to the 
POSitlonseol. vourspoliticalanvarty. 


thesVice=Cheirmanin Withea respect... d ,sdon't think. you. could 
ever attempt to draw a standing order to the effect that votes are 
going to take place when you assume members won't be there. You 
have to assume that on every vote 125 members are available. 


Las? Okie. Me 


Mr. Charlton: Again, let us discuss some of the 
realities. I understand what you are saying, Mr. Chairman. If we 
do a private member's bill that is on a labour issue that flies in 
the face of government policy, even if some of the government 
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members agree with YG, Uthey efindadt vVeny-rdiiricure ttosgerupecna 
vote against a very clearly stated government policy. 


On the other hand, if we make tne very clear understanding 
among everyone in the House that private members' is private 
members', and government members want to disappear for that vote 
because they don't want to embarrass the party by voting the wrong 
way-- The same is true for us. We have had government bills that 
fivoun the face of our party's? policy.” Two “thirds *of  us-may -want 
to go in and vote against that bill, but there may be a third in 
our caucus who would prefer to disappear than to get forced into 
voting against that bill. 


It is private members' hour and because the government has 
total authority over whether or not that bill proceeds any further 
than second reading, what is wrong with a handful of government 
memberS disappearing, or a handful of opposition members 
disappearing if they can't bring themselves to vote against it? 


The Vice-Chairman: We are discussing what we are going 
to discuss and put into standing orders. There is nothing you can 
do, as far as standing orders go, about mempers voting or not 
voting. Those who are in the House vote, and those who aren't, 
don't. As for the whips, and so on, there is nothing you can do in 
standing orders. 


Mr. Breaugh: Let me put a couple of proposals to you. 
When we rewrite tnis thing, if we do, I would suggest that this 
gets timetabled in a different way in a aditeferent’  clime-s Wrrvagree 
with several other members about that. 


The one little problem I have is the last 15 minutes of the 
voting part of it. What if we went to a process where we said that 
anybody can bring in a bill or a motion--I don't think you can 
mess around with that--and you have the right under a balloting 
system to eventually have that called and a debate will be held? 


To sort out those matters, where this 1s really private 
members at work aS opposed to somebody putting forward a 
particular party policy, what if “we'-'saia’-- your cane get--seconda 
reading of your bill, you can have your debate, "but: togget “it %te 
proceed you must get X number of members to vote in favour of it? 


In other words, if 60 members of the House were present and 
voted for a bill or a motion, that would then get automatically 
ordered to committee and would get dealt wit. .S0s-y.00.-~ lets the 
members cnoose what they just want to have a debate about and wnat 
they really want to do something about. 


If I have a private member's bill that says you can't bring 
handguns into the Legislature, and I am able to convince 60 et a a pe 
people in all the caucuses, "Okay, let's deal with this tning 
Thursday night and we will all rearrange our schedules and go 1n 
and do that," that will automatically put that to the justice 
committee for a clause-by-clause debate and that matter will come 
back and be dealt with, automatically. 


The Vice-Chairman: What you are really «sayadng*® siethat ete 
ab nega ate fe ee 
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a majority of the members of the House, ratner than a majority of 
those present-- 


Mess Breaughtathan se right: 


The Vice-Chairman: --vote for a motion, it would get 
referred to-- 


Mr. -Breaugh:r. Lt) woulddnbe.. almost ike ia squorum) opLigation 
on the individual member, the private member, to go around and dig 
up the guorum. If he manages to succeed in getting a quorum 
present when that vote is taken, that means tnat particular matter 
must go on to the agenda of a committee and must come back to tne 
House and be dealt with. That gives me aS a private member, if I 
have got something here which cuts across party lines and which 
all of us feel ought to get dealt with, a mechanism to do tnat. 


T. also have the option then, as now exists, that if I Just 
want to put forward something for purposes of debate, I can do 
that, asowell 4 So litGgqivesmene Legqiustaturesta bitwot aslichoice ito 
decide whether it is something we would really like to have dealt 
with. If we get this number of people participating and voting on 
the debate or you get, as David suggested, a majority of the 
Legislature votes in favour of a particular bill, then it gets 
order. That gives us that little leeway. 


I am not suggesting it is going to solve all the problems, 
but on those rare occasions wnen something is put before the House 
which they do want to do something about, there is a mechanism 
which allows that to happen. 


The Vice-Chairman: With respect, Mr. Breaugh, I would 
Suggest that under the present rules if you nad 63 members in 
favour, it would go through anyway. 


MrienBreaughs iNOt) jtrue.> «Ts wie lospointi out. to. you.) examples 
of bills which have gone on from second reading in here--private 
members' bills wnich had in excess of that--and have not gone 
anywhere, simply because there is no mechanism to get tnem called 
in committee or to get them pbrougnt back into tne House. 


The Vice-Chairman: If you had your automatic mechanism, 
which meant the bill nad to go to committee, you might find fewer 
people supporting it in the House and have those-- 


Mr. Breaugh: That may be true, yes. 


ThemVice-Chalrmans4 Again, olteetone’ witle of @“Chenimajorrty sor 
the House--which is really what governs this House at all times 
and in this present situation means at least some government 
members--wants. it. .to..be dealt with “in committee, it is going to 
heppens,.tlt. the will of ~the; majority of ‘the House doesn't, “it wilt 
not happen, whether you put a new rule in or not. 


Mr. Breaugh: I would differ with you on this one. 


Mr. “Charpltenojm@ive weality ofenthet wide off theaumayarityeis 
a yeryiivague: reality. «You. Will, recall..cix .vears. of. minority in 
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this province when, on a SubStantial number of occasions, the will 
of the majority was plocked by that little procedure we have. 
Let's talk about realities, not about myths. 


Mr. Breaugh:;: At any rate, I don"t. think we. are going to 
resolve this here today. 


Mr seul. .M. dohnsonsesT~sthink #hfinewew want: ~tosiget yserious 
about it, we snould address the nature of a bill that you know 
damn well, before it even starts, hasn't a hope. That is not being 
sensible, that is playing politics. If you want to waste an 
afternoon on it, that's fine, you have a chance to debate but you 
know it's not going anywhere. You people do it the same as we do 
Es 


I think an example of a bill that was dealt with fairly was 
Runciman's a couple of weeks ago which over half of the Liberals 
supported. If they hadn't, it wouldn't nave carried, because our 
people were split. Your people were solidly opposed to it, so it 
works both ways. 


There is a bill coming up, maybe today or next Thursday, 
whenever we have an opportunity, by Dick Ruston. That isAarnol a! 
that, I think, will receive support from most people and might 
achieve the purpose it set out for. It is the type Offs Ouibeelia tc 
means whetner it goes ahead or not. 


Regardless of what we do witn the rule's, «1 fou tart Smcontcuary 
to government policy, it is not gcingsitOmacarty. If Sirmie opposed 
to the position of your people, you won't SUppOrt’ Tt.) That swonly 
MaAtura lms Sos we shaves to. -decide:.0sieit mreally aa private members' 
bill and what is the purpose? 


Mesa Breaugheemia ame trying £0 find some mechanism which 
allows the Legislature to sort out those things ithat ~aresreally 
private members' bills and have nothing to do with your party 
affiliation. I am not even trying to stop those matters which you 
just want to put on for purposes of debate. 


The Vice-Chairman: Members of  the® ‘committee; Leech ank 
what Mr. Breaugh is saying, and what everyone is saying, 1s tnat 
if we can distinguish between the truly private members' 
nonpartisan bills and the other kind, maybe we should have a 
aifferent mechanism. Whether that can be- done” OT = notsers (a 
aifficult question, but I think it is something we would be 
considering when we go back to tne standing orders. 


Mr. Watson: Mr. Chairman, I think we have an issue here; 
we have the matter of debate and we have the matter of vote. For 
instance, wnen we have an emergency debate, we don't have a vote 
on. that: particular resolution or motion. You use that opportunity 
for debate, for putting forth your point ot view. 


People want most of the resolutions and private members! 
bills on primarily for tne debate. Tne result as to wnether 1t 
carries or doesn't carry becomes, in most cases, secondary. It 
isn't going to go anywhere anyway, unless tne government directs 


that 42% go. 
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Mr. Breaugh: Tnere is an interesting alternative which 
Andy has just suggested, which we might consider. All we need is a 
mechanism which allows the House to decide whether it is going to 
proceed anywhere or not. You may want to do that at the beginning 
of the process, where the members initially aecide wnether they 
are prepared just to debate it or whether they are prepared to 
have a vote on it. 


Mr.s “Watson: ) I. dont, know swhether,)T><am “prepareds4to,;,- but 
let me throw out what I was thinking about. The difference between 
a resolution and a bill; maybe resolutions don't nave to be voted 
on but maybe bills do because of a legal point, I don't Know. 


Personally, on things I have brought forward in private 
members" nour, “quite'tirankly ,© I1-didn"t' care Gi theremwas savcadiecat 
the end for numbers or not. I think it was a frigging nuisance. 


Mr. Breaugh: Maybe that could be the kind of mechanism. 


Mr. Watson: Why do we vote on a private member's 
resolution when we don't vote on an emergency debate and we don't 
vote, .Oon.reports? When we debate: ‘the: reports, that) committees) put 
in, we don't vote. 


Mr. Charlton: Some we do, some we don't. 
Mr. Breaugh: Maybe that's a mechanism-- 


Mr. Watson: The discussion iS more productive when you 
don't have to justify your position by standing up at the end. 


The Vice-Chairman: I think you have exnausted the 
Subject £ontthiusipartiol mite 


LL ya wate. 


Mr rebdignothersaathere ga sy.lotoasyoussicant, talk V*about,) Chis: 
but I think the main thing is you really have to be hard-nosed 
about it and decide whether you want it to be private members' 
afternoon or evening or hour or whatever the heck you want. 


To me, two simple little things that you could do would be 
to do away with the blocking of tne vote completely and say that 
everybody votes on either of the items, if there are two items. 
Then you would vote the same as you vote in committee of the whole 
House, in block and not recorded. That seems to be where a lot of 
the fear seems to come in. You just count the numbers. That sort 
of goes back to what Mike said. To me that is just a simple little 
thing. 


Miswotnearltons tie hnk swen Can buy Crenat: 7 int veuerytning 
except the blocking procedure, 


Mr. Edighoffer: If you want a private members' nour, I 
would do away with the blocking procedures, I really would. 


Mr, .Bdighoffer.< ves polirhninkuso: 


Zak 


Mr. Breaugh: I think there are some mechanisms in what 
has been talked about-- 


The Vice-Chairman: I think we have some ideaS hnere tnat 
we can deal with. We proceed tnen on to the last section here 
Wieon.1s the: bottom of page «zl. 


Clerk of the Committee: "Continuing rev1ew of tne 


standing orders." This next couple of items incorporates some of 
wnat we already do. 


"The committee recommends tnat the standing orders be 
permanently referred to the standing committee on procedure and 
Organization and that the procedures of the House anda its 
committees be kept under continual review by that committee. 
Furthermore, at the beginning of the second sitting period of the 
first session of each Parliament, one day should be provided to 
introduce a motion to enable members to express tneir views 
concerning the procedures and standing orders of the House. This 
motion would be debatable for one sitting day witn a 10-minute 
time limit for speeches. 


MStandinge orderuwe65.(1)(r)- ise deleCedary ana acne following 
Substituted therefor:" This is just adding this committee to the 
list of committees established by standing order. 


"'(r) Procedure and organization, which is empowered to 
consider on its own initiative the standing orders of the House 
and procedure in the House and its committees;' 


"The standing orders are amended by adding the following new 
Stanaing Order: 


"38A.(1) Between tne first 60 and 90 sitting days Ob?+the 
first session of a Parliament on a day designated by a Minister of 
the crown or on the 90th sitting day if no day Shas 2" been 
designated, an order of the day for the consideration of a motion 
‘that this House takes note of the standing orders and procedures 
of the House and its committees' shall be deemed to be proposed 
and have precedence over all other business. 


"(2) Proceedings on the motion Shall expire when debate 
thereon has been concluded, or at the ordinary time of adjournment 
on that day, aS the case may be. 


"(3) No member shall speak more than once or longer than 10 
minutes." 


The Vice-Chairman: Is there any merit in this suggestion 
ET Py . . . 
or ao we feel this committee reviewlng standing orders, the 
procedural committee, ievSuL.ciclenc? 


Mr. Breaugh: I think ours is just as good if not better 
than what tney nave. 


The Vice-Cnairman: NO one wants to say anything more 
Leanne cece ee ee nn ann en ar e 
about this section? We will move on. 
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Clerk of the Committee: "Your committee recommends that 
whenever the attention of the Speaker is drawn to the lack of a 
quorum in the House, the Speaker shall immediately direct that the 
House be counted. If fewer than 20 members are present, the 
Speaker shall order the bells to be rung for 15 minutes. When the 
bells cease to ring, a count of the members present in the House 
at that time shall be taken. If fewer than 20 members are present, 
the Speaker shall order tne names of tnose present to be recorded, 
and adjourn the House until tne next sitting day. 


"Standing order 3 is amended by adding the following new 
section: 


“NU2h)) @ghivs sduLiINg?-4aeSittinguiok -ptheswouses: thew. attencton. or 
the Speaker is drawn to the lack of a quorum, the Speaker shall, 
upon determining that a quorum is lacking, order the bells to be 
sounded to call in the members for no longer than 15 minutes. 
Thereupon a count of the members present snall pe taken and if a 
quorum is still lacking tne Speaker shall adjourn the House until 
tne, nexte sitoingiaay .. 0 


The Vice-Chairman: Smirle, do you know what tne rule was 
before they adopted this one in Ottawa? 


Clerk of the Committee: I am not sure. 


The Vice-Chairman: Because this is the same as Our 
present rule except we have four minutes instead of 15. 


Mr. Lane: And the Speaker can decide whether it is 
tomorrow or today or whatever. 


The. “Vice-Chairman: "No, if there is no guorum the “House 
adjourns in our House now. 


Mr. Lane: It has not always done that in my time here. 


Mr sEdighnofter:. (1). At..Wweast) 20. members. off the: > House, 
including Mr. Speaker, snall be necessary to constitute a meeting 
of the House for the exercise of its powers. 


"(2) If, at the time of meeting there is not a quorum, Mr. 
Speaker may take the chair and adjourn the House until the next 
Sitting aay. 


"(3) Whenever Mr. Speaker adjourns the House for want of a 
guorum the time of the adjournment and the names of the members 
then present--" 


Ine Vice-Chairman: So really they nave added in what we 
have now. The only thing I think we should be considering then is 
wnetner tne four minutes we nave now for a guorum call is the 
right amount of time. 


Mr. Watson: Why do we have a guorum? 


Mr. Treleaven: Oh, we have to have a guorum, otherwise 
you have two-- 
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Mr. Watson: You have to have five people there if 
something comes up to call for a recorded vote, so therefore every 
party has to have five people there. 


Caerk..OL the. Committees, “You do’ not. have =scortiave # Live 
people to call for a quorum. 


Mr. Breaugh: There is a problem here which has_~— two 
parts. First, I think the quorum is necessary because it 1s really 
dangerous business, particularly wnen you nave legislation going 
through. You may well wind up witn five people there, but the five 
people there may consist of three wno Know what it is all about 
and two who just happen to be there. 


Te think =a, quorum, iS” “g00d" sinsurance #otongsa Te parties 
concerned. I think a quorum is necessary. The one change we ought 
to make here is that the bell ought to be changed. For example, on 
one occasion in the fall session, the bells stopped ringing, tne 
count was taken, and there was a quorum in the building, but 1G 
happened to be right at eignt o'clock and there were members 
coming back from dinner outside the building, members who were on 
the phone. If you had given the whips another 10 minutes, they 
would have had a quorum in there and the House could have 
proceeded. 


Teehink it .is_a. little. pit, foolish ©oO DUC cd sion emt moors 
On a guorum call. All you need is 20 members. Lf. youn courage seqive 
any of the wnips 15 or 20 minutes, they could round up a quorum to 
proceed with. 


The Vice-Chairman: I agree with what you say, except let 
us look at the other side of that coin. From time to time, without 
mentioning any names or parties, some members use quorum Call-asega 
way of filibustering or a way of interrupting debate. If you put 
in a 15-minute pell, as tney do in Ottawa, someone could. raise=1t 
three or four times a night. 


Would you be interested in the kind o£ a clause that says 
the bells shall ring for a maximum of 15 minutes but when Mr. 
Speaker deems there be a guorum in tne House he orders tne bells 
to stop? 


Mr. Charlton: I do not see any reason why it nas to be a 
15-minute bell. TO a maximum is fine. When the Clerk and the 
Speaker can see the 20 members, the bells should stop and Che 


House proceeds. 


The Vice-Chairman: There seems to pe some agreement that 
insteaa of four minutes, the bells should ring for a maximum of 15 
Minutes and Mr. Speaker can stop them anytime when he sees a 
guorum. Would that be something we should consider? 


Mr. Lane: The way we are spread around “in “this” great 
complex of ours here, there is no way we can get here’ "in “tour 
minutes anyway. If it starts when IT am in my office, I cannot get 


pneres 


Mr. Watson: I think that 1S a good idea. I would like to 
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pursue tnat one because where my office 1S, when the bells start 
to onainGg.,; the: Pirst  toinge7.sSeyvou sbaveeto (hi tGirthe phOnemcomesceout 
why ythe belis ares D2inging.oehe «It (2S) a MuOruMecal iy | LOrgerw it .er. 
cannot make it and Jonn is in the same boat. If the bells are 
sounding because it 1S a guorum call, forget it, because we cannot 
physically make it. 


The Vice-Cnairman: There seems to be consensus that is a 
good idea. It is recorded, so let us just proceed, shall we? 


Mr. Edighoffer: It is already recommended changing from 
a four-minute bell to a 20-minute pell, or 20 members. That is 
really the same thing. 


Mr..« sMacQuarpie: «I. thinks lb -agree swith, thes bell.jquéestion, 
Mroejehaltiman; hand «La thinks theregis a. necessity. £0r..a Guorum, abut 
wnat is so magical about 20? We see 20 in the House of Commons, if 
I am not mistaken. They have 200 and some members. 


Mo, o-breauohsa tT “asked. -Enat.  Gquestion, pbeLore. “It is very 
arbitrary and it came out of Camp and Morrow. The feeling was 
Simply that a minimum of 20 people gave you representation 
probaply from most of tne caucuses. In other words, you were not 
going to get caugnt witn one or two people from the government 
side or the opposition parties. It is an arbitrary number. It has 
not posea a great problem to my mind, but if someone wants to Say 
10 per cent of the House or 12.5 members--and I have been in there 
when there were 12.5 members present--Sure, why not? 


The Vice-Chairman: Which party had the 0.5? 
Mr. MacQuarrie: HOw many members made up the 0.5? 


Mr. Breaugh: Your party has 0.8 members over there 
regularly. 


Mr. Watson: Why is it the responsibility--I guess one of 
the things that irks me was being told across the House one night 
that it was our responsibility to maintain a guorum. 


The Vice-Chairman: I might point out that 20 members is 
under the Legislative Assembly Act, not just in the standing 
Orders. 


Mr. Watson: Why is it the government's responsibility to 
maintain the quorum? 


MoomChnarleonz«vyous.are, talking ~about. a sspeciftic. situation 
when those calls went across the House. If you have a government 
priority bill for which the government nas changea the order of 
business to deal with, then it is the government's responsibility 
to maintain the guorum. On private members' business, when my pill 
issup sthen. it. jlisemy. responsibility to maintain ‘the quorum if I 
want to proceed with that bill. 


11:40 a.m. 


Mr. Watson: If we are arguing over numbers-- 


oe 
Mr. Breaugh: Do you want to be tne government or not? 


Mr. Watson: If we are arguing over numbers, I wonder why 
we have to because of the other little trick we have in there that 
reguires tnat five mempers stand up. It seems to me tnat if you 
are doing tnat, the quorum you need in the present Legislature 
with the three parties is 15. Eacn party needs five. 


Mr. Breaugh: Let me put it to you this way then. I would 
pe nappy saying we nave to nave five from each caucus. I want to 
point out that you're going to lose 10 to five every time we have 
aevotesonethnat., [bayou top, to think apoutwit tora ymomenc, tnat's 
where the 20 comes from. If five people from my caucus and five 
from the Liberals can cause a vote to be recorded and happen at 
that time; I think you would want to have at least 10 members 
present. 


Tne Vice-Cnairman: NO, because we can bring in other 
members. 


Mr. Watson: We would pring in our other members. 


The Vice-Chairman: The problem with five from each party 
is that we may have someday a fourth party with three members and 
then you have got a problem. 


Mr. Breaugh: Yes. 


The Vice-Chairman: Does anybody seriously want LoOm-cnange 
the number 20? 


Mr. Lane: I think we had better change the bell. 


The Vice-Chairman: We have a consensuS on changing the 
bell. Does anybody seriously want to change tne number 20? 


ese J M. Johnson: Le See alt eo Geaw cla What is the 
rationale for 20 in Ottawa for over double tne members? Why 
wouldn't 15 be a reasonable number here? 


The Vice-Chairman: Smirle seemed to think it was in the 
British North America Act; I aon't know. 


Mr. Lane: I think Mike has a point though. 


The Vice-Chairman: Is it a serious enough thing that we 
——— : . 
have to take any time to discuss 1t now? 


Mr. J. M. Johnson: We would hardly ever have a quorum 
thie SO 
call with 15. It's usually around 17 or 18 members. 


Mr. Lane: If we put it down to 15 ELE ES OO LDO CO. Gare 
problem. 


Mr. MacQuarrie: I raisea the question simply to ring «uc 
whether there were any arguments for a lower number or a greater 
number or what the justification was for the 20. 


oe 


Mraa tBreaugher elie would eethinks fp tinieall, semousness,.)] thatecne 
argument for a larger number would pe coming from the government. 
Since you have more members, you would want to have a MIlarger 
number present before votes could be taken and before business 
could be *transacteds «IE yourre- asking? mMeya (Patnink S208 isis tele 
on the arbitrary side. There are historical and legislative 
reasons "for “it.” 1-adon-t *think* it*s"*worth Botheringswi tir: 


The Vice-Chairman: I think we see a reasonable consensus 
to leave the 20 alone. Let's proceed on to the next one. 


Clerk, .0L.- the” .Committees SNext “ris: tne," Simplitacation Jof 
parliamentary documents. Some of tne matters tney are proposing 
here we are already doing. After having seen most of the 
parliamentary documents like Order Papers and Notice Papers from 
right across the country, I think ours are probably in a better 
State than most, if not the best. 


"While your committee recognizes the necessity of retaining 
the Order «Paper, .in its, .present tform,.\ the Gfact. remains > 1t4e15 
confusing not only to the public, put to members of Parliament 
themselves. Your committee suggests the need for a simplified, 
unofficial daily agenda in addition to the Order Paper to indicate 
the likely order of business for any particular day. The proviso 
‘subject to change without notice' would be included on such a 
document. Your committee feels that members of Parliament and tne 
public should be able to know what the agenda is likely to be 
without having to unravel the complexity of tne Order Paper. Your 
committee realizes that the preparation of Such an agenda would 
depend upon the better organization of the daily business of the 
House than is the case at present." 


The Vice-Chairman: If I could interrupt, we nave already 
done that, so I think we can just agree with that paragraph. 


clerk of the Committee: ELOUC committee has also 
received representations concerning the confusion which can arise 
during votes at the report stage and on the last allotted day of a 
Supply period. 


"Your committee therefore recommends that two particular 
parts of the Order Paper be examined with a view either to making 
changes to the Order Paper itself or to publishing a separate, 
unofficial document or documents. The first part relates to a 
Changed organization of tne report-stage motions subseguent to the 
Speaker's statement pursuant to standing order 75.(10). These 
motions could be shown as grouped for debate with explanations of 
the voting »steps.,.. The, second) part. "relates “to=suppliy. motions | ‘to 
concur, restore or reinstate pursuant to standing order 58.(4) (a). 
These could be numbered for easier identification. 


"Your committee recommends that the present Order Paper 
continue to be published and that it include an index. 


"Your committee furtner recommends tnat the questions on tne 
Order Paper should be published on a monthly basis in a separate 
document. Questions woula appear on the Notice Paper once when 
notice is given, tnen be transferred to tne appropriate section in 
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the daily Order Paper for the remainder of the month. At the 
beginning of each succeeding month all tne outstanding guestions 
would be printed in the separate document. During a month only new 
guestions would appear on the Order Paper." 


There was a motion in the House in this session dealing witn 
guestions and when tney are to appear. They now appear only on 
Mondays; all the questions that are still unanswered. Other 
guestions appear tne week following their tabling. 


Mar Breaugn: I think the committee could consiaer 
Yooking® ati) tne practice of written questions, A= iittle =more 
pertinent, I think, is the nonpractice of printing the answers. 
you may Or may not nave tried to find tne answer to a guestion 
that someone else asked. It's not quite as easy as one might think. 


I would like to see the committee entertain a slightly 
larger concept here. For example, I would like to know a PrLceLre 
bit about the expense of all of the written questions and all of 
the written answers. I would also like to discuss whether that is 
a useful practice to continue. Are there better Options rhnere may 
be. Are there better formats? I have no problem with diddling 
around as we have done with how many times we print the same 
unanswered question. It seems to me we have found a pragmatic way 
to resolve some of the problem there. 


I would like to know whether the members still feel that 
serves a useful purpose. Are they getting useful information or is 
the whole exercise a Charade on all sides? If that is the case, 
perhaps the practice should be altered somewhat. 


The Vice-Chairman: Again, written questions on the Order 
Paper are really an opposition sytuation..cl. Gon.t. think you, would 
in any session, find any government members putting a written 
question on the Order Paper. 


Mr. Breaugh: Yes. 


The Vice-Cnairman: There needs to be some revisions of 
that, either adding to or taking away from the rights or powers or 
privileges of the opposition members. Any review of that, again, 
like question period really, should be bubbling up from _ the 
opposition caucuses as to whether they like the situation or 
whether they feel there should be some change in format. 


Mr. Breaugh: From my personal point of view, as one who 
has used the written question fairly extensively, I initially 
found tnat it was a useful practice. I would write out guestions 
and tne ministry would provide me with answers. My disappointment 
came about when I discovered that tne written answers are vetted 
by the secretary of cabinet. That seems to somewhat aestroy the 


answers I received. 


It seems to me that now tne practice is almost a game, who 
can put the most written guestions on the Order Paper, On one 
eine Jona thesother: side wof the Bouse, che game 19700" long can we 
stall before we answer and can we vet this thing well enough so 
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there really isn't any information in tne written answer and make 
Sure that no one finds out wnat tne written answer 1s. 


Mr. Charlton: Except the guy who aSked it. 


Mr. Breaugn: Ft strikes. "me~ that’ *we‘ougnt “to” take “a “look 
ac’ that. 


Clerk of the -Committee: Tne answers to the questions, if 
they're short answers or not too long, are printed in Hansard 
every Friday. The long answers or anSwers which nave tables and 
which can't be printed in Hansard, are made sessional papers and 
are available upon reguest. 


Mr “Bredugn: Yes, 'bUt "It" 1sn. tt  "casy? tO} get tien. uarou 
have to wait until they are made into a sessional paper. I'm not 
sure of the value of printing in Hansard that we can't answer tnis 
guestion or the answer is not yet prepared. I think we ought to 
take a look at thisS practice and all of the aspects of it and make 
some fundamental decisions about whether it is a useful practice 
which serves a useful purpose. If it does, then I think we have an 
obligation to see that we clean up our act around the publication 
of the answers. 


Mr. Charlton? I> think “it *would “be aqseful to “sat  aown “ana 
bring it up “to date’ to “try "to resolve “fc. "wer should "sit down ana 
have a serious look at it. 


I only put one guestion on tne Order Paper last year. It was 
a question of the Minister of “Energy. “I got ‘an interim “answer 
after two weeks?” This was sin -the “Spring last year. It- sata, “res 
going to take us until October to get you your answer." It was a 
fairly extensive guestion, so I accepted that. In October I got my 
answer Saying, "We can't answer this question." 


The. Vice-Chairman: “Again, as far asthe “government 1s 
concerned, this whole thing’ is a pain in the butt. “It makes a ‘lot 
of work’ for a” lot of research *people in “a ministry to. answer a 
question that someone may put on, for whatever reason. When the 
answer 1S written, the political reason for the guestion may no 
longer be valid. 


Mr. Breaugh: On balance, I7e woulda”  prefrery to*" "nave: = ¥a 
researcher working for me who goes around and digs’ through 
government documents and comes up with tnat answer. At least I 
nave some control over the kind of research that is done. If Iam 
not happy with the researcher's work, I can put a little pressure 
On him or her to come up with the answers. 


Tne current system, Lrom “my pointe of view, is not 
particularly useful any more. It was at one time for a brief 
period. I rather suspect that you could provide eacn of the 
Opposition members, at least, and probably all of the government 
memberS wnO wanted tnem with a flock of researcners for the kind 
of money you're putting out preparing tnese current nonanswers. 


Tne Vice-Chairman: IT would "think “tne “cost ot ““ft0'' “more 
researcners for members would be more. 
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Mr. Watson: What is the value of the written question? 
If you want the answer to something, is it not more effective to 
write to the minister, and then, if he does not respond, stand up 
in the House and say, "I wrote the minister and he hasn't answered 
Eis: 2 - 


Mr. Breaugn: In all fairness, when we began Ens 
practice of written guestions, I used them fairly extensively. In 
the first year or so, I got back answers from the ministries. Tney 
told me what I wanted to know. In other words, the minister or 
someone on his staff picked up the guestions on the Order Paper 
and turned them over to other people, and they actually went out 
Snauercug. SUupnstner informations i * drdlenot’ “nave vicne* Cine Ore tne 
resources to get. 


So, in the first year or two, it worked fairly well. Tnen we 
began to make use of the information that was provided, and at 
that point, someone decided these tnings had to be vetted by the 
secretary of the cabinet. From that point on, I have been getting 
no information. Often, when I ask a written question, I get lots 
of paper, but any pertinent information that happened to be on 
that paper was carefully vetted out. 


What I am getting back now is the prepared political answer. 
In that case, I might just as well have written to the minister, 
who would have sent me a nice letter back saying: "Thanks a lot, 
Mikewwghiss ‘OLE. ™ 


Tne Vice-Chairman: You must aamit the questions are 
becoming prepared political questions, rather than just reguests 
for information. So there are both sides to that coin. 


Mr. Breaugh: Yes, but the Order Paper is CULL OL ewe recen 
questions right now. 


The Vice-Chairman: Far more than there ever used to be, 
yes. 


Mr. Breaugh: Yes, they are politiealmin “nature; ouuercits 
is a political process. We should never back away from that. 


They also ask for information.@ lf, Che’ purpose “oT ste 
exercise is TOs _oet information, there may be Poe more 
cost-effective ways to do that than this process. 


The Vice-Chairman: There seems to be a consensus’) that 
Nee eee eae . . 
the written guestion situation snould be lookeda at. I tnink we can 
do that when we are going back-- 


Mr. Charlton: There is one point I would like to make 
that people can think about in the meantime. Mr. Chairman, you 
mentioned there are a lot more guestions on the Order Paper than 
there have ever been before. The basic reason for’ that” is’ that 
both the Liberal research and our Own research take all of those 
things whicn, because of staffing problems, they do not have time 
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to look at, and bang tnem out through a member's office on the 
Order Paper. 


Tne costs involved in dealing with all of those guestions 
are something we have to look at realistically, in terms of other 
things we have discussed in the past. 


Mr. -Edignotfer: This probably “stems back. “to” the “privace 
members’ pusiness. We had a bill of Mr. Breithaupt, a freedom of 
information bill. Had that passed, we probably would not have to 
dig, Our Tali rcni smi nformatron. 


The Vice-Chairman: It seems there are some alternatives 
Or possible tradeoffs. As I Said before, however, I think it 
Should be on our discussion when we get to it. 


Interjections. 


The Vice-Chairman: mg would suggest the Opposition 
members of thiS committee, with their caucuses, do a little 
homework on this before we come to it in our review of standing 
Orders. It is basically an opposition prerogative. If we are going 
to take away or give up any opposition prerogatives, I think the 
impetus for it has to come from the opposition, with possible 
suggested alternatives. 


Members of the committee, we have one other little thing 
here, which I hope members have. It iS another report on the 
Speaker. Have you all got copies of this? 


Cterkreyot),~thesiconm ttee sieltoismoaiscriputed. IFt §is7,just “a 
four-page report. 


The Vice-Chairman: Do do you want to take the time now 
to finish this? Let us take the time to read this through quickly. 
DO you have some extra copies? 


Clerk of the Committee: We have a couple. 


This «ist tfrom \the » fourth: _report of the Ottawa’ icommittee, 
dated Friday, December 3, 1982. Starting at paragraph 2: 


"Your committee is of the opinion that the House should 
exercise a more direct control over the nomination of candidates 
for the speakership. It would be difficult to exaggerate the 
importance of the office. The Speaker is the presiding officer of 
the House of Commons, the guardian of its privileges and the 
protector of the rights of all members. He or she is the principal 
officer. of, the, House sand “the oNead “or  its--—aaministeation,. In 
relation’ to the "House of, Commons, ‘the’ Spéaker “fulfils “*a * role 
Similar to that of a minister in relation to a government 
department. Tne Speaker is the representative of the House of 
Commons and the embodiment of its prestige and authority. He or 
she receives visiting dignitaries and sometimes neads 
parliamentary delegations visiting other countries. 


"AS presiding officer the Speaker regulates debate in 
accordance with the rules and practice of the House, decides 
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Points “Of order and’ “interprets® >the’ +Tules vrand “practice when 
necessary, ensures that the proceedings of tne House are conducted 
with fairness and impartiality, and protects the freedom of speech 
of all members and of all parties represented in the House. The 
Speaker's role is to some extent akin to that of a judge and the 
office is an essential feature of our parliamentary system. 


"The Speaker belongs to the House, not to the government or 
the opposition. Although the servant of the House, the Speaker is 
expected to show leadership in promoting and safeguarding the 
interests of the House and its members. Decisions of the chair may 
not be appealed except by way of a substantive motion. Tne Speaker 
thus enjoys the full trust and confidence of the House without 
which no incumbent would be able to discharge the onerous duties. 
Thanks to the successive Speakers wno have occupied the chair of 
tne House of Commons, the Canadian speakersnip has developed a 
tradition of impartiality and devotion to duty of which we can all 
be proud. 


"Altnough tne Speaker once elected nas always become the 
true representative of the House of Commons, the Prime Minister 
under our practice has always exercised a very strong influence 
over the initial choice of candidate. For many years discussion 
has taken place on the desirability of introducing the continuity 
principle as tne basis of the Speaker's tenure of office. A 
recurrent proposition has been tne establishment of a specialyseat 
for the Speaker to be designated Parliament Hill, ‘the electorate 
being tne members of the House of Commons. A private members' bill 
embodying this proposition was debated in the House on October 29, 
oy) Wee 


"Certain other initiatives nave been taken in the past which 
have had as their object the promotion of the independence of the 
chair. In 1957, when Mr. Diefenbaker was first elected as the head 
of a minority government, he asked Mr. Stanley Knowles whetner he 
would be prepared to accept nomination as Speaker. Mr. Knowles 
declined, but the approach indicated that the government of the 
GQay was prepared to Support an opposition member Forse the 
speakersnip. 


"Tn 1968 Mr. Speaker Lamoureux resigned from the Liberal 
Party and successfully sought re-election as an independent. He 
ran again as an independent in 1972 and altogetner served three 
terms of office as Speaker. He was succeeded by Mr. Speaker Jerome 
ingl974, wno, in? 1979, became the first Speaker to ybe “continuca an 
office following a change of government after a general election. 
This sequence of events provides some evidence Of = aredeSiressco 
remove the nomination of tne Speaker from the exclusive control of 


the Prime Minister of tne day. 


"your committee recognizes that the Speaker must continue to 
be elected at the beginning of a new Parliament, as required by 
the Constitution. 


"your committee recognizes also that the House must respect 
the linguistic traditions governing the selection of Canadian 


Speakers. 
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"The committee nevertheless recommends that, witnout 
violating these essential principles, the metnod of nomination and 
election should be changed. It 1S proposed that the Speaker should 
cease to be nominated by the Prime Minister and that he or she 
should be elected by secret ballot. When the election of the 
speaker ®takes: <placemthe chair wwoudd be. taken. by the “retiring 
Speaker or by the senior private member present, depending on the 
circumstances. In order to be elected, a candidate would reguire a 
majority of at sleast».50)(per ‘cent of ‘the ‘votes. icast pilus: sone; the 
process of balloting to continue until one candidate emerges with 
a clear majority. The ballot papers would be counted by the Clerk 
of the House in the presence of one member of each recognized 
political party whom the member presiding would appoint as 
scrutineers. 


"The member presiding would be entitled to vote in the 
election but would have no casting vote in the event of a tie 
between two candidates. Tne member presiding would announce tne 
result of each ballot until a candidate finally emerges with an 
overall majority. After the first ballot only, those members for 
whom votes were cast, with the exception of the member receiving 
tne fewest votes, would be eligible as candidates. 


"YOur committee therefore recommends the adoption of the 
following new standing order: 


"1A.(1) Where the members are ready to proceed to the 
election of a Speaker at the opening of a new Parliament, or in 
thebfeventsrof anmnvacancyemniithe.officesio€ athe, Speaker. or in, tne 
absence of a Speaker who nasS announced his or her intention to 
vacate the office of Speaker, tne senior private member present 
snall take the chair and preside over the election. Wnere the 
speakers has notified) the, House, white .1t ,is«sitting,.of. his or, ner 
intention to vacate the office, the Speaker shall preside over the 
election of a successor. 


Hehe se 5UbJeCE. CO,eSections (4). Of. this standing order, the 
member presiding shall be vested with all the powers of the chair. 


"(3) The telecttion fofeithe reSpeakers shall Wberwconducted mby 
secret ballot. Ballot papers shall be distributed to each member 
present in the chamber prior to tne election. Each member shall 
print on the ballot paper the name of the member of his or her 
choice for Speaker. The ballot papers shall be collected and 
counted by the Clerk of the House in the presence of one member of 
each recognizeaq political party whom the member presiding shall 
appoint as scrutineers. 


"Tne name of each candidate and the number of votes cast on 
behalf of each candidate shall be announced to the House by the 
member presiding and if any candidate receives a majority of the 
votes cast, he or she shall be declared elected. If no candidate 
receives a majority, the candidate receiving the least number of 
votes shall be eliminated and the process of balloting for the 
remaining candidates shall continue until one emerges with a 
majorieye Ingthegevent of a .tie.vote.at any stage,of. the election 
a further vote shall pe taken. The name of the candidate who is 
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declared elected shall be announced to the House by the member 
presiding. 


g (8) Tne memper presiding shall be entitled to vote in the 
election of the Speaker but shall have no casting vote in the 
event of a tie between two candidates. 


(5). ahou sthe, purposer of. this standing /order, the “senior 
private member present' means the memper present who, being 
heithers. ther Leader..of. the Opposition nor the wleader’ of a 
recognized political party, nas the longest unbroken period of 
service as indicated in the Canada Gazette." 


ie7i noon 


The Vice-Chairman: We have discussed the election of 
Speakers from time to time in this House. One otner point to come 
out in this, just peripherally, is that in the House of Commons in 
Ottawa, an appeal to the Speaker's ruling is a Standard motion. In 
our Legislature, anyone can just stand up and appeal the Speaker's 
ruling. 


Mr. Breaugh: That is a matter which we have kicked 
around for some time and I would like to see some resolution to 
it. There remain some problems around the office of Speaker of the 
House in Ontario. Whether we adopt this process or something 
Bima bare tO. lt,milethinksit cis: timestosputgehattone clo mest. 


I am an advocate of the Speaker being as formally not part 
of anybody's political party as we can make Hine! beallye think 
that is important. Once we do that, I am prepared to go to systems 
thats do, not allow you, to challenge che Speaker's ruling, and all 
chat Kind Of sStutt. 


There is a moment of awkwardness whenever a Speaker's ruling 
is challenged here and I would like to get around it. It generally 
tenas to be when the Speaker is seen by one of the opposition 
parties--he does not have to necessaril yeibesaoing ethics, 7 suSsc™ be 
seen to be doing it--to nave changed from being someone who has 
the confidence of every single member of the House, or the 
majority of members) in all parties, into someone on_- the 


government's side of an issue. 


I do not like it when I perceive tnat to be happening ana I 
also do not like tne mechanisms that are at my disposal to 
Challenge that. I would preter not tO..d0, coat .acl WOULC -DULeGLel aco 
get that neutrality firmly establisned initially. I do not suggest 
we will resolve it this morning. Tnat is a matter which a number 
of us are concerned about in all parties, including the current 
Speaker. I would like to see us deal witn that matter of how the 


Speaker is chosen and for how long. 


Pernaps I am not 1n a majority nere, but I believe that the 
only way to get that neutrality is to establish a seat called 
Queen's Park, nold an election and proceed on that basis. In other 
jurisdictions, I have seen various attempts to try to establish 
the independence of the Speaker by running him aS an independent 
candidate or by having a kina of gentlemen's agreement that the 
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opposition. parties. or. other..parties will, not.oppose. him) ,inhwa 
general election. Tt. ‘seems... to me ehat. .cney: ‘doOry=tiot work 
parnticularly well. 


At any rate, I would appreciate if we could spend some time 
on that matter because I think it is something that ought to be 
resolved. 


The pVice-Chairman: jee would | point YOuGry CwoRs¥thinds se rirse, 
there «1S )_ nothing ints the ‘standing orders about. erecting ~sthe 
Speaker: «it 1S in thefact. Ite (simply. Sayse thesassembDl yi cate eLts 
first meeting after general election, shall proceed to elect one 
of its members to be Speaker and one of its members to be Deputy 
Speaker. 


AS a comment on what Mr. Breaugh said about Queen's Park, 
what you are doing is setting up the Speaker to be almost a 
nonpolitician, almost a civil servant of the House. I will compare 
that;,., but only spartially,? with, theschairman=-or sMetropolican 
Toronto, who is not an elected member, put wno was chosen by the 
council, Eroma nonpolitical base. 


Tnere has been a lot of criticism by a number of different 
parties about that method of selection. A Speaker is a somewhat 
different Kind of animal than a cnairman of a metro council. Wnat 
you are really proposing is making the Speaker no longer a member 
of Parliament. 


Mr. Breaugh: The awkwardness I am trying to get 
around--I watched Mr. Speaker turn around a television broadcast 
from a Peterborough station. 


For about the first nalt of the broadcast, the 
interviewer --thats ase the »ditficuity:.sthe sOnuSs) 1S, >On! athe person 
doling the interview--was talking about procedural matters and 
things of general nature that allowed Mr. Speaker to be Mr. 
Speaker. - He ~handied ithatGepart, very nice by.) dine the Tsecond wnalt for 
the interview, the fellow who was nosting the show wanted to talk 
to the local Tory member, who hnappenead to be Mr. Speaker, John 
Turner. Mr. Speaker had to :irespond sas the local ‘member of “a 
constituency who belongs to a political party. 


It becomes very awkward for me, aS an opposition party 
member. I do not have the opportunity to change gears. It seems to 
me _git; puts) -the. -Spéaker P*inwwa’ ~Vebyes awkWard:. POS1TtIOh.weAs, an 
Opposition member who iS a supporter of the current Speaker, it 
puts me in an awkward position too. 


Tepthnink. Chata.at «some “point we, shaver to wdeaLl.-wi the that 
conflict. The conflict is there for every Speaker we have ever 
had. So long as he continues to belong to a political party and 
represent a constituency, tnere are demands put on nim or ner to 
represent it in a way in which he or she was elected. That is the 
awkwardness. 


i~pOUldapreler. co ,ee st, dealt with cil »thisamanners”® rather 
than by some great controversy tnat erupts over whether Mr. Turner 
has presented a chegue on benalf of the government of Ontario to 
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some firm in the riding of Peterborough, or wnether he shifted 
from talking about procedural matters into his opinion on how good 
a job tne government is doling. 


I think we create a problem for the Speaker when we retain 
the present system, and I think that is going to continue to be a 
rather serious difficulty for both the Speaker and for members of 
the Legislature until we resolve it. 


Mr. Lané: Mr. Chairman, i-"can*t-*4quite Fagree fwiti  witat 
Mike is Saying there because it seems to me, regardless of whether 
the Premier or the Prime Minister has any great opportunity to 
have his way, that person is always going to have a rLidangeerlpne 
television thing you talk about, if the person who is interviewing 
you wants to zero in and talk about riding problems, and so fortn, 
he is still going to pe a member of that party, regardless of how 
he is elected. 


Mr. Breaugnh: The reason that ri am an advocate of 
creating a special constituency for the Speaker se al 9 Fs Hf Se th ol BY 
the Speaker must be taken out of (a) the obligation tO represent <2 
political party and (b) the obligation to represent a constituency 
that is outside of the Legislature. As long as we continue that 
practice, we have created a proplem for the Speaker and for 
opposition members. 


It is almost akin to the notion that most of tne time I am 
neutral, but once a day or two or three times a year I have to go 
back home and become very partisan. You can't do that; you can't 
Change gears like that. Everybody nas tried, but no one has 
succeeded. 


Mr. MacQuarrie: Let's look at your suggestion of 
creating a constituency of Queen's Park. Who are the constituents? 





Mr. Breaugh: Us, the members. 





Mr. MacQuarrie: He has to represent someone, presumably. 





Mr. Breaugh: The members here are his constituents. 





Mr. Charccon: Because the members come from’ sail--three 
parties, that is who he is representing. 





Mr. MacQuarrie: Who will be the voters duly registered 
ine chs riding? 


Mr. Breaugh: The members of the Legislature. 
Mr. MacQuarrie: And the Speaker and his family? 
Mr. Breaugh: No, the members of the Legislature. 


The Vice-Chairman: Just to be the devil's advocate on 
that, if we did that sort of thing, given the present makeup of 
the House and the fact that, with a few exceptions, you nave a 
majority government, no matter how you slice it, it is still going 
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to be that person, the member for Queen's Park, who is going to be 
selected by the members of the majority in the House. 


Mr. Breaugh: I am not even trying to avoid that. 


The Vice-Chairman: WhereaS you now accuse the incumbent 
Speaker from time to time as being partisan, because he owes 
something to his electorate back in whatever riding, I can see the 
accusations under your scheme where tne Speaker is going to be 
accused of being the nandpicked tool of the government, or all the 
pnrases that opposition members can use every time they disagree 
with the Speaker "s motion, because ne. is, in effect, going to ve 
selected, even in your system, by the Premier, because the Premier 
is going to select him through the caucus as the guy whom we are 
going to vote for Speaker next Tuesday afternoon. It is still 
going to be a partisan person. 


Mr. Breaugh: Some of what you said is true. 


The Vice-Chairman: Because you are selecting a person 
only for a term. You are not appointing a judge of the Supreme 
Court or a lifetime situation, and so on. I am just throwing this 
out, tO’ Give you the other. side: of the coin, to. think abpouc, chat 
whereas from far away that system looks great, it has many 
political disadvantages, and maybe as many as the present system. 


Mr. Charlton: There is one major advantage to the secret 
ballot, the Premier won't know wno from his caucus didn't vote for 
the guy he picked. 


The Vice-Cnairman: Mr. Speaker has eyes in the back of 
his head. 


Mr. Breaugh: The thing I am trying to acknowledge and 
which you cannot get away from is that, however it is done, 
wnether you create a special constituency or whether you do not, 
whether you leave that part of it as is, the votes for the Speaker 
are always going to reflect the votes and the partisan nature of 
the Legislature. I don't see anything wrong with that and I'm not 
trying to avoid that; I am trying very mucn to accept that. 


All I am saying is that the process, I think, should be done 
somewhat differently, that you would resolve some problems for the 
person who occupies the chair, if you said, "Your obligations are 
to the the Legislature of Ontario and no otner." I tnink that you 
could do that, whatever the mecnanism might be and whatever the 
process might be. 


I do think there isa ‘problem ‘that every Speaker we have 
ever had has had to face, and that is that he sits here in Queen's 
Park and he is expected to be neutral and everybody is expected to 
deal with him as a person who is not involved in partisan 
politics. However, the moment he goeS pack home, he must then 
become the local member for wherever, and that means’ being 
partisan. That conflict. has.. caused every Speaker I nave ever seen 
here some problems, some to a greater degree than others, and I 
think we snould attempt to resolve tnat. 
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Dit. MacQuarrie: Wnat ae ne followed the policy 
established py Lamoureux, that he severed his connections with the 
existing party structure, identified nimself as an independent and 
sought re-election on tnat basis? 


Mr. Breaugh: That has been tried, with not a great deal 
of success. I think Mr. Speaker Thomas in Westminster tried that. 
Tne existing political influences at Westminster agreed that was a 
good idea and a gentleman's agreement was struck. 


Tne problem was the rest of the world was not part of that 
gentleman's agreement and didn't care to follow tes coink wher pas 
been challenged by independents and fringe candidates and things 
of that nature. I think they are reviewing that process. I am not 
sure-- 


Clerk of the -Committee: He is seeking re-election as, 
"Mr. Speaker seeking re-election." 


Mr. Breaugh: Yes. 


Clerk of -tne Committee: I think there iS an agreement 
among the major parties not to contest the election. 


Mr. Breaugn: Not to challenge it. 


Clerk of tne Committee: AS you Say, there Es no 
guarantee. Tnere is no restriction on any other individual or 
party. 


Toe Vice-Chairman: Tnen ii Mr. Speaker runs for 
re-election aS Mr. Speaker and gets elected, but the party he came 
Promeoriginally,did not get re-elected, a new party might come in 
and the new Legislature may not choose Mr. Speaker to be Mr. 
Speaker continuing. Tnen where does he go? He goes back to his 
party again after being elected as an independent. 


Mr. Breaugh: To be fair to whoever is’ chosen Vas: 7the 
Speaker, I think you have to provide a clear picture. My version 
of this is to have two terms and have your election in mid-term so 
you have the continuity when a new Parliament convenes. What you 
are really saying to somebody is that for a period of about eight 
years, you will have the jobs -as= speaker Ole ene Ontario 
Legislature; that is the constituency you represent. 


All you are really doing for that person is laying out the 
rules that will be followed so he recognizes that under most 
circumstances, if ne 1s chosen Speaker of the Legislature, he will 
be around here for eignt years and, at the end of that Cime, 
someone else will take it over. 


So you are probably talking about eitner someone who is 
prepared to accept that or someone wno 1S near the end of his term 
as a member of the Legislature, and is prepared to say, "For the 
last eignt years I would love EO =e Speaker." On the other hand, 
if you went to some young person and. Gald, “Your “lites in one 
Legislature is only going to be eight years long no matter what 
you ao," ne might say, "Wait a minute, I might want to stick 
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around a little bit longer." So there are problems with it. 


Tne Vice-Chairman: Mr. Breaugh, particularity, has 
brought up some points. There is nothing about the Speaker in our 
present standing orders. Wnen we get to a detailed review, because 
it has been raised seriously by one party here, we have to give 
some consideration to whether or not we want to change the method 
of electing a Speaker. 


That concludes this review. Is there any other business 
before the committee? We will be meeting next week only if the 
Ottawa people are coming down. The meeting is adjourned. 


The committee’ adjourned at 12:13 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON PROCEDURAL AFFAIRS 
Tnursday, February-10, 1983 
The committee met at 10:09 a.m. in room 228. 


REVIEW OF HOUSE OF COMMONS COMMITTEE REPORT 
(continued) 


Mrs’ “Chairman: *Gentlemen;s’iimisee a quorum ioWesdhaveo tie 
privilege and pleaSure of welcoming three members of the House of 
Commons wno Know something about standing orderS and procedures, 
They are tne Honourable Walter Baker, David Smith and Bill 
Blaikie. I assume that tney all represent one of the legitimate 
parties in the House of Commons. 


Probably I could: start off by asking Walter Baker generally 
how this committee he sits on happened to get around to dealing 
with the standing orders and procedures in the House. We know that 
you had a bell-ringing session a few montns ago and that propably 
might have been the catalyst. 


Mr:--Epp: Was that before our bell-ringing session or 
ancer: 


Mr.--Chairman: That was before. That iS where you guys 
Gory Ene dea’, 


I think you were on a TV program called Question Period, 
Walter. In reply to one of the questions, you usea the phrase, 
talking about rules reform, "There 1s a recognition jamong valliot: 
us, regardless of what our party 1s, that the place “1rs-¥STCK #ancgmLt 
had to De Lixed up." 


Tewould-. assume-.trom there "it Vstarvedks co rovls, ana@erhe 
particular committee, the standing orders ana procedure committee, 
got together and decided to reform some of ©thes rules sof pther house: 
Is this basically the background? 


Hon. -Mr.--Baker: yes, I think so. If I may say so, I 
Submit that the bells incident wasn't the reason fore~ what 
subsequently occurred; it was pernaps a catalyst to wnat occurred. 
It raised the issue of Parliament in the publicieperspective ¢ecige 
GEeacecdeogrce’. Te lFalso, I think, made thoughtful members of 


Parliament consider the position. 


I believe that the present government House leader has been 
guite up front about the requirements of reform for Parliament. In 
fact, when he took office for the first time aS government House 
leader, the day afterohe (was, Sworn in, ne made a Statement on 
parliamentary reform. I would suspect--and David can either 
confirm or deny it--that he had some_ difficulty with ‘tne 
government, not that they weren't interested 1n it, but there were 
other more pressing problems facing the government in terms of the 
economy that had something to do with the ultimate decision. 


I think, there are a couple of things you should Know, about 
the committee. Number one, it 1S not a standing committee. I have 
no disrespect for standing committees--I am on the standing 
committee on procedure as well--but it is a task force, a special 
committee. It grew out of the experience that we were having. 


Tt ‘came out or the very ssuccessfud task force experience 
that we had had heretofore on Such committees, ‘chaired by David 
Smith, on the disabled, a committee on alternate energy, a 
committee on various things upon which the government had not 
taken a fixed position, so there were no Sides on tne issue. AS a 
result of that; sthe interest. in .the «subject. matter, -the interest 
of the members wanting to do something, and, perceiving that 
something nad to be done, the task force experience has been quite 
GOOG -Tnoat si S ithe firSeeciing, 


The second thing is that the committee has been described as 
a dlue-ribdpon committee. Tnat is a description somebody else uses 
but we haven't. It has been described that way. There are eight 
former ministers on that committee from both sides of the House. 
The chairman, Tom Lefebvre, was the chairman of a very successful 
task force and enjoyed tne experience and saw itsS worth. David is 
a parliamentary secretary to the president of the Privy Council; 
there 1S a former parliamentary secretary to the president ot the 
Privy Council, the House leader of the New Democratic Party was on 
it; I am a former House leader; and it goes on, with ministers on 
1t who had some interest in it. 


That kind of atmosphere was around the place, as well as a 
realization tnat something had to be done and an understanding on 
the committee that there are two sides to the question. The first 
Side is that the government in our system, for whatever reason--we 
can discuss the reasons if they are pertinent--has found its 
legislative time diminishing in terms of output. That can't exist 
without addressing it. Governments are elected, regardless of 
Cheimeistripe, “tog do icertarn athingsmand echeye haves to ehave. an 
opportunity. 


On the other hand, there was a recognition, balancing that, 
in the committee itself, that Parliament's opportunities, to hold 
governments responsiple and really examine what government was 
doing were also diminishing and thoughtful members were worried 
about that aspect of it, this whole balance; the system was out of 
balance. That 1S why I usea the word "sick" that day, and I think 
that 1S not overstating it. I believe that the recognition of the 
necessity of something to be done is the fact that that committee 
report of ours, the third report, was accepted without so much as 
the change of a comma by tne House in a very short debate. 


Mr. “Chairman: What surprised members of this committee 
was how quickly you seemed to get consent from the House and the 


fact that you have implemented a number of Changes sOW dy arrra | 
basis this session. 


Hon. (Mts “Baker: FOr ta year. 


Mr. Chairman: For this session, yes. 


HONS ME. -sbaner: “ALL of! us "On! sche committee” hope "thay tie 
eEbad will continue. In oraer to asSure that what we are doing as 
a committee is we have proken off one subcommittee. Bill Blaikie 
and I are on one Subcommittee with the Honourable John Reia of the 
Liperal Party working on some things that we can do quickly which 
people can agree on while that mood is there to catch it to do 
other things. The committee itself 1s plugging away at 
accountability. 


TL have~ to isayathatsthes goodwill ‘of? this” ‘spectalegqroup ot 
members towards eacn otner is extremely important. The ability to 
recognize the problems that different parties have in different 
positions in the House of Commons is extremely important. We 
haven't had one division that I'm aware of. We haven't had a vote 
on one issue in the committee. The recognition of the different 
disciplines that affect a government party, an official opposition 
and a third party in the chamber is quite remarkable. 


I think we all recognized that something had to be done. 
That goes beyond the 20 members on the committee. I Suppose I can 
leave the way open there for my friends. 


Rev. Blaikie: Just on tnat comment of why the success of 
the third report Of the committee, I think one of the other things 
that was a factor in that was that we presentea the report as a 
package and made it quite clear that we didn't want anybody 
tinkering with it, that it was the result of compromises reached 
within the committee and that it was really an all-or-nothing 
package. We didn't want the government selecting from it what it 
liked and leaving out what it didn't like, or-we dian oe want = cre 
opposition parties to take tnat attitude e1tner. 


It was also seen to be just a preliminary Peporcs Win tcue 
sense that this was the easy stuff. I think the committee managed 
to get out the view that if the House wasn't going to move on the 
easy stuff, there was no sense working on the hard stuff. We might 
as well disband the committee. There was a sense that 1£athe House 
didn't move on tnat interim report, there was going ito <sbacrrcete 
point in carrying on. JI think that was also a factor in its quick 
acceptance. 


Mr<--Chairman: Mr. Blaikie, did)» yous ainvoive: @tthe® = Horse 
PeaderseuDid yous take It» to your individual caucuses and just tell 
them what was going to happen to get some consensus from your own 
members and then reflect tnat in your report in some way? 


Rev. ---Blaikie: The committee decided atter some 
discussion not to go to our respective caucuses before we tabled 
the report. This was done before’ Hy time, ino 7 ort believe, and 
that was the end of it. Wnen the caucuses got hold of 1t;> things 


ground to a halt. 


It was decidea this time that we would table tne report. The 
recommendations would be the recommendations of tne committee and 
then we would each take responsidility, tnose of us on the 
committee, for persuading our respective caucuses of the wisdom of 
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adopting this report. We woulda at least nave publicly made these 
recommendations, so that there would be a political price to pay 
for those caucuses who Opposed the recommendations. If _you. didsit 
before the recommendations, it would all be behind closed doors 
and there would be no political price. It is a strategy that seems 
to have worked. 


Mr IER P:opWas, “there <constant, (consultation (with sche rouse 
leaders, or are you saying there really wasn't any? 


Rev; "Blaikie: No, none. 
Mr. Epp: It was pretty well in camera and that was it? 
Rev. Blaikie: yes. 


HOMmoGeMr a2 Bakken: meDavid,; Ti tine SOGGY , Ing CONS Coe Walt. eco 
interrupt if you would like to comment about this. 


Mr cSmith: Mr. seChairman; @-T.Wam) not) sure,.,how ryourwant sito 
structuremtnis., .T shad thought. {thatsitayou., want iat. Somempoints to 
get into a summary of the areas that we dealt with that rather 
than have; all threescof wis erambling all) over (the wplace;p1 might 
talk about the changes we made to the timetable, Walter might talk 
about the changes we made to tne committee system and Bill might 
talk about the whole question of members' statements and questions 
in the House, if;you.want to do. tnat at some point. 


In terms of an introduction to the whole issue, right at the 
outset 1t was decided that we wanted to try to have good chemistry 
Ona LENLS3 sithats phadwesomech ings -Co .$dowwitheantie: select tonimore tire 
chairman, Tom Lefebvre. Anyone wno knows nim Knows that you would 
really have. to workreat ever having) a ight)iwith fim. “Even (if you 
worked ateeit{bal tdontte know. “that. dau could esbecause then s Jiso 
easy-going. Quite frankly, he never at any point tried to steer 
the committee in any direction. What he did was preside over a 
happy atmosphere. That's what he did, and it worked, 


The other thing was that the government House leader, of 
course, by virtue of his duties in the House, and the opposition 
House leader, by virtue of his duties in the House and perhaps his 
personality a bit, sometimes have a little friction in the House. 
I think it was felt better if they were not on there. Our House 
leader made the offer to Mr. Neilsen that he wouldn't Coyote at 
Mr. Neilsen wouldn't go on it. Mr. Neilsen accepted that and Mr. 
Baker, to the extent that there was a senior Tory on there, was it. 


1D Sis ars i 


I am the assistant House leader, so Mr. Pinard had some idea 
of what was going on, put it wasn't a question of orders or that 
sort of thing. By and large, the government decidea tnat they 
would wait and see what package developed. 


I think it's fair to say that most members approached it as 
parllamentariansustathem tham, with the “attitude” “of Deing- “atl 
Opposition member or a government member. Maybe at; tne tftirst 
couple of meetings some people had that in their minds a little 
bit more, but that gradually proke down, 


Perhaps some of the Tory members thought that in a couple of 
years the roles might be reversed and tnat may well have 
tae ivuenced their thinking, but that’s not a bad? thing’ 


Mr;-MacOQuarrie: I think it would be a good thing. 
Interjections. 


Mr. -Smith: Another thing we decided to do was to get out 
of Parliament Hill on a couple of occasions and go to Meacn Lake. 
We went to Mont Ste-Marie, whicn is a conference centre about 25 
miles from Ottawa, for tnree days at a wnack. Some members were 
movuctane tO do this,, but beam. chairman or“ another -comutttes) taat 
has done this and it always worked well in building consensus. 
When you would be there you would be away from the phone calls, 
you would be away from question period. you would all be paired. 
you would have breakfast, lunch and ainner together and develop 
sort of a camaraderie and a bit of a team spirit. I think all that 
played an important role in developing consensus. 





Those are a few introductory remarks, and if at some point 
you want a quick summary of what's in it, we can break that down. 


Rev: Blaikie: you have studied our report, have you not? 


Mr.- Chairman: yes, we have a copy of the report and we 
have spent two meetings on it. 


HOW. ad Mie PM eaker: Bie i may, on the pusiness of 
consultation, Bill indicated exactly correctly the attitude that 
we took towards our caucus groups, that we would not be surrogates 
but that each one of us has a particular proplem. We were not 
going to be surrogates for our House leaders or our groups within 
the caucus. 


On the other hana, I had a problem wnich I handled in this 
way. Altnough our party 1s the party of reform and we have talkea 
about it for years, I suppose, because we have been in Opposition 
for a fair period of time, I determined that for the purposes of 
Her Majesty's loyal opposition it would be necessary to engage the 
attention, or at least give the Opportunity to members to have 
tneir attention engaged, in a rather unique way. When there was a 
particularly good witness or a good paper, and we nad many ot thei 
filed with us, I made sure that every member of our caucus had it. 


hralisoohady a meeting; airany member was interested, he could 
come. Very few came to these meetings wnere I would discuss the 
progress of the committee inl iwnat er Sipe weo4Lca: nondefinitive 
terms. I would never discuss an agreement that we had made, but 
they knew the general direction in whicn we were going. If they 
had a. cautionary word, 1 would at least have the Cautrens Deny 
mind;©.but not «to. the ~extent Of Sever aisctlosing before the 
committee what a report was, what was fainaliso invelved in it, So 
that no member of tne party coula say that this was all done 
hehinaWitheir Jbacks.o It waen't. Tt Twaseua way in? which: ‘Ie could 
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honour the obligations of tne committee, but deal with something 
that I Knew would come up in the event tnat they were presented 
Withjvas Tait .~accompli, that might. contain cusomes things. vernal. were 
revolutionary from our point of view. 


Thattseche Kind of thing. i had to doc we had,, ultinately, a 
Special caucus to deal with it. It went through, notewrenoucesome 
difficulty, confess: Weehad’ a long andi difficult debate, 


Mr. -Chalrman: At nine o'clock on a Monday morning? 


Hon. Mr. Baker: We had a dinner meeting, wnich went from 
6 pets puntidigmidnights: crne dinner awasreveryadsparse, mandi il do ono 
know if it was helpea along py wine or what, but consensus was 
reachea: 


Mr. Smith: We did it in our regular caucus. Wednesdays 
in Ottawa, at least if you are a Toronto Liberal member, remind me 
of Sunday when I was growing up. My father was a minister, ana my 
grandfather was a minister. I always went to Sunday. school, 
church, young people's evening service, the whole bit. We start 
Off ywith Ftne “Toronto, «caucus, the/.Ontariov caucus 7) thes mational 
caucus, and it iS really like Sunday in the ola days. 


We decided, nowever, that we wanted as Many members there as 
possible,’ sOvwerPdid! ltiin the regular: caucus.eie gotaup-—andudidga 
Summary of it, witn charts and everything like that, and then we 
answered questions. We dia it in one hour, ana a few people nad 
reservations» (but, @eanead “of time, the wiaberak se membere:. on 4ehe 
committee nad developed a strategy that tney would really talk it 
up, and it worked, 


Mr. Chairman: Dia you nave outside witnesses to present 
briefs of any kind? If so, how valuable did you find those? 


Hon. Mr. Baker: = Weivdid:. Theilanswer! cto your question is 
yes, we had a large number. I think they were valuable, at least 
in defining the issues for us, and opening up other directions and 
new. directions for thinking about some .of the issues. 


We did not follow anyone's thesis slavisnly by any means, 
but it was a mind-expanding experience. We had some very 
interesting witnesses. 


I think David has mentioned the process of coming togetner 
and discussing, from the point. of view of ‘a: mutual -interest in 
reform, albelitewith, idgitterentiparties, ain focusing on things. It 
helped to bring us together as a committee, I think it was quite 
important, It helpeaq us understand one another in tne course of 
things, It helped us develop a trust, Liperals to Conservatives to 
New Democrats, that the party interest was being Supmenpged toca 
great degree and Parliament's interest was being examined. I think 
it was helpful in those areas. 


REV lalikire: 9 thinks ot iwaswRobp1 ee isBarns who csaid  Lnat 
it is helpful to have the gift to see ourselves as others see ers 


a 


What we had through the witnesses sometimes waS some very 


devastating criticism of the way Parliament operates, the way a 
committee operates. 


Altnough all mempers nad this sort of vague sense that 
something was wrong, I think it was not always very articulate. 
What the witnesses helped the committee to do was to articulate 
for themselves just what was wrong, and to begin to think more 
clearly apout some of the problems. It also nelps to create some 
public interest, pecause the media attend anda tney report what the 
witnesses say, and it creates some momentui. 


Mr:--Chatrman: Did the committee travel around «a bit tand 
advertise and that sort of thing? 


Hon: -Mr: Baker: Advertised. 
Mreo chat rmanssyvyouddids 


Mr.--Smith: We have travelled since that report. We went 
twontondaon, England, for 10 days. 


Mr:-Chairman: Hey, did you hear that, fellows? 
Mr:-Smith: We were all equally paired. 


This, however, really nas to do more witn tne next phase, 
because we are getting into new territory. We may do, Vaareuce le 
Stinveun eWashington; not, the =whole committee I think, but some 
members might be going down there too. 


Interjection. 


Rev. -Blaikie: We neld all our hearings in Ottawa. We did 
noe ncraves. 


Mr: -Smitn: yes, we did not travel for nearings. 
Mr.-Chalrman: Do you nave any questions, gentlemen? 
Mr. Breaugh: yes, I nave a couple. 


We have gone through this 2processizherey Likeny cu, uiwe have 
not done a bad job inside tnis committee of Jssetting (aside 
differences from the caucuses anda perspectives andesehings eetke 
that. We nave done the stuaying of rules and listened to witnesses 
and visited other jurisdictions and put together reports. 


where we are badly stalled is that we cannot seem CLOwget 
anything to happen with it. It is not just the government that is 
sta Bhingeen ato either. eds SUupposs you could make tne old Cabal, gL 
is government's initiative to make tnese changes and to call. ‘these 
things. There seems, however, to be a Loti ofsiwested.-interesty thet 
we are running up against and we cannot seem to break that. 


What did you dao tnat we could do that would break that? 
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Mr. “Smith: I think the key was that we did not make any 
immediate permanent cnanges. What we did waS to recommend a trial 
period that» automatically ‘expires at’ the’ end of “a~year,. So that 
people -are™not™carving anything In cranite roretime inh eternity. 
think part of the reason we were able to sell it was that it was 
done on an experimental trial period, as a package. 


10330 sae: 


Mr. Breaugh: David, maybe you would be a good one to try 
this on for Size. What is inpenisspackage that is-attractive- from 
the government side of the House? 


Mr. SMLtn:  “T “shall just. talk eanrbrteeapoue weimetaul ere aie 
some of the things we did there. 


One of the problems we have on timetable is the legislative 
flow; how do you move pills along at a reasonable rate? One of the 
sort of things the government has always had is that we do not 
have an automatic adjournment for, say the Cnristmas recess and 
the summer recess. 


A government “would? mever— say,” Swe bly adjourn Son! ssuch giand 
such a date," because tne opposition can just dig in their heels 
and they know they are going to go home on tnat day. Traditionally 
what governments would do is they would have the House leaaer 
meetingS--I go to all those--and you would give tne opposition a 
list, and say, "“Wesare going to adjourn for\Christmas when we have 
concluded these bills." 


What “wer “Sort. "Ob worked “Out Was Btnat. ithe government 
Surrendered that and moved to a yearly calendar, but-in return. for 
that we got shorter time limits on speeches. Whether or not it 
will work out on balance as a good thing we do not really know. 


The time limit, however, on your” basic speech--there are 
exceptions to thisimandiy] willl enots gee entci.those--4s--frome 40 
minutes “down “to "20" minutes,” "with “L0) ‘minttes of questions 
afterwards; and Bill Blaikie may want to talk about that, because 
thal ‘1s "one of His pet projects. 1h is 40 minutes downto” 20 
minutes, however, 


TE “you, Took “at? theietime: ospent gina the: House. on government 
bills, 60 per cent of it is spent on second reading debates. That 
is where “tnemibigmbacklog I26 4 anc that aes really a perversion of 
what a second reading debate is to be all about. I do not need to 
tell you what a second reading debate is all about. 


In the British House they have a System whereby they nave 
one day of debates on second reading, with no automatic nour of 
aajournment, and they will often go until tnree or four o'clock in 
the morning. We could not sell that to our group, but what we did 
do tS"to° agree that’ “arter’ eight hours) ofisdepate you then nave a 
10-minute time limit on speeches on _  secona Beading priwneh «ne 
questions or anytning. We shall be reacning that very snortly on 
the amenaments to the Income Tax Act. I think that wnat that does 
1S to aeny to the opposition tne ability to have an unreasonable 
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filibuster on a Second-reading debate that will go on aa infinitum. 


So the government gave up tne formula of saying, "Well, you 
eomitigo) home: for christmas: trllother toblowing sbadist ere dons, 
but in return for that they got this schedule of shorter speeches. 
Wnether it will work I do not know, but we seem to think it was a 
reasonable balance. 


Hon. ~Mr.°--Baker: The government is not without remedy on 
this. They havewallocationuotetime which lisisbeing Used quite a bit 
now, in fact to the point where it is becoming respectable. 


I Goniess here tnat I abe. y now enter LitCo 
allocation-of-time debates, because one of the classic definitions 
of the difference petween allocation of time and closure, in the 
elasstapisense, cas) imy definition. Every time fT enter into’ the 
debate, they quote this back to me, because [I was once a 
government House leader. 


Mr; Smith: I give that speech almost daily. 
Interjections. 


Hon:  Mr.- Baker: He has. So I decided to stay out of it, 
because if I were government House leader again I would want that 
power to use it. That power is there, and it rssunreccered, 


Mr:--Rotenberg: Would you define allocation OF Sc imeem tor 
us, your definition of how it works? 


Hon. Mr. Baker: We nave a system when the House leaders 
will sit down, at any stage of a bill, to see whetner or not tnere 
could be some agreement as to now long it Witt “take to pcomotete 
the next proceeding stage. Invariaply tnere 1S no agreement, 
although there are provisions in that rule fOr agreement. 


Mr.-Smitn: It has never happened, not once. 


won. Mr. “Baker: So, having so consulted)? aveminister- ican 
stand and move a motion to allocate a day, or two days, ofr 
whatever time, to the next series of proceedings, report stage or 
third reading-- 


Mr:-Smith: A minimum of a day. 
Hon;- Mr.- Baker: It must be a Minimum oO£f a day. [t Nas 
happened quite often, to tne extent ‘thats nowvain *ourteHouse] 2. Capes 


really quite a respectaple procedure, whicn I must Say to you I 
phinkeiswnot a bad, thing. 


Tacernectilons. ris opposition still waxes-- 


Hon. - Mr. Baker: We still wax eloquent over the abuse of 
Parliament and all that, but I note there is now less and less 
attention paid in the press to an allocationofe time=- 


Mr:--Rotenberg: Let me just interrupt you there. rEpeyou 
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are getting into the committee stage of a bill in the House, which 
YOu Dave lt -Gatners: 


Hon. Mr. Baker: No. 


Mr. “Rotenberg:. you. do. not have “committee. of — the ~ whole 


House of any vdill? 


HON Mie Bakers Rarely. Omly on (coax pile, 


Mr.--Rotenberg: That iS maybe where we get hung up, 
because our bilIs can go clause by clause in the House, even 
though they have been to committee. The pill in your House that 
has been clause by clause in committee cannot go to committee of 
the whole? 


HOD. Mi  Baserwi NO... a. tax .Dill iS "in Bcommictee or tne 
whole at the clause-by-clause stage. 


Mi ccoms Cit Ob wemeaxe bn bi ct lychtie oe ce. 
HON, Mr. Banen: sOnly tax -bilis, 


Mr. “Rotenberg: But other bills are clause by clause in 
Standing committees and when they come back to the House, they go 
automatically to tnird reading? 


BON Mr Se Bakken: NO, they. go. C0, What we. call. rFreport 
stage, where there 1S opportunity for members of Parliament to put 
down amendments that have been defeated in the committee, and also 
other members can-- 


Misi weMtth ee lust. ler. me> mention that sreport “Stage = “was 
Starting to be used as another filibuster stage by the opposition. 
TO avoid that,..soO that it would not become a perversiom of the 
intention of report stage, there is a 10-minute time Limit on 
Speeches in report stage, right from the first minute. That makes 


1c. eiMOSt a impossible, Jor very <dirticult,. to, mounteca lengthy 
PEL OuU Stel. 


Mr. Rotenberg: In your allocation of time, report stage 
on a major bill can pe just one day and that would be acceptaple 
TO Chew opposition? 

Hon. Mr. Baker: One day for each stage. 

Mr. Rotenberg: No, but reporting is a stage. 

HON. Mr so bakers LES not acceptable. burt itis done. 

Mrs a ROCENDErG:. Iieetti Vo) a.) LONG bill with many .clauses, 
what David says in effect is that no member Speaks for more than 
10 minutes on the whole bill or 10 minutes on any one clause? 


On the whole report? 


Hon. Mr. Baker: Our rules of relevance are sometimes 
observea more in tne breach than otherwise. 


ad 


In report stage quite often there iS a wide-ranging debate 
on one particular clause, the clause which one might be at at that 
time. That has never pothered us. I have never had to address that 
question, because the Speaker and Deputy Speaker are-- 


Me. .omMlch: tt wtS, On cach clause, though. 
HOM. wre Sanercabut. 1t 1S Ohveach Clause, 
Mr. -Cnairman: Ten minutes on each clause. 
Mrewotiline THeOLeticalLy. 


Mr-.- Chairman: Boy, you.-Mmight. as well do what we do. Tt 
ase Ehewscamemthing® practically? is “re; not > s7t§ ist-Clause-py-Cclause 
Sonsugeracion, “really.. 


Mr: Smith: - youl only® get ~it, on controversial bills, quite 
frankly. 


Hon;- Mr. -Baker: I am expecting tnat at some stage during 
the Income Tax Act amendments which are before usS now--there are 
139 pages in that bill, it is a large one--the government will get 
disgusted and-- 


Mr.-Smith: I think that is a reasonable expectation. 
Mr:-Rotenberg: Then if the government allocates-- 


Mr.--Breaugh: I want to ask Walter, from an opposition 
party's point of view, traditional thinking” would have’ us believe 
that the great merit for an opposition member isan “abrircy “to 
Speak ad nauseam apout something. I have a little difficulty with 
that. I do not really see any sense in it. 


The traditional parliamentary point of view is that you 
Cannot do very much but you can make it anconventenc for “the 
government. They are going to have to Sit around .and’ Listens to”~you 
for a long period of time. What is Lyieetit. “FOL yOu LO 8 aCeere 
something like time limits? 


Hon. -Mr.° Baker: I think the major. thing *EOL Us toca he 
changes in our system in terms of committees. I think that is the 
major consideration. I was going to deal with that in the agenda. 
I mignt as well deal witn it now. 


Heretofore, a standing committee of the House could not 
undertake investigations of matters, except in: “a very “Limited 
period within which standing committees have estimates before 
them, of any matter of public importance or with a rererence rrom 
the government. That is the only way tney Could deal witht tirgHeLe 
the government determined that tnat woula be the case. 


The best example came up in the House yesterday. Tnat is tne 
case of the Ocean Ranger. The Ocean Ranger went down; 84 Canadians 
were lost in an American rig that went down in Canadian waters, 
There wasS a great argument over safety and what happened there. 
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There, Was, ai arequest emade sg -early.e byl then Chal tnmany ofl tie 
transport committee that that committee pe given a reference to 
look into the matter. Tne government demurred and for whatever 
reason did not do so, 


it became an issue in the House before: it is an issue in 
tne House again because an American committee--I do not Know what 
jurisdiction it is--but the maritime commission of the US Congress 
had convened and begun hearings within a week of the Ocean Ranger 
going down. We contrasted our position with that. 


Under the presentyu'system,e theres could be hoe parliamentary 
inquiry except in the estimates process, which is consideration in 
committees,.~which) (is: most unsatistactor y=sit? as) (short, @thereéa saa 
guillotine and what have you--unless the government gave us a 
reference. Under our rules, that committee now has the ability “to 
deal with a subject matter like that. Tne committee that Bill 
Blaikie and I are on with John Reid are presenting some 
refinements “on that’ rule “to “make Suke **that- ~~ committees are 
independent of the government in the jurisdictional sense. They 
are still subject to the majority of government members, but when 
an issue does arise, where the government says, "No, you cannot do 
it; we do not want you to do it," there is at least an opportunity 
in our proposals for that political issue to be decided by the 
members of the committee. 


40-40 aem; 


Rev. *Blalkre s#One othingtithat should’ be. Saidwepsesthat-.we 
do not really know what powers we have given to the committees in 
practice because we are just embarking on the experiment. The next 
year will tell just wnat kind of powers tne committees can gather 
to themselves through the changes tnat we have already made. I am 
not sure whether or not a committee coulda say, "Let us look into 
the Ocean Ranger incident." They would have to do it within the 
context of an annual report that was automatically referred to 
them, or something like that. 


This will develop and we will see just what kind of powers 
the committees can nave and what kind of powers the government 
Will permit the committees to have within the new framework and 
what Kina of moneys it will make available. you can aecide to 
investigate) things, but if you cannot get money -£Lor -stafft and for 
all the other necessary things for an adequate investigation, the 
new rules will not mean all that much. 


TO the question of what tne opposition 1s getting in return, 
the general philosophy has been that up until now, 2 a 
parliamentary process that is so dominated by Ppabcy soo Ssclipiline: 
the only way that opposition parties and opposition mempers can 
feel that their presence nere makes any difference is by /delay:. 


What we are looking for is a system in which members of 
Parliament individually ana opposition parties have a more 
meaningful, say .ine.tne..process,..so that .there is not. this 
collective and individual temptation to always delay in oraer to 
feel that your being here makes any difference at all. The name ot 
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the game is to trade off the powers of delay for meaningful input. 
What inputs have been built into the system witn some of our 
experiments or some of the things that we will recommend in the 
future, opposition mempers and parties will have to decide. That 
1S what we are looking for. 


Hon. Mr: Baker: We have to start somewhere. 


Meee “Chalenan: In other words, the reason for the 
reduction from 40 minutes to 20 minutes, the quid pro quo was the 
10-minute question period, was that it? 


Mr. Smith. No, to be able to, schedule more, 


Rev. -Blaikie: All tnose speeches which were formerly 40 
minutes were reduced to 20 minutes, and on to that 20 minutes was 
added a 10-minute period for either questions to tne member who 
had just spoken or comments on the Speecn that was Just given. +The 
HuBpoOse, ~OL. that really, .dld.” not,” nave anything *"icOet td Onmew on 
timetabling. It had more to do with trying to restore some 
authentic debate to the chamber. 


I was not there in the old days and JI -do not Know wnat 
things were like, but apparently ever since TV, and perhaps even 
before, we had been getting set speeches. People get up and ao a 
40-minute number and they are not going to answer any questions 
pecause that would spoil the packaging for cable back home. 


Mr:-Smitn: Tnat would be taken from their ‘cime. 


Rev.:-Blaikie: Besides which, they were not very anxious 
to answer questions. The routine would be to say tnat they would 
answer questions at the end of their speech if they have any time. 
Of course, they made sure they did not have any time. They were 
always available for questions; it was just that they did not have 
any time. 


What has happened now is that there is this compulsory 
10-minute available for questions and comments. The idea is that 
there actually be some genuine, human conversation, an exchange of 
ideas and debate and criticism, and I CHINKA Le” Lo sWwOLkKINgG.-OuUL. 


Hon. Mr. Baker: So far, very well. 
Mr; Chairman: IS it working out? IS reeberngPused? 


Rev.--Blaikie: There is no time Vimit on whats. these 
exchanges must ve; 1t is really up to tne good juagement oft 
mempers and of the Speaker. The idea is that the member -wnose 
Speecn is being questioned or commented upon will get the last 
word, and so far it has worked out. THe Speaker, in the standing 
orders, is instructed to give priority to membersS-- 


Mr: Smith: On the opposite side of the House. 





Rev. Blaikie: --from the other parties. You can get up 
and ask a question. It is like a mini-question period after every 
speech. The idea, as I have Sald, 1S to restore debate, but also 
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to make members a little more: wary about’ some\sof the things they 
say in their speeches if they know that at the end somebody is 
going to get up and poke a few noles in tneir argument. 


Mr.°“Smith: One of ‘the other things (we wanted to “avoid 
waS--in my position, I nave on occasion, when we weren't ready tor 
aevote,s egone .flnjoeand asbold Asomebodwietosigeee-Upy andjitalkarpomaco 
Minutes or read tne following speech. 


MesnBreaugh:s-1tpneverehappens, here: 


Mnceasmith: cWweliyt only once Cort ecwice.S You Naveico dion ctras 
sometimes;. Dut jon ;balance mnt smnoew a, good Pthing Glor 7 pariivament 
andmi think we lwant “COmdIimTAlsnt Le. 


Before we leave the committees completely, I wanted to give 
you a bit of the other perspective on the extent to whicn we have 
Oopenedyup ithe, ability..of, committees to investigate. 1 “don"t think 
it was tne intention of the government mempers to go tne American 
systemmwnoLles hog. | Ladonvitecthinks wejewantr itor haveneitennuncs “ana 
fisning expeditions and House Committee on Un-American Activities 
type of thing. The actual mechanism is that any annual report of a 
departmentmorn angiagency, Of. a icrown. cconpora tion corsa subsidiary Of 
a crown corporation that, by law, has to be tablea in the House, 
is automatically referred to the appropriate Standing committee 
and investigations and inquiries may be made thereof. 


I think what really was in my mind, and maybe I am speaking 
here not so much as a government member, is that an area where 
committees haven't really been able to get their teeth into 
through examination of tne estimates, altnougn I think imaginative 
members could if they really wanted to but they really haven't, is 
the whole question of policy development. Often the people who are 
tea Ligaemore. ‘respons tole siacwayOuU pha ll aGwelsl). know, torso palicy 
development aren't so much the politicians but the bureaucrats. 


The hara facts are--maybe this is even truer in Ottawa--that 
in Otfiaewaesthe ~sHOuUsSew will abe ‘Sittings L775. Sitting days! a. vear, 
MINS ter sg will -beyspeaking ad le oviersathe scounery ; « Sometimes v.50 
Speeches, bryingss perhapsipeto.. satiasty oa "constituency ("several 
provinces away and spending a lot of time in planes, and often the 
people wno .are really putting in tne time in policy development 
arec obviously thes bureaucrats: Wheat, ses auparliamentarians: think 
is a healthy thing is to get those guys in front of elected people 
S08 they” can ~besyquestloned sand |so we. .can. get into the whole 
question of policy development. I think that is what appealed to 
memberS from our side more than fishing expeditions looking for 
scandal and that sort of thing, to get our teeth into policy 
development and policy options. 


iy = seBreaugh syele wonder sitell could put one, Little hobby 
Horse of mine in, front. w Ol, sOU Lor. VOur consideration. My 
observation where, and an Westminster sand»:in Ottawa as stheat (for tne 
ordinary member most of your time, the vast majority of your time, 
PSEA WAeneo SING ys yous Aarepeenot — doing enythang constevuetive, 
Westminster has -itS own cute way of. dealing witn it. My 
observation there 1S that tnere may be over 600 mempers, put tne 
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JOtncaels.. Fron. by maybe, 50 or 60 people who Cake 1C) Ol (ao m a 
full-time avocation anda tney ail have tneir clear-cut roles to 
play, ana the rest of the people amuse tnemselves by getting 
another job, writing books, doing plays, whatever, and they roll 
gnpeonl the votes,and. all thatestutt. 


£O3 50. 2a sms 


This is a smaller House and most of us stick around, [In 
Ottawa, my observation there is that it is not too dissimecare co 
our place. I am really concerned that at some point in time that 
tremendous waste of human resources is taking a terrible toll on 
the system. Mayne it goes to wnat David says, that there 1S “a 
vacuum there that is filled py people who are not accountable. 
Noboay knows who they are. They write reports and policy papers 
and put them all together, and by the time tne poor Minister gets 
something handed to him, ne doesn't nave any options left or his 
options are limited. He is stuck with wnatever tnat faceless group 
came up with. On tne opposition side, with far less resources, we 
are supposed to pull tnis all apart, which rarely happens, even 
the occasions aren't there to happen. 


What have you done in your deliberations so farsa Lom cic 
ordinary member of Parliament on all sides, pecause JI think this 
is just as true on the government side of iayParliament "as itis on 
the opposition side? For the ordinary member, your JOD4 2s oOo stand 
up at the right time and vote the right way and shut up the rest 
of tne time unless someboay tells you differently. Without, as 
David says, going wnole hog into an American congressional system, 
what iS in tnere tnat allows a member to come to a Parliament, 
develop a line of interest and actually make some changes, make 
some contributions? 


Hou.wMr... Baker: ,Could 1 just open up the response? I 
think what we have done with respect to committees is a beginning 
Ormetiliat-s.d) reably believe it is’ the beginning? of “Raat. When 
members come to terms with the possibilities for this new 
committee system--wnether we have as yet, the experiment has just 
begin--the kind of positive approach that David has talked about 
will develop and members will have an opportunity through smaller 
committees, through committees that have more permanency in terms 


of members. 


Pernaps at some stage through a subdividing sof themexisting 
standing committees, as the experiment continues, into smaller and 
more specialized groups, members will have an opportunity. 
Committees themselves will gain more respect, in terns” “or 
bureaucrats and members’ of tne government, than Parliament 
generally enjoys with them now. T bdelieve Toat is the germ for 
wnat you are talking about, wnich. is not Utopian put may be 
difficult to reach; the germ of the idea mse.thenre. 


I don't believe in 10 years of operation that you will see 
the opposition members looking upon Scrutiny committees as 
scrutiny committees in the partisan sense all tne time. J] tnink 
thatasthey....willy.oe looking at it trom tne point | Of) view of 
contripution to tne development of public  pelicy. 
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Oux) HOUSE «1S, an interestingyoness1 dont eknow -abouteyours, 
but) vthe) age ior Members. in our House i siral Mingweach Year. There 
are younger people coming in every year. 


Revi “UBiatkre: Some’ Colo US eCwno tcane ine’ in: £979 “acer tour 
years older now. 


HOW i fit.” SBAkKGri. FOUr years, Older dnd battered ‘somewhat, 
but the age aya our House 1S’ coming down. People are coming into 
that Parliament, and I am sure that is the case here, out of 
professions and businesses and other occupations at which they 
couldiiget, thingsidone sfand they= runctinto. this twall oft ocustraveon, 
It doesn't matter whether you are a Liberal, a Conservative or a 
New . Democrat,, there (2S - nothing” “particularity “i biuminating ior 
uplifting if you are in the government and all you do is vote yes 
Or if, YOUL ane yin, Jthe opposition wand "all vyow domi s~votemtno rt "you 
can't}. fromsitime. toy, tame Sask “the. Question tiwny-@or i*wny not rand 
perhaps make a contripution that way. 


When, you: Look “to me," youare-"talking "“toWan™ optimise apouc 
the system. I believe the germ is there in wnat we nave done to 
preserve; the sparimamentary ® systemporomit tthe tione “hand picwhacon O27 
frankly would like to do--I join David in that--but also to give 
not just the opposition, but members of Parliament generally, the 
right to ask the appropriate questions and to nave the appropriate 
tools to do the job of Scrutinizing in tne best sense of that word. 


Mr; a omar TL aWwenks) ton pick lips yon foment abea~s ithatwinyou 
touched on that. we really haven't expanded on, °and that ‘is “this 
wnole business of smaller committees and substitutions, because I 
think I neea to explain wnat we were trying to do there. 


We had two large committees, agriculture and external 
affairs and defence, that nave 30 members and the rest have been 
20, Dut we have a very loose supstitution rule. What nearly always 
happens iS that the government nas a point man on aé_ standing 
committee; I invariably seem to wind up doing tnat lot. What you 
are doing, basically, is deciding what is going on. 


On a 20-man committee, you just make sure that you nave your 
il members there and wnen you put up your nand, 11 hands go up and 
they are just looking at you. Tne same thing is true on the other 
Side, Maybe to a lesser extent, tney doree require the 
Samediscipline. What will® nappen is” T*il “be “in ‘there “and! "we're 
coming to a vote. We always nave a wnip representative in each 
committee. I'll say to tne wnip, "Go out and get me six bodies." 
Wells have. .2 “epedker- “keep e 12t going” Ainti. “he "does Be ie Six 
bodies, Tnose people don't know anything apout what they're voting 
On and they can be supstituted by the whip on one second's notice. 


This wasn't a good thing. I nave peen chairman of a small 
Special committee tnat Walter made reference to, the committee on 
the disabled and the handicapped. We put out a lot of good 
puplications and a lot of recommendations that I think have really 
been meaningful and resultea in some action. One of the good 
things about it was that we had seven members. Tt was a four, two, 
One Split. When we set 1t up three years ago, there were no 
provisions for substitution of members without, LiLCeralivy, <4 
special resolution, 
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Wiat “we've. ‘done is we've’ @basically" cut ‘the sesizeeeor 
committees in halt. The 30 goes down to 15, 20 goes down to 10. 
What that will really mean is that members will only be, as a 
general rule, on one committee. In Britain every member isn't even 
Oneas committees you don"t have a right’ to” be von" ‘a”™conmittee?) "By 
and large most members will be on one committee. Then there is a 
Strict substitution rule that unless you're substituted 24 hours 
im qadvance, substitutes can ‘only be “drawn” *fromeca™ panels or 
alternates equal to a party's representation. 


On l10-man committees, and we're going to have a row about 
this in the House tomorrow actually, the Split will probably wina 
up six, three, one. I could go on about that fora’ Long *tine7y* Duc 
this raises the question of inaependent chairman and that's wnat 
that's about. But on a six, three, one split the Liberals would be 
entitled to six mempers, plus six alternates, and no one can come 
in and vote unless they are a member or an alternate. you'll be on 
one committee and an alternate of a second committee. 


Mr:-Chairman: Only three for you, Walter? 


Me eecmith: Sipnee “idea= “there 8 ise 9 "tna Vib youre son a 
committee you're expected to really get to know What =2t se okt 
apout. you're expected to be there. I think tnat tecnnically you 
have reduced what a member can do, but you've given him much 
greater responsibility in tne area in wnich he iS working. I tnink 
it will be a good move. 


Mr--"Breaugh: I am not a great fan or the American 
system, but I really have to admit that they've got something 
Straight. Wnen we looked at, for example, appointinents, anda 
compared what's done in Canada or any parliamentary system ana 
what they ao, it seems to me from a government's point of view tne 
great advantage is if you pick someone out of a hat to chair a 
committee on something or a royal commission or do an inguiry, wes 
that guy's a dud you have to wait until’ the end ofFit- to»*see Chat. 


What the Americans do is they at least Give” Hii *a=-L1 cee 
Prior ice, you get. if front of a committee of the state 
legislature or whatever and if you can't cut the mustard there, 
it's probably better from the government's point of view to find 
that out initially, ratner than let this Citizen 90. Of Ong 
months and investigate and inquire and then turn out to be a “dud. 
They Kind of cut tnat one off at the pass, and I'm really amazed 
that we don't do very much of that at ai. 


As a matter of. fact, it's often true, forgive me tor saying, 
that when appointments are made nobody put a very small group of 
people Know whether that individual nas any expertise, 
qualifications, would do a good job or a bad job. One of two 
people, propably not elected for tne most part, will be making 
those agecisions. 


Mr. - “Rotenpers: Here tne appointment 1s a government 
appointment. Tnere 1t is a congressional appointment, Poe's “hos a 
government appointment. There is a vast difference. 
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Mr. -Breaugh: All right, it's the same kind of thing but-- 


Mu. Epps. J. doubt very much, that. three or four members of 
the government sit down with that particular person, whether it's 
Mr. Macatlay—on anybody; and ‘put. shim Goo ca test? Gf) tire. td osee 
whether he can answer a number of queStions within the realm-- 


MEVe) wpreaughs The. Mother tning Chat. was. really eurce 
dramatic in talking to some of their people was that at least at 
Ehe= state *evel, Calitornia Mii, epanesccu Lar, scne budget process is 
SO” muchs more -saner-Chan-fours. Traditionally iGine Parlianent Sthe 
theory 1S one person knowsS what the budget is and the rest of the 
Legislature wales; on Vbudgete night “to. neamiwiat -this greau thing 
Wiil be all about. 


Wnat a stupid idea tnat is if you stop to analyse how 
really dumb a process that is compared to what it could be. There 
could be committee analysis. There could pe public reports. Tnere 
could be input all along the way and finally you arrive at a rough 
consensus about what to ao. Government is going to be making some 
decisions, but our whole system 1S completely ass-backwards in my 
view. 


Hon. Mr. Baker: We have not begun yet in Ottawa. We have 
only had agreed to tne House what was do-able, that's all, and 
what we felt there could be some reasonable agreement on. If you 
take a look at the future section of the report you will see that 
ohe Of *the Sthings we saree going Slowbettalkingmiavouc 1s? Stun tace: 
the budget process, 


Lee ain: 


We; agree “WLth.. that. generally, 9 tnat “there —aré «some Yancrent 
anomalies in the process that in a modern society ought not to 
exist. 


For instance, why is it almost a subject for the resignation 
of they Minister of) Minance: iP the Minister of “Finance of Canada 
Should go to provincial treasurers and discuss in an open way the 
things. that he is thinking of? My Godj we all represent the’ same 
people. We nave to comes to terms witn that. 


Why is it that when the Canadian Manufacturers' Association 
came to our government, for instance, tne two people tney talked 
to about their proposals was the Minister of Finance and I was tne 
other one, the Minister of National Revenue. I was Acting Minister 
of Finance then. It was tneir choice or the government's choice as 
to wnat they would be saying to the Minister of Finance if tney 
would release their statement. 


Woy’ is "at -thatathere ought "not to be some process py which 
there can be public input, through Parliament or otherwise, into 
the committee or by debate into the pudget-making process? Why 
shouldn't opposition parties have to, in the course of a debate, 
indicate their views in terms of what ought to be done? 
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Our whole process is--you usea the word "pass-ackwards;" 
you're right. That is a problem. There is so much traditional 
secrecy arouna Dey sthat® goes Vagainsteltiecregqrain. Tere wale cone 
things tnat snould be secret, certainly. No one snould pe able to 
protit from insider knowledge, pout witn tnose limitations. I 
aS they are a lot narrower than we traditionally have viewed 
them. 


Tnere are a great numper of tnings we can do in the process, 
but do not confuse what we have done as creeping congressionalism, 
because it's not intended that way. In the committee system it 
would still be the majority on the committee, in a majority 
government situation, that would decide whether or not a 
parliamentary committee could do something. 


We have not reached the level in Canada, and aren't likely 
as long as we are in the parliamentary system, OL navaiig sec 
political entrepreneursnip that is enjoyed by congressmen ere ire 
United States. We can't do that. They are all political 
entrepreneurs, Dut their party system 1S one in name only. Ours 1S 
Very strict’ and likely “willwpe "that unless we can come to grips 
with the question of confidence in the House of Commons. 


Mr:-Smith: We are working on that, too. 


Hon. Mr. Baker: We are working on that to see whether or 
Hot Ciere 1s some way in wnicn members can express 
themselves--still maintaining the question of confidence as tne 
Keystone of tne parliamentary system--and develop a shade more 
independence of tne party structure and not destroy -Pe=compLetely: 
Phat isea delicate: god. 


Mr.°-Chalirman: Mr. Ropinson, did you nave sometning you 
wanted to add? 


Mr-.. -RopinsSon: I wantea to gO back to Mr. Blaikie ror a 
minute and nis comments about meaningful input, meaningful input 
hana in hand with delay. We have had some modest experience with 
the Vdelaying tactic” here in Ontario over the past few months. I 
think during tnat exercise we all came to realize tnat it was born 
out of a certain amount of frustration ih addition to whatever ine 
pure politics of the Situation may be. 


I am curious to know from you, iir terms Of "VOUC= IT Ole Baad 
member of the House of Commons, Now you woula identify meaningful 
input. Wnat would you see as meaningful input from your standpoint? 


Rev. Blraikie: I might come to regret the use of tne word 
"input." I don't like those kinds of analogies, “but “they® are” in 
vogue these days. 


Tis aye Cape, 1 think we are moving towards that in tne 
reforms we've suggested, some of which are now in place in the 
committee system. I aon't nave any iliusions apout wnat would 
occur where tnere 1S a serious iaeologicai disagreement between an 
opposition party ana che government. All the input ih the world 
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probably would not solve tne disagreement over the [Inflation 
Restraint Actshete or) Simeand (ElVeran ObtawaneNOFamounke ote input 
would have made my caucus, for instance, vote for the government's 
Six and five pill, or whatever. 


I am not SuggeSting that we could get over or should even 
want.».t0O; pgGeEue.OVEMmreSCL10US di Lierences “sof ~ Opinion... sWethin. the 
committee: Structure,. whe Tt foomeés to “scruciny,, C0; che mina .OF 
policy development that has been possible tnrough these task 
forces on issues where the government daoes not have a strict 
position--I was on the task force on federal-provincial fiscal 
arrangements, WO1LGNy ae leg & ALSO we TOLte) GO an DGt a IeVeEuVe DWwOroiwi jee 
experience > ,1£. we .can arrive at a,narrower view of confidence, ‘so 
that there are more issueS where we nad free votes--and I am sure 
there will be people in my own party that disagree with me on 
this--where we were not pound py caucus discipline as often as 18 
the Caseynow+<thisiiss~pant. of sour political culture 7 so .thate tnence 
Will cnoteujUSte Des rile. changes, that wouldechange thatevthene think 
the, members »of spar lbiament wil egeneratl would sfCedl that therrmow! 
mind, tneir own indepenaent judgement, their own reflections on 
the .2ssues~woulda.bde, more.~important...J, salso think the) ,pubilic wants 
to feel that. They want to feel that it makes some difference to 
Gabe CoO cits <qny.s 


Mr. Robinson: Would you say that, ratner tnan perhaps 
meaningful inputs what you, are. looking) 4for Mise Smeaningfud 
panticipation> 


REV 7 4B LaleLe: sous Canucall lity whet tyow Phake. 


Mr.- Robinson: Input suggests that you have some hand in 
the decison-making process, aS opposed to participation. 


Rev. Blaikie: I tnink tnere are places where you would 
have, input, .so far aS.,,policy development though task forces. is 
concerned, but also more meaningful participation. I was not using 
that just in the sense of opposition as over against government, 
put aS indiviaual members of Parliament naving more freedom of 
Scopes LOymake a difference... 1reyounare -a.doer ,and-you like sto tee. 
you are accomplishing something, this is one heck of a place to be. 


Mra, RODINSON: — I .think-.we, all. ~haves a sense of that Some 
days. 


Rev. Blaikie: If we want to attract ana keep people who 
want to accomplish something in their work, we have to create a 
piace 1n wnicn they feel tnat is possible. 


Mrs amooinson: Could i. in a, general way, ask .a.~question 
that, 90es, (oO .Rey, Blaikiewangd Mr, Baker? Tt is, fronm-an Opposition 
standpoint, on the matter ot delay as a tactic. If you accept that 
delay iUgyapiegitimate -kactic.win be Wense otvesome pabticularily 
thorny ideological debate or in some more practical way, is 
closing a debate equally legitimate from a government standpoint, 
asS.YOu. See 1c? 


Hon fi Bakers My View 6s that aliltocation 6f time 15. *& 
legitimate use of tne government power and has been for some 
period, 


ad 


Mr:-Smitn: I would like a copy of the transcript nere. 


Hon.;-Mr.- Baker: I might as well pe nonest. I am on the 
record before. 


Tnat is a legitimate use of a government power; Lh? fact =r 
is inevitable under the system that we nave pusnhea down in terms 
of fixed times of beginning ana tixea times of ending. We nave 
recognized a bit of the government's prooplem, pecause in tne last 
two weeKS or sO we can, aS a simple matter, extena tne nours of 
sittings on the last few days of a session to allow the government 
POrcLean Up ts work. 


We have said to the House of Commons that the government nas 
to get its program througn and has to use reasonaple methods. We 
May nave a difference of view as to whether or not one methoa is 
good or bad. I think closure has a political overtone which 
Canadian governments would rarely use, but allocation.«<oLr. E1ime isa 
different bag, and I think we are going to see more OL that. 


No member of the Canadian Parliament OUgh tes tos etn inky 
however, that is not going to be used much more by the government. 
They have a full cnart of legislation, they know what tney have to 
get done and, in order to get it done, they are going to beleusing 
it more and more. Tnat is kind of the Sie pres quo sicr cic 
limitation on the section for the convenience of members. 


Mr... ‘Robinson: There seems to be some suggestion, though, 
tnat has been popular of late, potn at tne federal level and here, 
that closure, On even allocation of cLmMe, was sucn a 
rarely-invokea historical, almost catastrophic method of somenow 
reaching agreement when there seemed no possible other way to dao 
so. Now it is very commonplace. [In fact, there was some comment in 
our House last week that words such as "closure" and “allocation 
of time," whicn you would not hear in a hundred years, you now 
hear with quite familiarity two or three times a day or two or 
three times a week at least. 


Lisi0- p.m. 


Hon: ~ Mr. -Baker: I do not know how much has been used in 
Deane een ea “= . - . . 
this long session, but allocation of time has been used quite 
Often and’ 1 dow noe sce the public storming Pardiamente Hillis Over 
Enav. 


Mr<zi-°---Robinson: Gentlemen, is we time, from your 
Standpoint, that we turned tne corner into tnat sort of new trend 
oferrecognizings that). as tyoupseay, tne quid proprquayie at delay is 
going stro be a tactic, then it really 15 no longer delay, it 1S 
simply using the time available, and that the government, within 
its mandate rather than invoking some guillotine motion, does have 
the ability to divide up what time should pe used for what purpose? 


Hon;- Mr. Baker: JI tnink it is axiomatic that the moment 
Seen creer cc ane anktt Saal ~ 7 

you take away from a government House leaderithe flexibility ror 
continuing a session beyond what it perceived to be the normal 
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adjournment date in order to get a package through, the minute you 
remove that) Plexi bylLitvs from, fim, a carte ltowsim thacuntne : usewuor 
allocation of time will become more arguaply acceptable. 


It is certainly our experience in our House, whether you 
like it 2or not ,Sithati tthe) governmentvisvusing Gteimore andamoreveco 
the sextenterthate ig udom note seeiheditonmpalsawrittenieaooue i Gann eohe 
Globe and Mail. 


Revi: Braikiesweyou -cannetperemove,.this, questions of. closure 
and Stinewallocations-fromaAtne dpokyeics. oMgeneiwscsue, Nebiex, piel con 
which the closure or the time allocation is used. I think it is 
obvious that time allocation is being used more often. When I came 
tolParliament, storme; likey a> Votetofiothericanadianeipic Losure: aad 
acquired a certain kind of negative symbolic quality as a result 
of the pipeline debate in 1956 or whenever it was. 


Mr. “Chairman: Thestwieat Vsvas millon edebates 
Interjection. 


Revo oBlaikie:vsoThesymwholes idea tlofwirclosure. was terrible, 
but now time allocation is used quite frequently. 


There is one thing you did not mention, however, which [I 
think needs to be mentioned. Perhaps I was too harsh on the 
usefulness of delay because sometimes delay can pe very important 
in allowing public opinion to develop. The pest example of that, 
in MyMView--7 ddid«note Sayncthiss \dtwthe scimewland certainly it was 
not the official view of our caucus--was that tne delay in tne 
constitutional debate. 


Hon. Mr. Baker: A great time. 


Revie ibbalkie swe--c Lowed . (publicwe opinion. | toulskinger Of get 
into the constitutional depate. Had tnere not been that aelay, we 
in Parliament might have gone ahead and acted unilaterally, which 
I think would have peen a disaster. In this case, agelay brought on 
the reference to the Supreme Court. Delay brought on another 
last-ditch meeting 40f Wthie first) ministers) © ‘all thesei-sottsi cof 
things. In that icase,; which is, in imyiview, a political dimension 
wholly "different “fromthe six sand: fivetcba 1) (ox whatever, delay 
actually permitted tne Canadian public to Getr-On, sDOatd-ewith. ithe 
debate and to do some reflecting on whetner this was what tney 
really wanted to happen. 


HON. ae PMs seBaker. Mind you, we used procedural 
matterS--and J haa sometning to do with it--points of Orcer, 
questions of privilege-- 


Mr. Smith: Spurious ones, 

Interjections, 

Hom. “Mr. Baker: --to refuse to allow the government to 
get to the one thing it wantea to get to, i.e., a motion to close 


off debate. I think during that period we rarely usea anything put 
tnat procedure, 
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Even though we nave lost, in terms of the Jlength of 
Speeches, the 20 minutes or the extra 10 minutes at the! enepere 
stage or wnat have you, we have not removed from our rules 
completely and the possible practices tne use oftssdedayisac na 
weapon. It is still there. Tne dilatory motions are SELVLD Gene ae, 
ayairable-to us. 


me interesting thing Lstebtgaroseymutssotg tne bell-ringing 
incident and it's still possiple, nighly unlikely but possible, 
that the bells could be rung again. The motion for adjournment 1s 
Scidiechere; 


Mr. -Ghairman: Are you thinking of changing that? Are you 
thinking of dealing with that? 


Hom. -Mr.- Baker: I doubt whether we'll bother. That was 
an incident in parliamentary life tnat's likelys ineveren toribe 
repeated. I just say that to you. 


Mr.--Smith: What happened there was that the whips Just 
refused to show up and it was the tradibion,osit Hwasntivediic 
standing order. I have always thought a reasonable amendment which 
would Ssolve Witpe quite Sirankly ~ as rtnat wa motion Mtopiadjourn 
automatically expires at the automatic adjournment hour! tom (then day 
on which it's moved. 


Mr:-d:°M:-dohnson: When you say "whips," how many whips? 
Mr:-Smitn: Just the two official whips. 


I want to get back to this whole question of delay because, 
Sune, ea chink htnenre ) ate occasions in which delay brings some 
benefits, bution tbalance:'the benefitsiarentt *allbuthatygreat.s Very 
rarely ao you hear strong arguments advanced beyond about the 
firstiiday or apdebate. your lead speakers are going to be the ones 
who spend the most time preparing their arguments, Often when you 
get into the second and perhaps third day of debate it gets very 
repetitious, very boring, no one is listening to it: sate soul L.. 


I am very impressed by the British system of one-day debates 
with no automatic adjournment hour and letting nature take its 
course about four o'clock in the morning. I happen to think that 
those debates are probably good, packed-in depates. 


When we were over there they scheduled a two-day debate on 
the Falkland Island report. It was going to be two days ana at the 
end of the two days, tnat was it. It was the government that took 
the initiative in doing that. They did the same thing with a very 
important and significant report regarding rail service iInfécreac 
Brivarne. 


we have abandoned evening sittings. I am not sure if you're 
aware of that, put the House doesn't sit past 6:30 p.m. now. The 
fast “half£ hour 1s what's called the late show, from 9$1%:.to a2 204 
put we don't have evening sittings. The Britisn apandonea evening 
sittings and then they went. back to them after sabout,a) one-year 
experiment. If the legislative flow becomes too impossible or 
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inipossible atoo-tné spointiathat “you Canpionlye cope)-by having, stime 
allocation all the time, it may well be that evening sittings can, 
in fact, become an ally of the government because of tne effect it 
nas in wear and tear. 


Another thing we've done is that we used to have private 
members' hour three days a week, an nour each time. We have now 
lumped them all into Wednesday afternoons. 


The House doesn't sit Wednesday mornings. That's reserved 
for caucus and the only matter of business on Wednesday afternoons 
1S private members' nour. One of the proplems that this is causing 
for the government--and I don't know if you've thought about this, 
Wal Cer-—-vstertha tio ite, really # isn tobhoulcys aa taeiadey cl a more ee pine 
government has lost a day a week. 


Whether or not something is debated for three hours or four 
hours, you Know, you can always get people to fill in that extra 
hour, and we have lost a day a week. I don't know that it's 
necessarily healtny. Everyone is starting to flee the place on 
Wednesday. 


Another thing we did was make it so that you can't have any 
recordea divisions on a Friday. They are automatically deferred 
until Monday, which does have some aavantages), toogesin eterms 4 of 
the necessity for government members to hang around there. 


Mr. JU. = M. -Johnson: How many members would you have in 
attendance on Friday? 


MEA SOS ions Another thing we've done is put in a 
15-minute bell on the quorum call; ‘soievow coud snow havea dozen 
members by about four o'clock in the afternoon; you know, 10 or 
i2. "There “was “a famous event avhichiGoccurredi« onican hate Friday 
afternoon in which Walter and I played a role put we won't get 
into that. We got through a great bill, Canada Day. 


Mr. Chairman: you're still sitting Friday afternoons? 
Meer omrchnse or Li piven CLOSks 


Mr. Chairman: How come you've never considered changing 
that? 


Rev: Blaikie: We did. 


MricisuSm Dehn Wemechangedmnitr inpipthate, you yscannoterchave ed 
recorded division on Friday afternoon. On anything that would 
precipitate a recorded division, the vote is automatically 
ageferred until the following Monday. In fact, I think tomorrow 
Will be ‘the first “day that “that happens. 


REV Uplaiklet.) NOttcon »procéedusak motionse- You, could still 
move a motion to adjourn on a Friday. 


Mra SSmiths Yes me but ihhat “is met -going.to being down the 
government, 


z5 
Hon. Mr.-° Baker: Tnere was some considerable pressure to 
talk about Parliament operating for a four-day week. We determined 
that would not be saleable in the country. 
Mr: Chairman: What about four and a half? 


RESO! tele ls 


Mr.--Smith: Friday afternoon is a good time to get bills 
Enrough; noncontroversial bilis. 


Mr:--Chairman: as far aS the government is concerned, 
sure. 


Mr:-Smith: Sure, we like it. 
Mon. Mr. Baker: “1 guess ~I*ve — been conditioned by a 


perioag of time I spent as a government House leader. I would not 
want to see the Fridays go; in fact, advance that in the-- 





Mr:-Chairman: Of course, you live awfully close, Walter. 


Hon.: Mr. Baker: No, but what we have aone, so Te) there 
is a quorum bell the day would not be lost, the government always 
keepS enougn mempers around to look after that. We have ensured, 
nowever, that by Thursday night 1f a member had a pressing reason 
to pe out early he could be away, because there would be no votes, 
even if there wasS an allotted day given to the opposition, 
although we only have to disclose our Subject 24°shours’ Dberorze-—- 


Mr.--Smith: If it's a no-confidence motion you have to 
give 48 hours' notice. 


Hon. Mr. Baker: you have to give 48 hour s*"*poticere.E sche 
vote waS going to be on a Friday, whicn is a sensible thing. We 
have tried to marry the convenience of the legislative time with 
the natural convenience that's important to members who live in a 
country that's 4,000 or 5,000 miles across. 


Mr. Chairman: Hero, did you have some questions? 
Mr:.-Robinson: I just wanted to conclude with "Mr “Baker. 


What you're saying is that in Ottawa at least you are trying 
to enter some new age of civility of the process, inasmuch as 
there is no diminution of tne recognition of your own individual 
role within the parliamentary context. For matters of practical 
convenience you are trying to make a variety of accommodations to 


make the process work better. 


Bone heeoBakeb z =t think that's a fair Statement. 
aeons BLUE 5. eS 


Mr. - Robinson: That's something = we could well stand 
ee ae 
around nere. 


Mr; Chairman: For sure. 
ee 


Mr. “Epp: 1 have “a question of Mr. Smith. It has to do 
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with a comment he made earlier about references to committees and 
the. fact..that. you were .atraid that .committees wouldsqo0 ort and 
have a witch hunt and so forth and McCarthyism would come in, etc. 


I am wondering why you would feel that about the opposition 
when, .in .fact,,.you hada manority government. from -Lo72--+o. 1074, 
Were there a lot of witch hunts to which you can make references? 


The opposition's numbers at that time were greater than the 
government (s... At., that, time. they. coulca. Make refrerences-—-.to 
committees, They probably had majority numbers on tne committees. 
Were there instances there where they went off on a witch hunt on 
a number of occasions and therefore you had justification for this 
here? 


The reason I say that is because we have the same thing 
here, wnere the government is so fearful that the opposition might 
refer something to a committee. 


MricSmith: Looking Lor skeletons in the closet. 


Mr." Epp: I recognize you've changed that now with the 
new rules, but why were you so fearful? 


Mr SMlth:, T.don’t think we were that~ fearful in “that “we 
did sagiec to this change, which iS.a@ pretty. signiticant one. How 
Lar tte wall. go,.,0ndVeacime.wili.tell. 


NO, I don't think it has ever been the parliamentary 
Eradition in this “country that’ Witch hunts exist, bout we “Nave 
observed some of the excesses that have occurred in Washington and 
we wanted to avoid that. 


During periods of minority government I can't recall Sly a ok 
wasn't a member then, but I waS an executive assistant to several 
cabinet. MinuSters: «SO el.) was .guite.~.involved, but .T. can't recall 
witch hunts ever being a part of the Canadian tradition. We just 
G10n" towane. to Start, that. 


Mr. SEPP: Theciwayiuul eisee athe ,oppositiona<is..that.sl think 
they are equally as responsiple as the government. They ultimately 
have to be accountable to the voter out there and I don't think 
it-- 


Mr. 1Smith:. AS...a. .government,. member, 1, for one, think 
it's ae healthy etning,..1 wan. tell you there are some ministers who 
are not that keen about this experiment. If in the LONG a uik! i 
means that they have to pe on their toes more and crhey have to 
Know what's going on in the department more and they have to be 
more involved in policy development because there is golng to be 
More  SCruciny of it. tT View that ac. 4 healthy thing for 
Parliament, regardless of wno happens to be forming the government. 


Hon, Mr. Baker: you also have to remember, Mr. Cnairman, 
that all of us, the whole system, are SUDJECE CO public’ SoLroutiny. 
All OG US are likely. hein aa a System of parliamentarians 
generally in the civilized world, in rather low TepUITces Tc’ Ss 
UNIT OECUNatCe. DUuESLE' Ss Frac. 


2th 


ui think tnere is going to pe a rather neavy burden on people 
to make this system work. People don't understand how the system 
works. They nave a feeling it doesn't work. I tnink all of us are 


going to have a responsibility to use these powers we have 
geonoprLatcely. 


But still, I believe the ena result of it will be that there 
will now be at least a public discussion on a refusal, and there 
Wisk! bej\teefpoliticalvpricelito payer ttherestoga refisal je tom Llookssat 
something that is a matter of public necessity to be looked at. 


Equally, there will be a political price to pay £or 43). Dancy 
tnat presses for something wnen there is not seen to be a 
political necessity. The great test, ubtimavely,eisiteheupseicesone 
pays for the utilization of the position and the power that one 
nolds, whether it is in the opposition or the government. 


MryooBpp:ve Isenave just one short question. Mr. Baker 
referreaq earlier to some of the witnesses who came before tne 
committee in their planning for the changes. Who were some of 
these witnesses? 


Hon;--Mr;--Baker: Alistair Fraser, former (“Clerk or, (the 
House of commons, came to the committee and ultimately became a 
consultant to the committee and worked with the committee during 
this first stage. Dr. Stewart, a former member and now a professor 
at St. Francis Xavier University, was at one time parliamentary 
secretary to Mr. McIlraith when he was government House leader in 
the House of Commons. 


Tipe cther.accountabpility stagey Gwepriave naa the auditor 
general, the comptroller general, tne secretary of the Treasury 
Boara, a number of acaaemics, tne Canadian) Bar -ASsocLation;, 4pm. 
Walter Baker--no relation but a great fellow, a@ CONSCtiITCUcn Er pr. 
Franks of Queen's, Eugene Forsey, Mr. Stanfield, Siac parler ort whe 
(inaudible), the Canadian Business Council on National [Issues was 
there, and we had many who Submitted briets, wno were not called 
as witnesses but whose briefs were available. 


We also petitioned all mempers of Parliament to make 
submissions. The interesting thing is tney didn't respond. 


Mr... -Smith: We are also having, and this is something we 
haven't got into--we had Jim Jerome, the former Speaker, at an 
off-the-record luncheon; we will be having an off-the-record 
meeting with the current Speaker. That 1s something that. 1, think 
can only be helpful if it is done in camera, put we will be doling 
that. 


Quite frankly, rightly, sne nas been reprimanaing members in 
question period a little more tnan she previously aid, and I tnink 
all of us nave welcomed it. We encourage ner to steel her resolve 
and get tough with members who abuse time in the House. 


Mr. ‘Watson: We have glossed over this a Little bit, “tas 
ee . : 

matter of timetapling and the matter of scheduling calendars, and 
that sont of tthing.«Thereemust save peen some give ana take on 
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setting ™ dates “and*-chandging?* this stimeccvandristart ingur earlier .y 1 
Suppose we are talking about-- 


Mr.;-Chairman: Sitting in the House, you mean? 


Mr.--Watson: --nutsS and bolts, how the House operates, 
Would you like to expand on that a bit? 


Mie =Sirt coe We looked at what the average was in 
nonelection years for the number of days om which thé House sat 
and I think it averaged out at about 165. To look as if we weren't 
Slacking off, we developed a schedule tnat averaged out at apout 
HF hieiee 


What’"it*" realty? boris'© down7g tous iso thateavelsghave threc 
Semesters, There 1S a fall, a winter and a spring semester. The 
fall one starts the Monday after Labour Day: tnere is a one-week 
adjournment during the Remembrance Day week so that everybody can 
go home tnen. There 1s roughly a four-week break at Christmas, 
about a 10-day break at Easter and the House will then adjourn at 
the end of June until the week following Labour Day. That works 
Out. COPY StSicting days: 


In a nutsnell, what the government lost was the powerful 
tool of saying to the opposition, "We only adjourn when the 
following “bills “aremddnew er Tues quid *prowecue, basically,» was 
tougher time limits on speeches. 


We have’ Kept the ‘hours in the ‘House’ the @samec tn “other 
words, we now sit from 1l in the morning to one, which replaces 
the eight to 10 in the evening. 


Mr. Watson: How is that working? That was one of my 
questions. 


Mre**-*Sm1 tn Government pusiness is from Ld to one 
question per'rod ¥rs"stii” atetwo. 


Rev. Blaikie: yes, or it could be an opposition day. 


Pires Smita whacvever™ Tenis. "runs tthe orders Yor” -théoiday,: 
It's debate -Question™ period™ is Still =at- two o'clock: Monday to 
Thursday, and at 11° on“rriday. 


I think we are going to have to use time allocation more; [| 
think we are, 


i ah Re a.m. 


Mrs Watson Entewnat fsplnit, Med thers itrom, vyourytpormty, of 
view or everyone else's, have they accepted the change? One of the 
tnings I get from constituents when they start talking about the 
Legislature and I say, "Tnree nignts a week we GOR tO, Ls 3Oy; Geis 
chey 3JUSt. Look are vou 


Mr.-Smith: Public opinion, to some extent. 
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Moo. “Watson: ‘They: say, “VATS iou crazy en rand Pt Olaveree’ 
agree with tnem. 


Mis oSmith: Oe Ther belli sn rnocusedevonetithat, “Dut =7  thinky coe 
columnists, the media, Canada AM, virtually every aspect of the 
media waS narping away that Parliament wasn't particularily 
efficient and the time had come for reform. I think it was 
irresistible for any party to Stand in the way of reform. There 


were the odd individuals in different parties. I hear what goes on 
ihehits 'caucus al bit== 


Hon: Mr: Baker: And I near wnat goes on in yours. 


Mr.--Smith: --and he hears what goes on in ours and I 
know wno Stood in the way of it. Quite frankly, the consensus in 
each party found the desire of the public to come to grips with Me 
irresistible. 


Mr;:--Rotenberg: When you meet in the morning, when do 
your committees meet? Do they meet while the House is meeting? 


Mr;-Smith: yes, and they can meet in the evenings, too. 
Mr: Rotenberg: But not during question period, I gather. 


Micro sSmr Leni: NO, they woulan't meet during question 
period. Theoretically, they could, but the House leaders would 
never agree with that. 


HOM are it ar SSK els There is one worry in terms of 
committees about breaking off at six o'clock ati night; ssubject. to 
the aajournment debate for the nal£f ‘hour.’ There ‘may oe some 
difficulty in scheduling ana having committees manned at night. 
That is a question mark still in my mind. 


Members will tend to disappear, members will be more likely 
to bring tneir families to Ottawa because tnere is some certainty 
in terms of the school year and wnat have you. It mignt not 
Happen, but it» as a worry I nave that. Dt. willed, venkiy,, £2n0 
the hours much more convenient-- 


Mr: Smith: He, of course, lives in Ottawa. 
Hon: Mr: Baker: I live in Ottawa. 


Mr-.. “Smith: It snould be pointed out that tne spouses of 
members who live in Ottawa think that no evening sittings are 
great; the spouses pack home don't like it one bit. 


won; Mr.- Baker: Spouses have peen Known to end strikes, 
Cena nen ne nanan eae = i. 
I don't Know why they can't change the hours ot Parliament. 


Rev: Blaikie: I would like to comment on something that 
a - " . 
wnetenia earlier. we just toucheo on and tnen left tne supject of 


the Speakersnip. 


One of the otner reports that we have made to the House--our 
fourth report, i believe it was--had to do with tne process of 
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Selection of tne Speaker, in whicn we recommended tnat tne Speaker 
be genuinely elected by the House by secret pallot, so that the 
Speaker would actually pe an agent of the House of Commons. 


This;-tSsgali pant.and ;parcel of,what. J. think. tombe —anotner 
generals (thrust. of.sthe. work. OLtisthe, Comittee, sande that 1s. co 
restore power to, the House.as over .against. the executive. So our 
recommendation on the Speakership is to be seen, not as a 
challenge to the Speaker, but as a challenge to the Prime Minister 
and, tomthe=cabdinet. There is generally a feeling that wnat ols why 
they, don't dike 10, 7 -9uess, .4dn0 “chat iS es Woy ots siasn er Gone 
anywhere. 


Mr. -Chalrman: I am amazed that your. committee found that 
a clearemajority iS950 yer .cent plus one. 


Rev. Blaikie: you are amazed that we found that? 

Mr.-Chairman: yes. 

Mrs Smith: Joe .Glank, hasne t efound that. 

REV. Blaikless In.otner places 16s 66.9. 

Hon. Mr. Baker: I, will make no comment..on that: 

Rev.) Blaikie:..t..don‘t know what. “happened. to -thet—reéport. 
We made the report and then it seemed to drop off into a great 
VOLO s 

MriSMbthseVes, Lt's under, consideration. 

Revi. Blaikie snl tess pnders consideration, 


PNterTeceions,. 


Mr. “Epp: I gather it wasn't part of the package, because 
earlier you Said the package was adopted-- 


Reve Blarkie: That's what I'm saying. 
Hon. Mr. Baker: It was a separate report. 


Rev. Blaikie: We made it a separate report because we 
Knew 1t was controversial. We thought it mignt jeopardize the 
acceptability of ail the others, so we decided tnat we wouldn't 
table this report until our third report was accepted. The minute 
Our third report was accepted and came into being, tne next day we 
Capled=tnat Deport. 


I just wanted to emphasize that part of what we are about is 
trying to give some power pack to the House of Commons and to 
restore that sense of Parliament originally making tne king 
accountable. Tne problem right now is that tne king runs tne 
House. The .King “1s the Prime Minister for all’ “intents * snd 
purposes. There haS peen a Dlending of these two roles. 


sub 


What we want to do, through various reforms, 1s to restore 
to Parliament its sense of being a forum that is independent of 
the executive in aS many ways aS can be aone without jeopardizing 
the whole notion of parliamentary government. 


Mr:° J.-M: - Johnson: I wanted to ask a couple of questions 


relating to your proposed calanaar. I guess it is accepted now BOL 
phais year? 


Hon; Mr: Baker: For this experimental period, yes, Sir. 


pMrx. oD. TE TU OnmsSon: ai am interested ni 9 attendance, 
because It takes an amount of responsibility to try to keep the 
few people here once in a while. I would assume Monday and Friday 
would be tough days for attendance? 


Hon:° Mr. “Baker: It would be tough if there was a vote on 
a Monday or on a Friday. It would be harder on members, let us 
Say, buc, not. ‘ine termsmoe® *the operation of the House of Commons. 


Mc "Smiths Itlis “the »toughest. for uss» Iteissenotsso tough 
for -thenm. 


Mr:-Rotenberg: you have no votes on Mondays and Fridays? 
Hon: Mr: Baker: We do. 


wMoeesmithee Wee aosmot “on@Prridays) ibut® wes doWons Mencays- 
There Will be a call for a vote tomorrow, I expect, whicn will be 
deferred until three o'clock Monday. But the government knows when 
it will be scheduling something tnat would w@bikery (precipitate wa 
vote. At our caucus yesterday, our members were all told tney had 
to be there at three o'clock Monday. 


Mr:-di°M:-gJohnson: So it does not create a problem. 


Mr.- Smith: I do not think it will. We have pretty good 
discipline with regard to that. 


Hon. Mr.-Baker: Most governments do. 


Mri- Jd. M.°-Jonnson: Wnat about a quorum? DO you have a 
deere ree eee ener a een sa aera aes TE » 
problem with the quorum in the House on occasions? 


Hon: Mr. Baker: Oh, yes. 


Mr.- Smith: The rule is that the Speaker does not notice 
the absence of a quorum unless it is drawn to his attention. 


Hon. -~ Mr. Baker: We have: had oceasionsy«© I would say, when 
iedhebeane pointed pout@that there, wapiene quorum in the House of 
Commons, sometimes after the fact rather than wnen itr occurs. ge 
have had an occasion wnen there is no quorum and, under tne rules 
that we have had before, Parliament would close down once the 
Speaker found there to pe no quorum. Frankly, that 1S a waste of 
time; hence, tne provision for the short pell upon that condition 


being found. 
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Mrgc0. -M: “JOANSON: sVou shave a *b5-minute: Dell - 


Hon. ~ Mr. “Baker: We now have a 15-minute. bell. There. are 
members there who will come to the House, 


Mr. o3Smiths SIGGthink’ getP iis 'sinconcerVable .4chat Wwene. *House 
willvevervialt jfor-lack of agquorum with that yorovircion., 


HOn; “Mr Bakers Letrus ®takevithe @Mondays Gandelthe  Rridays. 
It is a legitimate part sof?aymemberts, (ipet4tojbevan vies, of. her 
constituency and sometimes members who do not live in Ottawa 
permanently have to be. there, during business.days. It is .tough, to 
get there in mid-week during business days. So Friday and Monday 
are natural days for-« them to be there. They can» be ‘there. on 
Saturdays and for the other things they have to be there for, 
There are otner activities that members are involved in. 


I think that sometimes it is a waste of a member's time to 
merely fill a space in the House when he could be filling a space 
in dan active committee, fT “do not think that, is invariable, but 
Sometimes that is the case. Certainly the work of the committees 
ought not to be held down or set back pecause there happens to be 
a rule that there snould pe 20 members in the House, 


The question, with respect to the House, is whether or not 
the depate 1s being carried on in a meaningful way. That is the 
real question, whether the House is functioning as a House ana 
whether the committees are functioning. That is the real question, 
not just head-counting. We have, in terms of our discussion on 
quorum, come to too mucn of a sense of merely counting heads. I am 
not suggesting that time cannot be used usefully in the House. 
When I waS opposition House leader, I used to spena a great aeal 
of time there. I was not taking part in the dabate or worried 
about perhaps a procedural problem; I was doing my mail. Maybe 
that is not the best way to occupy my time. 


Rev. Blaikie: On this question of quorum and also on the 
quality of debate, I am not speaking for the committee here. These 
are My Own viewS because we really have not talked about this 
much, 


Liz40- aemec 


I think the problem of quality of debate could have to do 
with the low quorum. One of the reasons people can get up and say 
some of the ridiculous tnings they do is because there is nobody 
there. They would not have the nerve to say some of the things 


they say if there were 50 people tnere to hear it. Tney would be 
embarrassed, 


There are houses in Europe and elsewnere where a quorum 1s 
90 per cent. I have a feeling that if people shad to gét,.up and 
Speak before 50 per cent of the House all the time it-would bring 
a certain tightness to their comments--not to all; some people are 
ncurablyeth ick. 


If you are speaking in the House, but for the knowledge that 
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this” is being televised, you might as well speak into an echo 
Chamber or into the void, because there 1S-- 


Mr:°-Smith: I have done that. 


Rev: -Blatkie: yes. There is no one there; there ors not 
enough people there for it to be a genuine forum or debate. It oS! 
useful to put things on the record and to senda them home. 


Mr:-Smith: The British House, for example, has no quorum, 
Hon: -Mr:.-Baker: None at all. 


Mr:--Smith: They have over 600 members, We might have 
abolished quorum, but we would have to amend the Britisn North 
America cact MeThateiseemS 9to bes a idifficult thing topdao yana gnice 
worth 1% 


Mri oChairman : s,0ng toverdues 
Mr:-Smith: A 15-minute quorum bell solves that problem. 
Mr:i-Jd:°M:-donnson: I have just one more question. 


One of our biggest problems is the quality of debate. It is 
hard to assess it; I wisn we had some mechanism. I do feel that 
too many members use the opportunity to put it on the record; they 
are really just interested in Hansard, not in who ist infattendance. 


They take up so mucn of the time of the House that it would 
be a convenient mecnanism if we hada some process by whichosthey 
could been deemed to have made their speech, qivesgued cor the 
reporter .andi“ileterit be dropped into Hansard ana forget about 
taking the time of the House. 


Rev.- Blaikie: That is the American way. I don't tnealiy 
agree with that. If you are going to have something on the record, 
it has tobe ‘on the=record. 


On this matter of quality of debate, everything is related 
to everytning else in this. One of the reasons there is not that 
much interest in debate also has to do witn what we talked about 
before, about party discipline and all that. Wnat is the sense of 
debating if you know before you Start that you cannot change 
anybody's mind? 


Mr.° -Breaugh: What you should dao is televise the caucus 
meetings. 


Rev.:-Blaikie: you can be as persuasive and do as much 


research aS you want, but if the whole thing is a set piece before 
you even begin, the depate is really phoney, from start to finish, 
if we have a system in which all the votes are predictable. FOr 
me, a lot of these proplems come pack to the question of our 


pound tical culture, ne way our parties are run. 


Mro-J;"%M.cJohnson: Next week, we are going to enter into 
Ts el lide aioe 
this very thing. We will spend three, four, five days, whatever 
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period of “ime;) andeethereviwitl Gnoeebespiones single. person who 
changes his vote. 


Mr.--Chairman: .That® as “becauses ot.) the. effectiveness ior 
our whips, Jack. 


Mr. “SMrehe ee 1 swoulds Fl ike gboe pone Youts fone ething. a pootiiot 
Know how mucn you nave looked at it, but on tnis wnole question of 
getting on the record DAthink itis worthetellingmyoutias biti apout 
the first: l5ominutes of ,each«dayyewe | havesichangedrthis. 


For some years, there waS a standing order called standing 
Order 43. If you had the unanimous consent of the House you could 
propose a motion, which could then pe depatea for not more than 15 
minutes. 


These 43S got to be quite ridiculous. They were usually 
shots against the other "side om congratulations <comsome skileme Mca 
speaker Jéerome “ruled out “ithe: congratulatory, ones ,.ubbut. aati owas 
getting. a bit abusivess 1 am still referredhto asi DrawiNetbecausend 
was ordered by the Prime Minister--requested by the prime 
Minister=-to “say” “mos = tol alll’ motions sathat thwee hac tnoc epeen 
consulted about in advance and which we more or less agreed with. 
We just threw that whole thing out the window. 


We still wantea to prevent members from jumping up on pnoney 
points of order to get on the record. So, ~beftore.question period 
each day, for 15 minutes--tnat is when the galleries are full in 
terms of the media “and all that--we #havewmow llwhat) -issicalled 
inembers' statements. Any member can get up ana say anytning ne 
wantS except "Congratulations"; that is out of order because you 
would have birtnday greetings sooner or later. 


yOu can Say anything you want about an issue for 90 seconds. 
What it means is that literally 10 members a day can do that, “and 
the Speaker tries very conscientiously to give equal time to each 
Side of the House. you can get on the record, say whatever you 
want for 90 seconds, and at the end of 90 seconds down YOurgo. 


Members are starting to make effective use of it, but it is 
a safety valve which allows them to get on the record something 
they want during prime time without wasting a lot of time, 


Rev. Blaikie: One thing I have to report on this is that 
one of the intentions of that was tnat it would be divided more 
equally between the government back-benchers and Opposition tnan 
it was under standing order 43. We hoped at tnat time that this 
would encourage government back-benchers not to get. Up andr ita ve: 
tne government, but actually to make some criticism of the 
government, There has been some flattery, put tnere has also been 
tne odd government pack-pencner who nas gotup and made a Statement 
Critical of government action. The other day someone got up and 
complained about the money being paid to ponala Macdonald for 
instance. It was a Liberal back-bencher who did tnat. 


Mr;-Chaitmans And that's where net 11 stay. 


a5 


Hon: -iMu.- Baker? 1Tfser “may! Msaye Sow bookin@setreehismrule, 
we had some worries about this when we proposed it because of the 
traditions of the place and the fact that we tried to do away with 
Standing order 43 and add 15 minutes to question period at one 
tamer ain tthe 1976 proposals,» I don’t ‘thinks’ that “showedtgim suhe 
proposals but in the aiscussion leading up to tne 1976 proposals, 
which went nowhere. 


It has peen, really, quite a refreshing experience. In fact, 
we have in our caucus, tne official opposition, a question period 
meeting in tne morning, and one of tne tnings we decide is who is 
going on the list. you obviously nave something like that, too. 


Mr:-Smith: For the lead. 


Hon. -Mr.:--Baker: For tne lead, and I am sure you must 
have something for opening statementS because Lowrise every 
interesting who is called; or if you daon't, Ht écowran st = nave 
worked out better the other day. 


There iS a competition among members to get on the gill S Goes 
have in a file that I keep on my desk, in the hope that I can get 
recognized some day by Madam Speaker, which means getting on our 
list, a series of one anda half Minute statements on a whole host 
of subjects in which I am interested. 


It has been taken to by members, I think we alleacnee..; moey 
enjoy this opportunity to express themselves in a meaningful way 
and, at the same time, to exercise independence. I suspect tnat 


this going to be much more influential in coming to the Kinds of 
independence that Bill is talking about as one of the tools. 


Mr.°-Rotenberg: Does she cut people WOEt  EPigiessarterm 90 
seconds? 


won: Mr. Baker: yes. Sne stands up, ana that 1S ,St.?ssas 
calls on tne next member. 


Mr:- Epp: Does she have a list of speakers from eacn 
side? 


Hon. -Mr. Baker: Sne does certainly » from wus.) Does Snes do 
ge eS eee ee 
from you? 


Rev.--Blaikie: Well, there is a pit of ad nockery. If 
there is somebody we particularly want, to1.get.<om, & 1 wsend (her ga 
note. 


Mr.- Rotenberg: How many from each party get on out ot 
these 10 people? How do you allocate the 10 people? 


Rev: Blaikie: I think it is four-four-two. 


Mr:.- Smith: We don't always have a full complement, so 
the next day we might get Eive. 


Rev.- Blaikie: I think = she works » ite cout? on ot#ac weekly 
average. On Standing order 43, one other reason that we changea 1t 
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had: » tOumdonywiths «publics: perceptions mands tic a ntact «athat. our 
proceedings are televisea, and standing order 43 was totally 
incomprehensible to the public. 


MEST SMEs “TO aadot of menpens., too; 


Rev.~ Blatkre: The, preamble was that. Lt. waS;aa matter . or 
urgent, pressing necessity, and many of them weren't. then they 
were asking for unanimous consent to move a motion. No one in the 
public knew that. Tney thougnt that when unanimous consent was 
denied, that the House was expressing a negative judgement on the 
idea in the motion, rather than simply denying unanimous consent, 
which was useful from the opposition point of view anda made the 
government look like a real pbuncn of bad guys because they were 
always saying no to these wonderful motions. In that sense, I 
regretythewpoassing Ofestanding order. 43. 


Mr.°Smith: I was delighted. 
Ce os) ae Pee 


Rev. Blaikie: But it was incomprenensiple to tne public. 
I had many constituents asking me: "Wnat is going on there in that 
first 15 minutes? Wny do they keep saying no, or wny does it never 
go anywhere?" 


Mowe SMithss Onesguynaid it pmwpoemsoal letheatime- 


REV. oc Blaikie: Mitomthene> —4S) esgcimgey Gos be:emore, «public 
Viewing of the parliamentary process, then we nave a 
responsibility to be more comprehensible to tne public. 


Mr. “Rotenberg: How dia the process work? The odd time 
there was a legitimate standing order 43 motion, once or twice a 
year, a legitimate motion tne House woula unanimously want to make 
a motion on, 


Mr.-Smith: We did one on Scharansky. 


Mine reROotenbDerg: HOW 2 uGOrmeurYOuRwicet that done now with 
Standing order 43 no longer there? 


| Mrs Smith: That is very difficult. you can do it Dy 
private members' hour by agreement to advance somebody. fight to 
the }top Of sthe list, but that masn't really been solved 


:. Mr." Rotenberg: If you want to make a Simple motion, I 
think in our rules the government House leader stands up and asks 


for unanimous consent to make a motion and, by prearrangement, he 
would get a motion tnrough, 


HON «jgMr... Bakers, That.isestillspossiple, 
Mr. Smith: It's stiil possible; anytning 1s possible. 


Mr. Rotenberg: On that Scharansky tning, if somepody 
wanted to make a motion-- 


oN | 


| Mr;--Smith: For example, about 10 days ago Scnaransky's 
wife waS in Ottawa to see the Prime Minister. We put ner in tne 
Speaker's gallery, and I just stood up and made a statement and 
the Speaker then recognized her. I would have previously done a 
motion, but when I made the statement, everybody applauded and 
gave her a standing ovation. 


Mr;--Rotenberg: Tnat waS a private member's 90 second 
deal? 


Mr:-Smitn: yes, so it had the same effect, quite frankly. 


Mr;- Watson: Have tne provisions of this 90 seconds and 
the provisions Of the question period at the end Of. 4 speecc ecuc 
down on the interjections? 


Hon: -Mr: Baker: I don't Know if we can gauge that yet. 
Mr:-Watson: Was there any thougnt of the committee that-- 


Mr.- -Smitnh: By interjections, do -you mean heckling, Sort 
Oli? 
Mr Watson: Ves. 


Heim «ME we baker =<) © GNO, 7 evodone t- Pte LpeeRnast ercut wee 
heckling. 


Mr:-Smitn: We like a lively chamber. 


Mr.--Watson: Sure, we like a lively champer, Duteein aia 
debate if you have to neckle at the time on a particular point, 
whereas if somebody is going to get a chance atthe endeeco geu up 
and tell the fellow he is a stupid fool-- 


Rev: Blaikie: you can walt. 


Mr. -Watson: --you can wait, if you know you are going *to 
get that cnance. 


Mr.-Smith: yes, with the 10 minutes. 
Mr.-Watson: Maybe heckling isn't the right word. 


Hon.:-Mr.° Baker: JI tnink we would generally agree that 
that has not yet oveen demonstrated to uS, Dut we would allege 
prepared to recognize as a possibility tnat people will lay in 
wait for the member at the end when, On television, you could ask 
a cogent question apout something you regard as nonsense Naving 
been put forward in a speecn. 


Mr<--Watson: It seems to me you are playing to the 
cameras. 


Hon; Mr. Baker: Never. 
Mr.- ‘Watson: Never. Tne thing “is that you ‘have got your 


10 minutes at the end. Tf Pa og Ue giving a speech and you heckle, 
the audience out there in television land doesn't know that. 
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MrateSmMieh ti acbiMsaue, ECOUrSe oer nk Bet eney shaver (chat 
effect: We are trying; toeadapt)1tourselves, por. ‘example,-awhen) a 
governmentpbildsaSe under» Gebate, <it, 1S .the responsibility of, the 
parliamentary secretary to the minister whose bill that is to 
co-ordinate the debate. Tney have to give me the list of their 
speakers and all that. 


What ewes are trying tto gét them to dowtand: tram. bermno) quite 
candlashere, is thatiithey clave (to (be@one theiny toes. sthatet tt some 
Opposition member speaking to a bill says really stupid things, he 
is questioned on that and forced to defend what he said. That is 
Lhe? CHeObYV Gand -LtGis justastanting elLocevelve. 


HOU.giiy “bakers, WEEECAINK lian Ss working soo, 


Rev. Blaikie: We have only been doing this for three 
weeks, 


Mr si WaCtSon: . In. the psystem,, what 7. am “Saving sia that 
where the fellow who sort of has the outburst says-- 


Mr. Smith: I understand wnat you're saying. 


Mri Watson: 9=-"yousre absolutely wrong," under the, old 
system, that was not recorded on the television. Is that right? 


Mi Visti on aeeNecy ong “Cy, Suis? ES in Hansara if tne 
TEpOLece me pickse tt up. 


Mr. “Watson: your expression was that he lies in wait; 
then vrhat®’ rs going eeoubenon ste leviss on. 


Mr.-Smitn: Oh, yes, certainly. 


Mr. Watson: So the fellow who was genuinely interested 
in the subject and said something was wrong is more likely to lie 
in wait. 


Mr. Smith: I think what has cut down interjections more 
than anything else is probably the no evening SLEGL NGS aw lie you 
Know I mean. 


Mrs Breaugh: We were discussing that phenomenon here 
last week. 


Mr. Watson: DO you mean it has something to do with the 
nhours-- 


Mr. Smith: It has something to do with dinner hour. 
Mr. Chairman: Jonn Lane, do you have some questions? 


Mr. Lane: [I certainly have enjoyed this dialogue this 
morning. JI think it nas peen very useful. I think all tnree 
gentlemen have indicated the success of their committee in 
changing the rules has been that all parties workea together for 
the good of the working of Parliament and sort of forgot about 
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party politics. I would suspect that you shouldn't try to change 
your rules in election year. You wouldn't propably get that good 
guy situation. I wonder what is going to happen when it comes 
election year. you are trying it for a year. Will some of the 
fellows want to break rank and not follow tne new system when tney 
want to make some political issue. 


Hon:--Mr:--Baker: I don't think we have diminished the 
Suppor Cunt Y, cos *makempolitical) @Sssues, oi don't think: we've done 
that at all. I really believe that we may very well have enhanced 
the opportunity to make political issues. We've perhaps given 
committees more power for members to scrutinize what the 
government is doing, if that 1s tne bent of a particular committee. 


With respect to the questioning after debates, nonsense can 
be found out in a better way than one could ever deal WEE ae 
before, assuming members are on their toes. I don't Chink “we “ve 
diminished the right for heated, prolonged debate in” sany 
significant way in the terms in which you talkt tabouti! room san 
election year. Tne House is still a lively, poisterous place when 
liveliness and boisterousness are relevant and called for. I truly 
believe that to be the case. 


Mr.--Smith: I think the ultimate fate of these changes 
will depend on now successful they are. Tf most mempers tnink they 
have been successful, the prospect of an upcoming election, “I 
don't think, would upset that. I think they would be made final. 


Mr.--Lane: But would you suspect that you woulan”’tY have 
the same sort of support from all parties i your ‘commumccecren 
changing the rules in an election year or would that sort of limit 
the “cally to acnieve Chat? 


Hon: -Mr; Baker: I see. That's a different question. 
Mr.-Smith: It mignt nave been tougher. 


won. -Mr. Baker: It might have been a Li tive st ougier ma co 
do it. We did it at mid-term. 


Mr:-LBane: I think that would be a good start. 


Hon: -Mr.~ Baker: We also did Within” Tiwnaverm tOmesdy, strns cag 
atmosphere after the bell-ringing episode that had focused such 
attention on Parliament and the breakdown of Parliament, for 
whatever reason and however viewers would look at it, that we as 
an opposition party who nad participated in the bell-ringing thing 
felt the time had come on the first allotted day afterwards to 
Secivase a motion ascall. for parliamentary reform. Tnat was taken 
up in other places. In other words, it didn't just grow in the 
air. It grew because there was a perceived necessity to do 


something about the place. 


Rev; “Blaikie: I think that will continue. Even though 
we're getting Closer to another election, as this committee 
reports, hopefully, supsequent reports won't suffer tne same fate 
as our fourth report on the speakership and they will nave more 
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attentions pard gto +thempin. ithatecmotionsmore concurrence smicntmbe 
moved and that sort of thing. I think the same political pressure 
Lov noteebe yseen-gas guhes party: ethat, doesnt. went Cot proceed?’ With 
parliamentary reform will pve there, regardless of now close we are 
getting to another election. In fact, the closeness of an election 
might make people more eager not to be seen to be putting a stop 
to this momentum for parliamentary reform. I hopé that would be 
the cases 


Misepomich:, We snouldy draw. CoO syOureNattention. too * that 
we'Vegrburit.. in. a. provision, win «the? rules, ¥ceven sthougmeit!s 
temporary, chat “will “automatically “fensure “that “the “roves @eare 
reviewed by eacn parliament. What we did was we put in a provision 
that says that in the second semester of the first session of each 
parliament tn, -Other words jwarter you've Nad your sfirse: toree 
months, in the second semester the government must automatically 
call a one-day debate on procedural reform. At the end of that 
one-day debate, a reference to the standing committee on procedure 
and organization automatically goes, which sets them up with a 
reference to come back with recommendations on further reform. 
That. 1s -something that is’ in there “now which would *enstre ‘that 
under each parliament you would have a reference to a committee to 
reform the rules. 


12-noon 


Mig (bane wy Tiety sounds. like:* an*excebientiassituation. fam 
think it was Bill that made tne statement about attracting and 
keeping people. I think what you're saying is that you hope these 
new rules will do just that, they'll attract good people and keep 
them longer. Around nere sometimes one wonders if you're really 
Sane Or not because you're here, 1 cOtatwethinks thats. Fa 
particularly good feeling, that you should be someplace else to be 
more useful. you are saying you nope tnis rewriting of tne rules 
1s going to attract and keep good people in Parliament, which I 
tnink we need if we're going to have good government. 


Rev.) Blaikie: yes. I.see that as one of the goals of the 
rerorm, 


Mr. Lane: The one thing that is different in provincial 
politics: than it is: in federal politics 1] that it's pretty near a 
no-no for members like myself from a long way out of town to move 
my family to town. My constituents feel that I've moved out of the 
riding and so they'll elect somebody that lives there. I think 
that's not quite the same at the federal level. For one reason or 
another, the, feeling is.a,.little different and Many members do 
Cha, 


I hate sitting till 10:30, but what about the frustrations 
of not being able to get back to my riding and here we are, 


through at 6:30 and nothing to do except pet It scrouole: OF 
whatever? 


BOs) Mr Baker: That, 1S .asproblem.< ff. think—thakitsitone. of 
the question marks tnat we nave with PeopeGtytOencne Jrutess the 
changes themselves. The anticipation of the committee was that 
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that would happen, but we would be creating more time for creative 
committee work, time that would not be cnallengea by the necessity 
of being in the House. We'll have to see how that works out. 


Mrs ‘Chairman: " Oh “that® point}! “haveslyoupibeenw schedulung 
committee meetings during the evening? 


Hon: -Mr.--Baker: In terms of this experiment, which we've 
been at for three weeks, the answer is no, because committees have 
no” even Started yet. 


Mr:-Smith: I had one.>1 had my specialone: 
Hon; ‘Mr: Baker: That's a special committee. 
Me. Smith: That willenappen. 


Hon.- Mr. Baker: Bill and I are on a subcommittee of this 
committee dealing witn certain specific items to keep tne momentum 
of reform going, to deal with it very quickly. We have two reports 
ready for the steering committee next week now, as a result of 
sitting at night. I think it could become popular to sirtdam nirgncy, 
especially if committee work itself is seen as a pretty rewarding 
kind of life. I think that sitting in a chamber listening to a 
debate in which you're not interested at alls “£rome-youn 
constituency point of view or your background, trainung fom Many 
connection is an easy thing to trade away for something that could 
be interesting in a committee where some work can really be done. 


Mr.- Chairman: When the House is sitting in the evening, 
it at least gets the members in the buaidingeitThat- woulcepe,e a 
would think, some concern, particularly for those mempers that 
live a fair distance from Ottawa. Their families are home ana they 
are alone in Ottawa. What do they do with theirockimerzasl treakize 
they have their office and their constituency mail and things of 
that nature. Probaply their own secretary has gone home and they 
use a tape recorder. It's a matter Sf Vuvpbiz ing! thermetiime. 


Mr:-Breaugh: Some use towels, I am Old. 


Mere Chatrman: Yes. 


Rev. --Blaikie: On that question, ir Lethen vabotitionsytoee 
evening sittings leads to widespread aimlessness in the evenings-- 


Mr::°Chairman: Wenching. 


Rev. Blaikie: No. The idea of getting “rid* of “thewveventng 
sittings, aS I always understood it, was to create time “for 
committee work. One of the problems is} ‘ane? you Wust havettc here, 
you fly in witnesses from Vancouver, put tnem in front of a 
committee and then the béelis ring, -and™ Wwe have such a prolonged 
way of voting. you fly the people in ana then they sit there and 
wonder what's going on. They Listen to some bells for 45 minutes-- 


Mr. Smitn: Two nours sometimes. 
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Rev 27 Blatkieig -=-OrePftwo, Ours).OLry whatever, ) and: by “that 
time their allotted time for appearing before a committee has 
disappeared and they've got to come back from Vancouver again some 
other time. It was ridiculous. The idea was to create some time on 
a daily basis where committees could meet without “fear of 
wondering what waS going on in the House or whether there was 
going to be a vote and whether the witnesses were actually going 
to get to be questioned. 


Maybe I'm just a workanolic. If the evenings aren't filled 
witn creative committee work ana also witn the opportunity for 
memberS to maybe do tnings, like read a book, or maybe get to some 
of those more lengthy reports you cannot work your way through if 
you are thinking about whetner you should go down to the House or 
wnatever. 


The idea is to have some sort of focused time for that kind 
of thing and also to have some committee work which is not 
interruptable by House work. Tnose evenings are not filled every 
evening, but if the evenings are not filled with that kind of 
work, then I think the experiment will nave been a failure. 


Me. er Rocenberge: Tne comment i would have from Our 
experience, in the mornings when the youse is not Sie cing, and 
there are not too many committee meetings, that is when you are in 
your office, when civil servants are available do research to 
handle the constituency problems-- 


Mr. Smith: We have committee meetings in the mornings. 


Mr. “Rotenperg: yes, you have some; but if you are tied 
into the House in the morning and you are free in the evening; .inh 
the evening your secretary is not there, the civil servants, the 
people who are going to handle the complaints aren't there. Tne 
morning time can be better filled with otner than youse work, 
wnereaS in the evening you have nothing mucn else to do. Would you 
comment on that? 


Rev. Blaikie; Jt 1s “hard to ‘comment. on that, pecause we 
are going to see--that is the idea, to have an experiment, not 
WEICING  1t in stone. 


Mr. -Smith: We have more mempers in Ottawa who have their 
families in Ottawa than you do here in Toronto. 


Mri -sROtenberg? You® find “the “mémbers “are Losing=-oFE1 Gé 
time because you are sitting in the morning. 


Mr. Smitn: They probably will a bit; but there will be 


some committee meetings in the evening. Have us down nere in six 


months and ask us that question, and we can answer it more 
intelLligentiy. 


Mr. Chairman: Are there any other questions? 


Mr. Smith: Or come up and see us, 
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: Mr. Watson: One Or the? things= » that * 49 guess yy our miave 
tried to do is eliminate some of tnis surprise element of having a 
vote. you outlined the Friday one. 


One of the things that bothers me is using, for instance, 
the bells for purposes other than those for which they were 
intended. The purpose is to call the members. If the members are 
all there, why not vote? It is used as a delaying tactic. 


One of the ways that you mentioned in passing here a while 


ago was the matter of pairing. Is that official, UNOLPIC late seis. sue 
used? 


Mr:--Smith: It does not have the official sanction it 
once had. There was an incident on December 13, 1979, which had 
Semething “to dO with itl > Then ‘Chere’™nave "been “one ™ Or two 
unfortunate incidents since then. 


There waS a group in Europe wnose mempers tnought they were 
paired, and three guys stole out of the notel in the middle of the 
Might and Caught”™a Flight back. fT will not mention what party they 
belonged to, but it was the official ‘Opposition, 


In any event, nowever, what it really means is. BhatMour «whip 
will literally not accept a pair unless it PSN WrilLtangeemeecninky, 
if a member puts it in writing, you can count on it.) POUG “apart 
from that, he just will not accept one. 


If Walter gave me a pair, I would stake my Lie one t Prowse 
there are some people apout whom, quite Franklyp iIssdo moe nave 
that same feeling. 


Hon. Mr. Baker: At the moment, I think you would have to 
say that the atmosphere in tne House of Commons is not the best. 
Miat wiS a tact,..f0r,-a host of reasons which we could discuss from 
now until the cows come home. Tne place works pool ysaswhen ache 
atmosphere is not reasonably good. It is not pLoductivesmror 
members, it is not productive fOorbthe public, itedsenee productive 
for for the government. We have that atmosphere in this House of 
Commons at the moment. 


Rev:--Blaikie: We are doing not badly on parliamentary 
reform, in spite of that. 


Hon: Mr: Baker: That 1s prant. 


Mr: Smith: It is picking up. Tt is not as bad-ass 10 wae 
duringeipe constitutional debate. 


Rev: Blaikie: It couldn't nave been mucn worse. 
ee eS oe 


Hon. ~Mr.- Baker: I havea feeling that maybe these rule 
changes nave dealt witn a thing that is very human, and that 1s 
the mental ana physical fatigue of members wno sit at hours tnat 
are unusual, given any other occupation. 
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There: were, reasons for the, development, of «those hours years 
agoss Wey vabe, strying stom See, whether sor. ..not.® thatewmcaneemaices a 
difference now that circumstances have changed. I sense not nearly 
as mucn of a short-tempered feeling among members as I did, say, 
threegors four) monthsmago..athatecouddsbe ironed -NoStloOt.reasons.» 1 
like to think that some of it is a happy-- 


Mr. Smiths: Tteftouled, up) durang)-the constitution, debate, 


HON. Mrmr Bakersesi) Gch UnkaiSosn @andehit gies Wistar ted to igee ea 


little better now. 


Mr. -Cnalirman: What aoout television, gentlemen? What is 
your reaction to the cnanges that have allowed for more television 
ecoveragezoiDO yOu, CHINK sats. G00d? 4D . you think =reeshaseeits 
problems? Do you think it snould be expanded? 


Ls EO eal. 


HON Nr ir Bakereeadeamaghts leag “OUR eaiwlthp mites Beranklsy 
think 1t waS aS inevitable as Mr. Hansard was hundreds of years 
ago. I don't think it's open to us now to argue, althougn some 
Will, that perhaps we should remove television from the House of 
Commons. Some do, 


I think it's been helpful in some respects in having people 
understand what goes on, but that nas also created its own 
distortions, because people do not understand booing and noise and 
pounding and shouting and this kind of thing. They don't 
understand it, put at least it goes on and people now see it. 


It's no longer a private club with a maximum of 500 visitors 


in the vgallery. vltehasmpotentiallywfive, mildione visitors looking 
a Bees Eh 


My general view is that it has peen a good thing for 
Parlvament, generally’ wf. would. Sbike ytiospsees vit icat esome..time 
expanded to committees. Tnat 1S a difficult thing from the point 
of view of cost and accommodation. 


The constitutional committee proved to us that it was 
possible to have what would pe called a reasonable electronic 
Hansard in committees. It's possible to have it. 3 pelieve that 
tnere waS a much greater understanding of the issues, not only 
because of the delay in the constitutional debate, but pecause of 
the debate that took place in the committee. 


I noticed that as a memper my mail became more perceptive of 
the issues that existed between and among the PaLGtes win) the 
constitutional matter. People were becoming conditioned to what 
the issues were as a result of televising committees. I am nopeful 
that at some stage we will see it expanded to committees. 


I nave andebatesins MyyiOwn, Mind) aswto ~whether. 1t. should’ be 
done on an electronic Hansard pasis or whether it snould pe done 
On some other basis, allowing the media to come in and do what it 
wants to. I would not be worried too much witn an experiment on 
either group. 
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There is no point in televising the restaurant committee, 
the library committee and a number ot those tnings, but tnere may 
be in televising the economic and taxation committee in a period 
of high unemployment. Tnere might be a number of reasons why some 
specific committee should nave the right ana have the faci lreres 
for television. 


Rev: ‘Blaikie: The House coula decide to do that now-- 
Hon; Mr. Baker: They could do it. 


. Reven Blake: --at any time if they thought tne 
deliberations Of any one committee were important enough. 


Hon:- Mr. Baker: Something that is not dead among many ot 
us is the idea of expanding it. 


Mr.--Smith: We did expand it during the COnStitcuciton se of 
think it's a good thing pecause it allows the public? to ftsee wnat 
is -gOLng: on. 


The way in which it's done in the House of Commons py naving 
small cameras tucked underneath tne balcony, all controlled by 
remote control by somebody some distance away in taeecontrol Eoom, 
it's done unobtrusively in a nondisruptive way. I understand your 
lights go on and off out here, depenaing on whether or not tney 
want it. You have cameramen up there; you can titerallyssee’ Chem. 
That, LO” me, Guncevt rankiy, would be very ootrusive ana 
disruptive. 


Mr:-Watson: you can't see wnen the lights go on, e1ener. 


Woe smiths! pn- the “Commons;  youvre not sevens aware that 
it's going On. you know that it's going on, but you don't notice 
it. you don't see anyone. you aon't even really see the cameras. 
Once you make tne commitment to ado it that way, you lose the down 
sides. 


The problem with the committees is that if they were going 
to do it equally you would have to have two or three committee 
rooms where committees which were dealing with matters of great 
public interest could meet. I would not want cameramen walking 
into committee rooms and disrupting the proceedings and burning on 
RGR CE:. 


Hon: Mr: Baker: On balance, I would agree with my friend. 
Rev. Blaikie: I would just lik@ttoy get “ini ~on thet fore 


second. First of all I would Tike to- sey chet your committee rooms 
are a whole lot nicer than ours, and this is something we will 


have to take back. 


Mr:.-Smithn: We do have the railway committee room, 
Hon. Mr. Baker: It looks like an empty Swimming pool. 
ak et CR a Eh aed baa 


Rey: iBlaikie: This is really nice. 
lat NES * eet Sect loot 
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On the question of. telévising, I wouldn't like to see the 
committees televised unless some of our reforms go througn and 
work out. Otherwise it would be televising meaninglessness. 


Mre> “SMith i> Orn. grandstanding, \ That's swhat. we. wanted —-co 
avoid. 


Rev. Blaikie: On the question of televising, I would not 
like to see the committees televised unless some of our reforms go 


CHEOUGH= § Lande Sworksa20uwe, Otnerwise, it would pe televising 
meaninglessness, 


Mr.--Smith: Or grandstanding. Tnat is what we want to 
avoid. 


Revs “Blaikie: “One ofr the “reasons” the “~constitucional 
committee was so interesting and vital was that there was Change. 
It waS an issue in wnicn parties were diviaed and iSsues were new. 
It was actually a live event, unlike most committee meetings I 
Nave peen at. In terms of televising, one of the things we nave 
got to do, and obviously we are going to continue to do so, is to 
do more to help people understand what is going on. 


You can become very cynical. People are cynical enough apout 
Parliament, politicians) Wand) the. ‘process,,sand #for good reason. 
There is no sense in making them cynical for bad reasons, Simply 
because of the way Parliament comes across on TV. Tney ao not hav 
at their disposal interpretive literature to explain what is goin 
on. Often tne heckling and what not sounds great when YOu ve; 
there singthe «chambernPebut on TVjeat Jusensoundsesiake norse. The 
is part of tne problem. I am not sure now you "get over” thaka ai, 
do not want them to televise the whole House so that they woa 
see what a member sees and hears in the way in which a member ses 
and hears it because then they would see all the empty seats. yu 
would have to explain tne empty seats. People are in committee. 
People are here. People are there. 


That 1S not being done. It iS pweing done py jaaividual 
members of Parliament, but it nas not peen done in a comrehensive 
Way. Maybe the House of Commons needs to do more worr itself to 
explain litselr to therCanadian! pupbic: 


Mr. Chalrman: Maybe you shoulda stick to radio. 


Misr Sits “That Pisoiwhatiaehey. naverran) Britais. Lhe Ps, OC 
as erfective. 


Min ieChairman?) Phank. yous, Verve much. We. caporeciate —~your 
coming all the way from Ottawa. We nave learnea sometning. Members 
or our committee will be going to Ottawa in Marcn ana, nopetully, 
meeting with your respective caucuses and your committee, of 
course; waiter Wewhave had. a «chance, to (digest) what’ we Thearned 
today. Thanks very much. 


Hom. - Mr. Bakers» Thank. you, very..much. for Having us, Mr. 
Chairman. 


The committee adjourned at 12:17 p.m. 
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